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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
December 4, 2012
TO:
Mayor and Councilmembers

FROM:
Engineering Division, Public Works Department
SUBJECT:
Hearing For Adoption Of A Resolution Of Order To Vacate Easement For Public Right-Of-Way On A Portion Of Lowena Drive
RECOMMENDATION:  That Council:  
A. Hear all persons interested in or objecting to the proposed vacation of a portion of Lowena Drive; and 
B. Find that the subject portion of Lowena Drive is not necessary for present or prospective public street easement purposes, and adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara Ordering the Vacation of the Portion of Lowena Drive Located Adjacent to Assessor’s Parcel Nos. 029-202-001 and 029-201-004 as Hereinafter Described, and Providing for the Recordation of This Resolution Upon Successful Completion of Conditions Contained Herein.  

DISCUSSION:
On November 13, 2012, by adoption of Council Resolution No. 12-076, Council declared its intent to vacate a portion of Lowena Drive.  Subsequently, notice of the proposed “Vacation of a Public Street in the Vicinity of Lowena Drive” (Notice) was posted conspicuously along Lowena Drive, and a copy of the Notice was published in the Montecito Journal, as required by Division 9, Part 3, Chapter 3 of the Streets and Highways Code.  The Notice contained a description of the area of Lowena Drive to be vacated and the intent of the Council to hold a public hearing on December 4, 2012, at 2:00 p.m., to consider all evidence submitted by interested parties pertaining to the proposed vacation. 
Staff recommends that Council consider the information contained herein and any evidence and testimony given at the hearing, and pass a Resolution to vacate a portion of Lowena Drive as a public street conditioned on the completion of certain street improvements described in more detail below.
BACKGROUND

Built in 1936, the Santa Barbara Bowl is the largest outdoor amphitheater in Santa Barbara County, with seating for approximately 4,600 patrons.  About 30 shows are produced each year, with additional use by non-profit organizations.  The Santa Barbara Bowl facilities are located on three parcels as shown below and on Attachment 1.  
	APN
	Address
	Acreage
	Owner

	029-110-023
	1126 N. Milpas Street
	15.16 acres
	Santa Barbara County

	029-202-001
	1122 N. Milpas Street
	1.66 acres
	Santa Barbara County

	029-201-004
	1130 N. Milpas Street
	0.66 acres
	Santa Barbara Bowl Foundation


The majority of the Santa Barbara Bowl is located on County-owned property within the City of Santa Barbara.  The County-owned parcels are leased by SBBF, the organization that manages the facility.  In 2005, the SBBF acquired the adjacent parcel located at 1130 N. Milpas Street.
In December 2009 the Santa Barbara Bowl Foundation (SBBF) submitted an application for a conditional use permit proposing a new box office and pedestrian plaza on the property owned by SBBF, known as 1130 N. Milpas Street (hereinafter referred to as the Project).  This property is adjacent to the Santa Barbara Bowl amphitheater located at 1122 N. Milpas Street, and SBBF has an existing long-term lease with the County for the operation of the amphitheater. 

The purpose of the Project is to provide an improved box office facility, pedestrian access, and vehicular circulation for concert patrons and service providers.  Currently, limited vehicular access and all pedestrian access are provided along Lowena Drive at the entrance from Milpas Street.  The proposed Project includes: 

1. New 2,210 square foot (net) administration building with box office services and public restrooms.

2. New pedestrian entrance plaza, pathway, and security check areas.  New landscaping with most existing oak trees to remain.

3. Removal of a portion of the stone wall along Milpas Street and installation of new stone walls. 
4. Eight new bicycle parking spaces.  
5. New shuttle bus stop to provide patrons with access to the upper Concession Plaza.  

On January 31, 2012, staff presented a concept review of the Project and proposed street vacation so that Council would have an opportunity to review the vacation and the proposed development on a conceptual level, prior to the applicant submitting a formal application.  At this meeting, Council conceptually approved of the Project and the street vacation.  

On November 1, 2012, the City Planning Commission unanimously approved the Project, including the vacation of a portion of Lowena Drive as presented (Attachment 2).
The proposed improvements under the conditional use permit require the vacation of a portion of the City street easement known as Lowena Drive.  New parallel parking, patron shuttle bus stop (with handicap access), and a pedestrian pathway with new landscaping as discussed above, will be within what is currently the City owned Lowena Drive street easement.  The land underlying the Lowena Drive Street easement that is subject to the proposed vacation is owned by the County.  The request to vacate the specified portion of the Lowena Drive easement is a joint request by SBBF and the County, as indicated by the County of Santa Barbara letter of support to vacate a portion of Lowena Drive, dated November 2, 2010 (Attachment 3). 

LOWENA DRIVE VACATION

The Lowena Drive street easement on the County property begins at the driveway to the Santa Barbara Bowl from Milpas Street.  The easement crosses the County property and then goes onto private property, creating a loop through to Anapamu Street serving as a public street easement (Attachment 4).  There are seven existing private properties that are served by the Lowena Drive street easement.  The remaining portion of the street easement would continue to serve these properties.  Service access is primarily through the Anapamu Street connection.  There are no existing street improvements such as curb, gutter, or lane markings that indicate that there is a public street on the County property, and as such, it is not used by residents or as a service access.  This portion of the existing street easement is not necessary for present or prospective public street purposes or for non-motorized transportation facility such as bikeway or walkway.  However, a public service easement maintaining the rights of public utilities shall be reserved, other than for street purposes. 
The City’s easements for Lowena Drive, and many other streets, were set forth in City Resolution No. 2737, and adopted by Council on February 24, 1955.  At that time, the City accepted the responsibility to maintain the roadway already known as Lowena Drive, which was originally created as a private road.  This was done in conjunction with many other existing and poorly maintained private roads that were being used by the public.  
The abandonment of this portion of Lowena Drive means that any existing City easements would be removed and the City would no longer be responsible for street maintenance, although maintenance on this portion has generally been provided by the Santa Barbara Bowl Foundation.  As stated above, the County owns the real property underlying Lowena Drive; however, there is the potential that other private easements in the affected area may exist.  The County and the SBBF are aware of this and have circulated notification of the potential vacation and survey to affected owners.  At this date, staff has no knowledge of owners or residents making claims of private easements or objecting to the proposed vacation.   
Additionally, in discussions with Traffic Engineering, Transportation Planning, and Fire and Public Safety, it was determined that a cul-de-sac with sufficient area for vehicular turnaround to include a vehicle gate with attached Fire Department Knox Box (for emergency access) and a pedestrian gate at the termination point of Lowena Drive, where the vacation is proposed would be required.  In order to complete this improvement, SBBF would also dedicate to the City a portion of their adjacent property for street easement purposes, prior to the commencement of construction.  The cul-de-sac, gates, and any appurtenant public street frontage improvements in this area shall be constructed to City standards and documented with C-1 public improvement plans. 
Streets and Highways Code Section 5324 provides that in the Resolution of Vacation, the Council may provide that the vacation occurs only after conditions required by the legislative body have been satisfied and may instruct the clerk that the Resolution of Vacation not be recorded until the conditions have been satisfied.  In this case, staff and the City Attorney’s Office recommend that Council condition recordation of the Resolution upon receipt of an approved final inspection by the City of the street improvements, including the construction of a cul-de-sac, more specifically described in the C-1 drawings for the Project.  
GENERAL PLAN CONFORMANCE

The subject site is located in the Lower Riviera neighborhood and, unlike the County-owned parcels that have a Land Use designation of Institutional; the subject parcel has a General Plan designation of Medium-High Density Residential (15-27 du/acre).  At the November 1, 2012 hearing, the Planning Commission initiated a General Plan Map Amendment to change the Land Use designation of the project site to Institutional.  With the map amendment, the proposed project can be found consistent with the policies of the General Plan. 

The street easement vacation, having been reviewed as part of the overall box office project, also meets environmental compliance pursuant to Government Code Section 65402.
CONCLUSION

Public Works Department staff has reviewed the proposed project and supports the conditional vacation of the City’s easement.  Discussions with the Santa Barbara Police and Fire Departments have also proved favorable to the vacation.  Based on the foregoing reasons, staff has determined that the vacation of Lowena Drive is in the best interest of the City, and the City has no present or prospective use for Lowena Drive. 

Having received the appropriate board and commission approvals for the overall SBBF project, and having complied with all noticing requirements, staff recommends the approval by Council for the Resolution of Order to Vacate the easement on a portion of Lowena Drive.  Staff also recommends that Council direct the City Clerk to record the Resolution of Order to Vacate only upon receipt of an approved final inspection by the City of the street improvements, including the construction of a cul-de-sac, more specifically described in the C-1 drawings for the Project. 
ATTACHMENT(S):
1.
Aerial Map of Parcels
                                   2.
Bowl Box Office Site Plan and Perspective

3.
County Letter of Support to Vacate
                                   4.
Exhibit Map of Lowena Drive and Portion for Vacation (shaded)
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John Ewasiuk, Principal Engineer/DT/mj
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Christine F. Andersen, Public Works Director
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City Administrator’s Office
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