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CITY OF SANTA BARBARA


CITY COUNCIL AGENDA REPORT

AGENDA DATE:
May 22, 2012
TO:
Mayor and Councilmembers 
FROM:
Environmental Services Division, Finance Department

SUBJECT:

Single-Use Bag Ordinance 
RECOMMENDATION:  That Council:

A. Review the draft Single-Use Bag Ordinance as referred to the Council by the Ordinance Committee on April 24, 2012; and, 
B. Consider declaring the draft ordinance as a project for the purposes of environmental review and as a possible “model” suggested ordinance to be considered and possibly adopted by other BEACON cities and counties with BEACON staff overseeing the CEQA environmental review process.
DISCUSSION:
At its March 13, 2012 meeting, Council directed staff to develop an ordinance to regulate the distribution of single-use bags by retailers in the City. On April 10 and April 24, 2012, staff presented the Ordinance Committee with a draft ordinance modeled after an ordinance adopted by Los Angeles County in November of 2010 for the unincorporated areas of the County. This ordinance is similar to ordinances adopted in recent years by several cities, such as San Jose, Long Beach, Santa Monica, Pasadena and other smaller municipalities in California.

On April 24, 2012, the Ordinance Committee referred to Council for consideration an ordinance that would ban the use of plastic bags and require that a ten cent per bag charge be collected for paper bags of any size by stores that are 10,000 square feet or larger and which sell a line of dry grocery or canned goods or non-food items and some perishable food, or that has a pharmacy. The operative date of the ordinance for stores 10,000 feet or larger would be 180 days after its adoption.  The ordinance would also apply to any other retail store that sells a limited line of grocery items (which typically includes milk, bread, soda and snack foods) including stores that possess a liquor license.  This broader level of application would begin one year after the adoption date. 
The draft ordinance would not regulate bags used by restaurants, fast food establishments, or other retailers which sell no food items, such as department and clothing stores. It also would not prevent stores from providing free bags, whether reusable or paper, to those persons receiving assistance under the State “Women, Infants, and Children” (“WIC”) Program or similar food assistance programs. 
The ordinance would require stores that collect the paper bag fee to use the net revenues from these fees to promote the use of reusable bags and to educate the public on the possible negative environmental impacts that result from the use of single-use bags. It would also require regulated stores to report to the City, on an annual basis, the total number of recyclable paper carryout bags provided, as well as the total amount of money collected for providing recyclable paper carryout bags and a summary of any efforts a store has undertaken to promote the use of reusable bags by customers in the prior year. This information would be used to evaluate the effectiveness of the ordinance and would be reported back to Council within two years following the effective date.
As mentioned, the ordinance would become operative on larger grocery stores and food-vending stores that contain a pharmacy 180 days following the effective date, and 365 days following the effective date for all other retail stores that sell a limited line of grocery items. This will allow the affected stores to use up any existing supply of single-use bags in addition to allowing them some time to plan how they will implement and account for the paper bag fee.
Environmental Review
At the March 13, 2012 meeting, Council also directed staff to work with the Beach Erosion Authority for Clean Oceans (BEACON), a joint powers authority comprising several jurisdictions in Santa Barbara and Ventura Counties, in the preparation of a possible Central Coast model suggested single-use bag ordinance and for possible staff assistance for the California Environmental Quality Act (CEQA) environmental review of the draft ordinance. The goal would be for BEACON to possibly develop both a model single-use bag ordinance and a master environmental impact report (EIR) which could serve any BEACON member in the review and possible adoption of a local single-use bag ordinance.

To this end, it is recommended that Council consider declaring the draft ordinance a project for the purposes of environmental review and as the conceptual “model” to be reviewed and possibly adopted by other BEACON cities and counties, with BEACON staff overseeing the CEQA environmental review process. As requested by Council, staff has initiated contact with BEACON staff to develop a possible memorandum of understanding to contract for the preparation of an EIR reviewing a draft model ordinance.  The agreement would also propose a cost-sharing arrangement of CEQA-related costs among the member BEACON agencies who wish to pursue this cooperative model ordinance approach.

BUDGET/FINANCIAL INFORMATION:

Staff has contacted several jurisdictions which have implemented similar ordinances to determine the costs associated with the initial implementation and the ongoing administration and enforcement of the ordinance. Staff estimates the first-year costs to educate regulated businesses and consumers and to administer and enforce the ordinance to be approximately $83,690. Depending upon the additional workload posed by the Ordinance, additional hourly staff may be required to assist with its implementation in the first year. These initial costs will be covered through existing Solid Waste Fund revenues. Ongoing costs to administer and enforce the ordinance in future years will be incorporated into future Solid Waste Fund operating budgets. 
SUSTAINABILITY IMPACT:  

A single-use bag reduction ordinance has the potential to reduce negative environmental impacts related to the manufacture and disposal of single-use bags by increasing consumer use of reusable bags.

ATTACHMENT:
Chapter 9.150 – Proposed Model City Ordinance, Single-Use Bag Ordinance

PREPARED BY:
Matt Fore, Environmental Services Manager
SUBMITTED BY:
Robert Samario, Finance Director
APPROVED BY:
City Administrator's Office
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