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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
June 26, 2012
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of Planning Commission Decision For 1085 Coast Village Road

RECOMMENDATION:  That Council:  

A. Hear the appeal of Douglas Fell and amend the Planning Commission’s approval of the proposed Coastal Development Permit, Conditional Use Permit for Automobile Service Station with mini-market, Conditional Use Permit for a Carwash and Auto Detail operation, and a Modification located at 1085 Coast Village Road; and

B.
Uphold the appeal, and approve the project, making the findings and with the conditions as outlined in Planning Commission Resolution No. 006-12 deleting Condition D.2.b.
DISCUSSION:
On March 15, 2012, the Planning Commission approved a project at 1085 Coast Village Road with amended conditions as reflected in the meeting minutes (see Attachment 3).  Condition D.2.b. reads, “Pump Flicks.  The Owner shall add a mute button for pump speakers to reduce sound of Pump Flicks, if feasible.”  Douglas Fell, appellant and applicant’s attorney, filed an appeal letter (Attachment 1) with the City Clerk’s office on Friday, March 23, 2012.  The appeal identifies that the appeal request is focused on the Planning Commission’s decision on March 15, 2012 to add Condition D.2.b. in Planning Commission Resolution 006-12 (attached as Attachment 2), and not an appeal of the project approval.  
Following the approval, staff requested information regarding the feasibility of the mute button installation on existing displays.  The appellant believes that the condition was added without nexus, and did not wish to explore the feasibility.  Pumpflix, the digital displays vendor, is currently not equipped to offer a Display Topper Unit (DTU) with a mute button option.  An internet search of DTU manufacturers revealed that a UL approved DTU with mute button option does not appear to be available, and UL approval is required for an electronic device to be located on or near a gas pump. Staff has determined that the installation of a mute button is not currently feasible; however, the applicant wishes to amend the conditions to eliminate the condition to assure that the condition is not enforced if the technology becomes available.

During the Planning Commission’s deliberations on March 15th, Mr. Fell raised concerns with the appropriateness of the mute button condition because in 2011 the City Council reviewed and adopted revisions to the sign ordinance allowing certain digital displays to be exempt from sign permit requirements, and specifically chose not to include a requirement for a mute button at that time.  In addition, Mr. Fell stated that the condition did not relate to the scope of work, which does not include alterations to the existing gasoline pump area.  The City Attorney advised that conditions could be added if the Commission felt the condition was necessary to allow the Commission to make the findings required to approve the Conditional Use Permit for automobile service station with mini-market.  The Commission stated that there is a nexus for the mute button requirement because the applicant is requesting a Conditional Use Permit for proposed changes in use (addition of the carwash and conversion of the auto repair bays to mini-market use) and requested a modification of parking and setback requirements in order to achieve the improvements.  In addition, the Commission stated that the patrons should have the option to mute advertising, and reduce noise pollution.  The motion maker and seconder decided that they would not revise their motion, and the motion passed on 4/0/0 (Commissioner’s Bartlett, Jordan, and Schwartz were absent.) retaining the condition of approval. 
Following the receipt of the appeal, Staff conferred with the appellant and Planning Commissioner Thompson, and placed a motion to reconsider the approval on the April 5, 2012 Planning Commission agenda.  On April 5, the motion to reconsider the March 15, 2012 decision failed on a vote of 2/2/1.  Commissioners Larson and Lodge opposed stating that a mute button should be installed to reduce noise pollution (meeting minutes are attached as Attachment 4).  Commissioner Jordan abstained. Commissioners Bartlett and Schwartz stepped down.  

Staff believes that it is appropriate for the Commission to add conditions to a project that is requesting a Conditional Use Permit in order to ensure that the project is compatible with the surrounding neighborhood.  In this case, the service station is located between Coast Village Road, Coast Village Circle, Highway 101 and the Hermosillo Road off-ramp; the property does not share property lines with another private property owner.  The digital displays are located 130 feet from the nearest parcel that is zoned or used for residential use along the Coast Village Road public right of way, and 185 feet from the nearest parcel that is zoned or used for residential use along Coast Village Circle.  Prior to the Planning Commission hearing on March 15, 2012, Staff reviewed the project for compliance with the Conditional Use Permit car wash noise operating standards, which refers to the City’s Noise Ordinance (SBMC §9.16) and determined that the car wash mechanical equipment would be in compliance with the Noise Ordinance, as it does not exceed the noise ordinance criteria of 60 dB(A) CNEL at the nearest property line of a property zoned or used for residential, institutional or park purposes as discussed in the Planning Commission staff report (Attachment 5).  The audio for the existing digital displays has been adjusted to meet the ordinance criteria for exemption from the sign permit requirements as identified in SBMC §22.70.030 (B)(26).  Therefore, Staff does not believe that the mute button is necessary.

SIGN ORDINANCE HISTORY
In 2011, the City Council reviewed proposed revisions to the sign ordinance at the March 15, April 12, May 24, June 7, and June 14, hearings.  When the Council reviewed the draft ordinance on May 24, the proposed criteria for digital displays exempt from a sign permit included a requirement for a mute button.  At this hearing, Attorney Douglas Fell submitted requests for changes to the proposed ordinance, including the elimination of the requirement for a mute button; Council discussed the proposed requirement for a mute button, and eliminated it from the draft ordinance that was subsequently adopted on June 14.  A copy of the ordinance criteria related to digital displays has been attached (see Attachment 6).  
ATTACHMENTS:
1.
Appeal letter from Douglas E. Fell, Fell, Marking, Abkin, Montgomery, Granet & Raney, LLP dated March 23, 2012 
2.
Planning Commission Resolution No. 006-12
3.
Planning Commission Minutes dated March 15, 2012
4.
Planning Commission Minutes dated April 5, 2012
5.
Planning Commission Staff Report dated March 8, 2012
6.
Excerpts from Sign Ordinance Related to Digital Displays 
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