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AGENDA DATE: June 26, 2012 
 
TO: Mayor and Councilmembers 
 
FROM: Planning Division, Community Development Department 
 
SUBJECT: Appeal Of Planning Commission Decision For 1085 Coast Village 

Road 
 
 
RECOMMENDATION:  That Council:   
 
A. Hear the appeal of Douglas Fell and amend the Planning Commission’s approval 

of the proposed Coastal Development Permit, Conditional Use Permit for 
Automobile Service Station with mini-market, Conditional Use Permit for a Carwash 
and Auto Detail operation, and a Modification located at 1085 Coast Village Road; 
and 

B. Uphold the appeal, and approve the project, making the findings and with the 
conditions as outlined in Planning Commission Resolution No. 006-12 deleting 
Condition D.2.b. 

 
DISCUSSION: 
 
On March 15, 2012, the Planning Commission approved a project at 1085 Coast Village 
Road with amended conditions as reflected in the meeting minutes (see Attachment 3).  
Condition D.2.b. reads, “Pump Flicks.  The Owner shall add a mute button for pump 
speakers to reduce sound of Pump Flicks, if feasible.”  Douglas Fell, appellant and 
applicant’s attorney, filed an appeal letter (Attachment 1) with the City Clerk’s office on 
Friday, March 23, 2012.  The appeal identifies that the appeal request is focused on the 
Planning Commission’s decision on March 15, 2012 to add Condition D.2.b. in Planning 
Commission Resolution 006-12 (attached as Attachment 2), and not an appeal of the 
project approval.   
 
Following the approval, staff requested information regarding the feasibility of the mute 
button installation on existing displays.  The appellant believes that the condition was 
added without nexus, and did not wish to explore the feasibility.  Pumpflix, the digital 
displays vendor, is currently not equipped to offer a Display Topper Unit (DTU) with a 
mute button option.  An internet search of DTU manufacturers revealed that a UL 
approved DTU with mute button option does not appear to be available, and UL 
approval is required for an electronic device to be located on or near a gas pump. Staff 
has determined that the installation of a mute button is not currently feasible; however, 
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the applicant wishes to amend the conditions to eliminate the condition to assure that 
the condition is not enforced if the technology becomes available. 
 
During the Planning Commission’s deliberations on March 15th, Mr. Fell raised 
concerns with the appropriateness of the mute button condition because in 2011 the 
City Council reviewed and adopted revisions to the sign ordinance allowing certain 
digital displays to be exempt from sign permit requirements, and specifically chose not 
to include a requirement for a mute button at that time.  In addition, Mr. Fell stated that 
the condition did not relate to the scope of work, which does not include alterations to 
the existing gasoline pump area.  The City Attorney advised that conditions could be 
added if the Commission felt the condition was necessary to allow the Commission to 
make the findings required to approve the Conditional Use Permit for automobile 
service station with mini-market.  The Commission stated that there is a nexus for the 
mute button requirement because the applicant is requesting a Conditional Use Permit 
for proposed changes in use (addition of the carwash and conversion of the auto repair 
bays to mini-market use) and requested a modification of parking and setback 
requirements in order to achieve the improvements.  In addition, the Commission stated 
that the patrons should have the option to mute advertising, and reduce noise pollution.  
The motion maker and seconder decided that they would not revise their motion, and 
the motion passed on 4/0/0 (Commissioner’s Bartlett, Jordan, and Schwartz were 
absent.) retaining the condition of approval.  
 
Following the receipt of the appeal, Staff conferred with the appellant and Planning 
Commissioner Thompson, and placed a motion to reconsider the approval on the April 
5, 2012 Planning Commission agenda.  On April 5, the motion to reconsider the March 
15, 2012 decision failed on a vote of 2/2/1.  Commissioners Larson and Lodge opposed 
stating that a mute button should be installed to reduce noise pollution (meeting minutes 
are attached as Attachment 4).  Commissioner Jordan abstained. Commissioners 
Bartlett and Schwartz stepped down.   
 
Staff believes that it is appropriate for the Commission to add conditions to a project that 
is requesting a Conditional Use Permit in order to ensure that the project is compatible 
with the surrounding neighborhood.  In this case, the service station is located between 
Coast Village Road, Coast Village Circle, Highway 101 and the Hermosillo Road off-
ramp; the property does not share property lines with another private property owner.  
The digital displays are located 130 feet from the nearest parcel that is zoned or used 
for residential use along the Coast Village Road public right of way, and 185 feet from 
the nearest parcel that is zoned or used for residential use along Coast Village Circle.  
Prior to the Planning Commission hearing on March 15, 2012, Staff reviewed the project 
for compliance with the Conditional Use Permit car wash noise operating standards, 
which refers to the City’s Noise Ordinance (SBMC §9.16) and determined that the car 
wash mechanical equipment would be in compliance with the Noise Ordinance, as it 
does not exceed the noise ordinance criteria of 60 dB(A) CNEL at the nearest property 
line of a property zoned or used for residential, institutional or park purposes as 
discussed in the Planning Commission staff report (Attachment 5).  The audio for the 
existing digital displays has been adjusted to meet the ordinance criteria for exemption 
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from the sign permit requirements as identified in SBMC §22.70.030 (B)(26).  Therefore, 
Staff does not believe that the mute button is necessary. 
 
SIGN ORDINANCE HISTORY 
 
In 2011, the City Council reviewed proposed revisions to the sign ordinance at the 
March 15, April 12, May 24, June 7, and June 14, hearings.  When the Council reviewed 
the draft ordinance on May 24, the proposed criteria for digital displays exempt from a 
sign permit included a requirement for a mute button.  At this hearing, Attorney Douglas 
Fell submitted requests for changes to the proposed ordinance, including the elimination 
of the requirement for a mute button; Council discussed the proposed requirement for a 
mute button, and eliminated it from the draft ordinance that was subsequently adopted 
on June 14.  A copy of the ordinance criteria related to digital displays has been 
attached (see Attachment 6).   
 
ATTACHMENTS: 1. Appeal letter from Douglas E. Fell, Fell, Marking, Abkin, 

Montgomery, Granet & Raney, LLP dated March 23, 2012  
2. Planning Commission Resolution No. 006-12 
3. Planning Commission Minutes dated March 15, 2012 
4. Planning Commission Minutes dated April 5, 2012 
5. Planning Commission Staff Report dated March 8, 2012 
6. Excerpts from Sign Ordinance Related to Digital Displays  

 
 
PREPARED BY: Suzanne Riegle, Assistant Planner 
 
SUBMITTED BY: Paul Casey, Community Development Director  
 
APPROVED BY:  City Administrator's Office 
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III. REQUEST FOR RECONSIDERATION: 

ACTUAL TIME: 1:06 P.M. 
 
RECUSALS: To avoid any actual or perceived conflict of interest, the following 
Commissioners) recused themselves from hearing this item: 
 
Commissioner Schwartz recused herself due to a California Fair Political Practices (FPPC) 
regulation regarding campaign contributions. 
 
Commissioner Bartlett recused himself from hearing this item due to his architectural firm’s 
involvement with the project. 
 
Commissioners Bartlett and Schwartz left the dais at 1:06 P.M. 
 
This project was approved by the Planning Commission with revised findings and 
conditions on March 15, 2012, on a 4/0 vote.  Danny Kato prefaced the request by stating 
that an appeal letter had been received by City Council, but that the Applicant requested that 
reconsideration be given by the Planning Commission before moving forward in the appeal 
process.  
 
Subsequently, Staff contacted the motion-maker and relayed the Applicant’s request.   
Commissioner Thompson requested that the action be reconsidered.   
 
APPLICATION OF KEVIN DUMAIN ARCHITECT FOR JANDA PARTNERS LP, 
1085 COAST VILLAGE RD, APN 009-281-003, C-1 LIMITED COMMERCIAL/SD-
3 COASTAL OVERLAY ZONES, GENERAL PLAN DESIGNATION:  
COMMERCIAL/MEDIUM HIGH RESIDENTIAL   (MST2010-00026) 

The project consists of alterations to an existing 2,317 sf automobile service station 
including: demolishing of 344 sf of retail floor area; constructing of a 607 sf addition of 
retail floor area; constructing of a 1,667 sf covered car wash; installing of two pay point 
kiosks; constructing of a 135 sf equipment enclosure; revising driveway entrances to 
improve pedestrian circulation; converting of an existing exploratory well to a non-potable 
production well; relocating the existing propane tank; constructing a shade trellis for car 
wash detailing operations; restriping parking for a total of 10 parking spaces on site; and  
remodeling the interior of the service station including the removal of service bays to be 
used as a mini-market.  An existing Jacaranda tree will be relocated to allow and existing 
curb cut to be widened. 

The discretionary applications required for this project are:   

1. Design Review by the Architectural Board of Review of additions and alteration to a 
non-residential development (SBMC §22.68.040(A.)); 

2. A Modification to provide less than the 18 required parking spaces (SBMC 
§28.92.110.1);  
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3. A Modification to allow two pay point kiosks to be located within the required 10 
foot front setback.  (SBMC §28.92.110.1);   

4. A Conditional Use Permit for the conversion of an existing automobile service 
station to automobile service station with mini-market (SBMC § 28.94.030.V.); 

5. A Conditional Use Permit for the car wash in the C-1 Zone District (SBMC § 
28.94.030.Q.); and 

6. A Coastal Development Permit for development including an automobile service 
station with mini-market and car wash and a new well in the Coastal Zone (SBMC 
§28.44.060). 

The Environmental Analyst has determined that the project is exempt from further 
environmental review pursuant to the California Environmental Quality Act 
Guidelines Section 15303.   

Case Planner: Suzanne Riegle, Assistant Planner 
Email: SRiegle@SantaBarbaraCA.gov         Phone: 805-564-5470, ext. 2697 
 
MOTION:  Thompson/Campanella 
Reconsider the motion made at the March 15, 2012. 
 
Commissioner Larson remained firm on her request for inclusion of the mute button on the 
Pumpflicks, if feasible. 
This motion carried by the following vote:   
 
Ayes: 2    Noes:  2 (Larson, Lodge)  Abstain:  1(Jordan)    Absent:  2 (Bartlett, Schwartz)  
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EXCERPTS FROM SIGN REGULATIONS (SBMC §22.70) 
RELATED TO DIGITAL DISPLAYS 

 
SBMC §22.70.020 Definitions. 
L.  DIGITAL DISPLAY.  A sign that displays still images, scrolling images, or moving images, including 
video or animation, through a series of grid lights, including cathode ray, light emitting diode display, liquid 
crystal display, plasma screen, fiber optic, or other electronic media or technology, where the display can 
be changed through electronic means.  The definition of digital display does not include time and 
temperature signs or electronic signs placed in the right-of-way that function as traffic control devices. 

QQ. SIGN.  Any form of visual communication including any physical object, projection of light, digital 
display, or open flame (with or without lettering, a symbol, logo) used to announce, declare, demonstrate, 
display, or otherwise present a message to or attract the attention of the public.  A sign may include a 
commercial or noncommercial sign.  A sign includes all parts, portions, units and materials used in 
constructing the sign, together with the illumination, frame, background, structure, support and anchorage 
thereof.  A mural is not a sign. 

SBMC §22.70.030 Sign Regulations. 
B. EXEMPT SIGNS.  The following signs shall be allowed without a sign permit and shall not be included 
in the determination of type, number, or area of signs allowed on a building or parcel: 

26. Digital displays on gasoline pumps, provided the digital displays conform to all of the 
following standards: 

a. Each digital display shall not measure more than twenty-six (26) inches on the 
diagonal; 

b. Each digital display is integrated into the face of the gasoline pump and is not a 
stand-alone display; 

c. No more than one digital display is erected on each face of a gasoline pump. 

d. The luminance of each digital display shall not exceed 1500 nits; 

e. Any audio associated with a digital display shall not exceed 65 dB, measured at the 
nearest property line, between the hours of 7:00 a.m. and 10:00 p.m., and 55 dB, measured 
at the nearest property line, between the hours of 10:00 p.m. and 7:00 a.m.; and 

f. No digital display shall be installed within twenty-five (25) feet of any property zoned 
exclusively for residential use. 

27. Digital displays on automated teller machines (ATMs), provided, (i) the digital display only 
displays the name of the financial institution that operates the ATM and the instructions for 
operating the ATM and (ii) the lettering does not exceed two inches in height. 

C. PROHIBITED SIGNS.  In addition to any sign not conforming to the provisions of this Chapter, the 
following signs are prohibited: 

6. Signs that rotate, move, glare, flash, change, reflect, blink, or appear to do any of the 
foregoing, except time and temperature devices and digital displays otherwise exempted by this 
Chapter. 

26. Unless otherwise exempted by this Chapter, digital displays, including any digital display 
inside a building that is attached to, leaning against, or otherwise placed within ten (10) feet of a 
window, door, or other opening in the façade of the building in a manner so as to present a 
message to or attract the attention of the public on adjoining streets, walkways, malls or parking 
lots available for public use. 
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Aerial Photograph
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Location of Pumps
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Project Description
Construct additions to an existing 2,317 sf service station including:
 Net increase of 263 sf of retail floor area
 A 1,667 sf covered car wash tunnel
 A 135 sf equipment enclosure 
 A shade trellis for car wash detailing operations

Additional site improvements include:
 Convert existing exploratory water well to a non-potable production well
 Installation of two pay point kiosks for car wash  (in front setback)
 Relocate the existing above ground propane tank 
 Restripe the parking for a total of 10 parking spaces on site
 Relocate or widen two driveway aprons
 Replace an existing Jacaranda (street tree) 



Site Plan
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Discretionary Applications
 A Modification to provide less than the 18 required parking 

spaces (SBMC §28.92.110.1). 

 A Modification to allow two pay point kiosks to be located within 
the required 10 foot front setback.  (SBMC §28.92.110.1).  

 A Conditional Use Permit for the conversion of an existing 
automobile service station to automobile service station with 
mini-market (SBMC § 28.94.030.V.)

 A Conditional Use Permit for the car wash / auto detailing in the 
C-1 Zone District (SBMC § 28.94.030.Q.)

 A Coastal Development Permit for development including a 
automobile service station with mini-market and carwash and a 
new well in the Coastal Zone (SBMC §28.44.060).

City of Santa Barbara  •  Community Development Department 5



Appeal Hearing

Appellant has requested the deletion of 
Condition of approval D.2.b. that states: 
 “Pump Flicks. The Owner shall add a 

mute button for pump speakers to reduce 
sound of Pump Flicks, if feasible.”
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Sign Ordinance
 June 14, 2011 – Council Adopted revisions to sign ordinance that 

included SBMC §22.70.030.B.26 (shown below) which exempts the 
sign from discretionary review if it meets certain standards. 
26. Digital displays on gasoline pumps, provided the digital displays conform to all 

of the following standards:
a. Each digital display shall not measure more than twenty-six (26) inches on the 

diagonal;
b. Each digital display is integrated into the face of the gasoline pump and is not 

a stand-alone display;
c. No more than one digital display is erected on each face of a gasoline pump.
d. The luminance of each digital display shall not exceed 1500 nits;
e. Any audio associated with a digital display shall not exceed 65 dB, measured 

at the nearest property line, between the hours of 7:00 a.m. and 10:00 p.m., 
and 55 dB, measured at the nearest property line, between the hours of 10:00 
p.m. and 7:00 a.m.; and

f. No digital display shall be installed within twenty-five (25) feet of any property 
zoned exclusively for residential use.  
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Recommendation

 Approve the setback and parking
Modifications, the Conditional Use Permit
for the automobile service station with
mini-market, the Conditional Use Permit
for the car wash with auto detailing use,
and the Coastal Development Permit for
the project making the findings and subject
to the conditions contained in Planning
Commission Resolution No. 006-12
deleting condition D.2.b.
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