ATTACHMENT 2

SANTA BARBARA POLICE DEPARTMENT
RESPONSE TO THE SANTA BARBARA COUNTY

 GRAND JURY 2011-2012 REPORT

“CITIZEN ACCESS TO LAW ENFORCEMENT AUDIO/VIDEO RECORDINGS:

TO BE SEEN OR NOT TO BE SEEN”

FINDINGS AND RECOMMENDATIONS
Finding 7:  
The City of Santa Barbara is in the process of obtaining audio/video recording equipment in all patrol vehicles.
Response to Finding 7:  The Santa Barbara Police Department agrees with the finding.

Recommendation 6:  That the City of Santa Barbara initiate Recommendations 1, 2, 3, and 4 as soon as audio/video equipment has been installed in its patrol vehicles.  (See Below)
Recommendation 1:  That all Santa Barbara County law enforcement agencies permit citizens stopped by patrol officers to view audio/video recordings prior to filing a legal complaint or a juvenile petition.

Response to Recommendation 1:  This recommendation will not be implemented because it is not warranted or reasonable.

The Santa Barbara Police Department maintains that any audio/visual recording obtained during a citizen contact by way of the mobile audio/video recording system that is deemed to be evidentiary in nature can currently be obtained through the discovery process.  Audio/visual recordings of citizen contacts that are not of an evidentiary nature may be obtained under the provisions of the California Public Records Act.

Recommendation 2:  That all Santa Barbara County law enforcement agencies provide verbal as well as a printed notice to citizens contacted by a patrol officer that there is an audio/video recording of the incident and when and where they may view it.

Response to Recommendation 2:  This recommendation will not be implemented because it is not warranted or reasonable.

The Santa Barbara Police Department maintains that there is no affirmative duty or legal requirement on the part of law enforcement to inform the public of the audio/video recordings obtained during the course of a citizen contact, since members of the public have no reasonable expectation of privacy during the course of these contacts.

The Santa Barbara Police Department maintains that any audio/visual recording obtained during a citizen contact by way of the mobile audio/video recording system that is deemed to be evidentiary in nature can be obtained through the discovery process as prescribed in the California Evidence Code.  Audio/visual recordings of citizen contacts that are not of an evidentiary nature may be obtained under the provisions of the California Public Records Act.

Recommendation 3:  That the parent/guardian of a juvenile contacted by a patrol officer be informed that an audio/video recording of a contact with their child has been made and when and where they may view it.

Response to Recommendation 3:  The recommendation will not be implemented because it is not warranted or is not reasonable.

The Santa Barbara Police Department maintains that there is no affirmative duty on the part of law enforcement to inform the public of the audio/video recordings obtained during the course of a citizen contact since the public has no reasonable expectation of privacy during the course of these contacts.

The Santa Barbara Police Department maintains that any audio/visual recording obtained during a citizen contact that is deemed to be evidentiary in nature can be obtained through the discovery process as prescribed in the California Evidence Code.  Audio/visual recordings of citizen contacts that are not of an evidentiary nature may be obtained under the provisions of the California Public Records Act.
Recommendation 4:  That all Santa Barbara County law enforcement agencies that currently have patrol vehicle audio/video recording capability evaluate the financial savings and report to their City Councils and/or Board of Supervisors the impact of initiating Recommendations 1, 2 and 3.  

Response to Recommendation 4:  The recommendation will not be implemented because it is not warranted or is not reasonable.

The Santa Barbara Police Department believes it is unreasonable to assume that an accurate fiscal analysis could be pursued given the large number of variables which exist in the scenario created in the above recommendation.
Closing Comments
The Santa Barbara Police Department currently does not deploy an in-car video system; however, over the last several months the Santa Barbara Police Department has spent an enormous amount of staff time in reviewing and testing several systems with various vendors.

We have narrowed it down to two vendors and will make our final decision within the next 30 to 60 days.

We have identified funding sources that will allow us to purchase an outstanding in-car video system for the Santa Barbara Police Department.
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