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SUCCESSOR AGENCY 

TO THE REDEVELOPMENT AGENCY

OF THE CITY OF SANTA BARBARA


SUCCESSOR AGENCY AGENDA REPORT

AGENDA DATE:
November 6, 2012
TO:
Successor Agency Members
FROM:
Successor Agency Staff
SUBJECT:
Proposed Amended And Restated Grant Agreement With Ensemble Theatre Company

RECOMMENDATION:  
That the Successor Agency approve, subject to approval as to form by the Successor Agency counsel, and recommend to the Oversight Board approval of the Ensemble Theatre’s request for approval of an Amended and Restated Grant Agreement No. 540, originally approved by the Redevelopment Agency of the City of Santa Barbara on June 11, 2011.
BACKGROUND:

In June 2011, the former Redevelopment Agency of the City of Santa Barbara (“RDA”) entered into a Grant Agreement with the Ensemble Theatre wherein the RDA agreed to grant Ensemble up to $1,000,000 to fund certain improvements to the Victoria Theater. The Grant Agreement requires that the theater be used for performing arts purposes and that it be made available for community and non-profit performing arts groups for at least six-years after completion of the theater restoration.  As security for the performance covenants provided in the Agreement, RDA funds would not be used until after substantial completion of the restoration project and funding would be secured by a deed of trust recorded against the Ensemble leasehold. 
DISCUSSION: 

After dissolution of the RDA in February 2012 and formation of the Oversight Board, the Oversight Board approved the Ensemble Grant on the first Recognized Obligation Payment Schedule as an enforceable obligation payable from the 2003 RDA bonds proceeds. Due to timing requirements in the Grant, the Grant has not been scheduled for payment.

As discussed in detail in the letter submitted by Ensemble to the Oversight Board (attached), Ensemble has recently been in negotiations with the three owners of the Victoria building whereby Ensemble could acquire long-term ownership of the Victoria Theater building through a 99-year lease with the remaining property owner after a buy-out of the other owners’ interests.  Change to the ownership structure would allow for 
the redevelopment funds to be used to assist Ensemble with the theater purchase instead of the purchase of theater equipment at the conclusion of the restoration project.  

Benefits to Ensemble from such an ownership structure would include access to the RDA grant funding sooner and the possibility that the new structure would not trigger a prevailing wage requirement.  Successor Agency staff is still reviewing the prevailing wage issue and approval of the Amended and Restated Grant will be conditioned upon resolution of this issue to the satisfaction of Successor Agency counsel. Ensemble has proposed that the grant funding be reduced by $50,000 from $1,000,000 to $950,000.

As part of the proposed Amended and Restated Grant Agreement, staff will require, among other standard grant terms and conditions, the following:

· The grant funds will be placed into an escrow account and will be available for distribution only when Ensemble closes escrow to  acquire the 99-year lease interest in the Theatre building.

· That Ensemble Theatre Company will continue to work with City Staff in an effort to clarify any prevailing wage issues regarding the proposed Amended and Restated Grant.  

· The Successor Agency will be granted a trust deed in Ensemble’s ownership of the Victoria Theatre.

· Ensemble will provide proof of the appropriate insurance in accordance with City of Santa Barbara standards.

· The Victoria Theatre must serve as a community arts facility by regularly offering the Theatre to non-profit organizations at favorable rates which allow for the widest variety of non-profits to utilize the facility.

· That the Victoria Theatre be opened for business as a community theater by January 1, 2014.
Assembly Bill No. X1 26, as amended by Assembly Bill No. 1484, authorizes the Oversight Board to direct the Successor Agency to renegotiate agreements between the former Redevelopment Agency and a private party to “reduce liabilities and increase net revenues to the taxing entities” and, once renegotiated, present the proposed amendment to the Oversight Board for approval.  The Oversight Board may approve such an agreement if it finds that the agreement would be in the best interests of the taxing entities. 

At its September 20, 2012 meeting, the Oversight Board directed the Successor Agency to renegotiate the grant in a reduced amount of $950,000. 

If approved by the Successor Agency, the Oversight Board will consider approval of the Amended and Restated Grant Agreement at its meeting on November 8, 2012. 

ATTACHMENT:
Ensemble Theatre Company request letter to Oversight Board dated September 13, 2012.
PREPARED BY / SUBMITTED BY:  Brian J. Bosse, Waterfront Business Manager
APPROVED BY:

City Administrator's Office
�








