Attachment

THIS MEMORANDUM OF UNDERSTANDING is made as of this 12th day of February by and between the City of Santa Barbara (hereinafter the “City”) a charter city municipal corporation created and authorized by Article XI, Section 5 of the California Constitution, having its office at City Hall, 735 Anacapa Street, Santa Barbara, California and the MarBorg Industries, Inc., of Santa Barbara County, a California corporation, hereinafter referred to as “MarBorg ”, located at 728 Yanonali Street Santa Barbara, California. 

City and MarBorg understand and acknowledge the following background information which forms the basis for this Memorandum of Understanding (“MOU”) agreement and the premises upon which this MOU is entered into:

A. The existing Solid Waste Franchise Agreements between the City and MarBorg for “Zone One” and “Zone Two” [both of which have a franchise term expiring in June 2013] are appropriate for minor modifications in order to provide an appropriate transition from MarBorg’s operation under its two City franchises to MarBorg’s operation of a new City-wide ten year franchise which new franchise is being considered and possibly approved by the City Council of the City concurrently with this MOU agreement; and, 
B. As part of consideration for the award of the new ten-year Citywide Franchise Agreement by the City, MarBorg has offered amend its existing franchise agreements in order to provide for the following changes for MSW hauling in Zone One and Zone Two of the City prior to the effective date of the new City/MarBorg franchise:
1. MarBorg will waive it rights to the July 1, 2012 annual Consumer Price Index (CPI) rate adjustment as such adjustment is contained in the current Franchise Agreements for Zone One and Zone Two; and
2. MarBorg will continue the concession previously agreed to concerning its Zone One and Zone Two franchises, by forgoing $300,387 in rate revenues otherwise payable to MarBorg for the period of July 1, 2012 through June 30, 2013 City Fiscal Year that would otherwise be payable to MarBorg under the business revenue rate guarantee negotiated with the City in November 2009 as such concession is described in more detail in Exhibits A and B attached hereto and incorporated herein by this reference.
C. Based the above-stated understanding, MarBorg and the City agrees that, upon the adoption of a Santa Barbara City ordinance approving a new ten-year Citywide solid waste franchise agreement between the City and MarBorg, the following changes will become effective with respect to the existing MarBorg franchises which terminate in June of 2013:
1. The City will not be required to raise MSW collection rates by the CPI adjustment factor for July 2012, retroactive to July 1, 2012 as would otherwise be required by the existing franchise agreements; and,
2. MarBorg will pay the City the amount of $300,387 by check payable to the City on or before March 31, 2013. 
City of Santa Barbara



MarBorg Industries Inc.

City Administrator

By: __________________



By: ___________________
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By: ___________________
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