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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
March 5, 2013
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development
SUBJECT:
Municipal Code Amendments For Implementation Of The 
Nonresidential Growth Management Program
RECOMMENDATION:  That Council:

A. Introduce and subsequently adopt, by reading of title only, An Ordinance of the Council of the City of Santa Barbara adding Chapter 28.85 to the Santa Barbara Municipal Code, deleting Sections 28.87.300 and 28.87.350, and amending Sections 28.95.010 through 28.95.070 to implement the City’s 2011 General Plan Nonresidential Growth Management Program; and 
B. Adopt, by reading of title only, A Resolution of the Council of the City of Santa Barbara adopting Amended Administrative Procedures for the implementation of the General Plan Growth Management Program and the adoption of the City Traffic Management Strategy and rescinding Resolution No. 12-075.

EXECUTIVE SUMMARY:

A key Phase I implementation action of the City’s new General Plan is to revise the existing nonresidential growth management ordinance (SBMC Section 28.87.300) in order to carry forward the recently adopted policies and Council’s General Plan direction.  This zoning ordinance amendment will manage the distribution and approval process for the 1.35 million square feet under the General Plan Policy LG2, Limit Nonresidential Growth and LG5, Community Benefit Nonresidential Land Uses.

The prior City Charter growth management regulations (“Measure E” – Charter Section 1508) were implemented by Municipal Code Section 28.87.300, the Development Plan Ordinance (DPO) and Resolution No. 12-075.  The existing DPO contains many key provisions, including definitions, allocation categories such as Community Priorities, Small Addition, etc., and standards and findings for processing nonresidential projects in the City.  This program has served the City well in managing nonresidential development since 1990.

Many of the operational details of the Development Plan Ordinance remain the same; however, key changes include the following:

1. The required Development Plan would be dependent on the size of the project being reviewed, not on the cumulative allocations on the real property over time.
2. A new City Traffic Management Strategy would serve as the basis for the Development Plan traffic findings under CEQA, with cumulative traffic impacts no longer precluding project approval as was the case with Measure E.
3. Traffic Development Areas would be established with certain allocation categories not allowed in Outlying Development Areas (e.g., Small Additions and Economic Development). 
4. Transfers of existing development rights would be limited to only their own traffic Development Area or to the Downtown.
5. Individual parcels of real property could process a onetime, 1,000 square foot Transfer of Existing Development Rights from another site within the same area without a Development Plan.  

DISCUSSION:
Background:
On May 17, 2012, the Planning Commission initiated amendments to the Growth Management Program (GMP).  Subsequently, two meetings were held with the Planning Commission on the approach to the Traffic Management Strategy component.  Meetings were also held with two focus groups comprised of stakeholder knowledgeable about the development process.  On December 6, 2012, the Planning Commission unanimously recommended forwarding the proposed GMP ordinance with staff edits to the Council Ordinance Committee (Attachment 1, Planning Commission Minutes).  
On January 15 and January 29, 2013, the Ordinance Committee considered the Growth Management Program and voted 2 to 1 (House, Rowse/Hotchkiss) to forward the ordinance and the companion Traffic Management Strategy resolution to Council for introduction.  Much of the Ordinance Committee discussion focused on the proposed Traffic Management Strategy’s preclusion of Economic Development allocations in the Outlying Development Areas, particularly Upper State Street, and the inability to make overriding considerations for projects allocated square footage from the Economic Development or Small Addition categories Downtown in the case of a significant project specific traffic impact absent the adoption of a City ordinance making such overriding considerations.  Council member Hotchkiss supported the program overall but thought there should be more flexibility for Economic Development.
Key Ordinance Provisions:
The following are key components included in the new GMP ordinance and TMS resolution that make up the proposed nonresidential GMP for new applications that propose nonresidential additions.
General Plan Allocation Categories

General Plan Policy LG2 establishes the new nonresidential square footage allowance for the next 20 years as 1.35 million square feet and specifies how the allowance will be allocated by specific categories of development.  The 1.35 million net new square feet is to be allocated to Small Additions, Vacant Property and Community Benefit categories as follows:

1. Small Additions (400,000 s.f.) – Small Additions are limited to 20,000 square feet annually with the potential for unallocated Small Addition square footage to roll over, increasing the amount of square footage that could be allocated in the following year.  A project can be allocated up to 2,000 square feet per legal lot or parcel from the Small Additions category for a cumulative total of 3,000 square feet if combined with a 1,000 square foot Minor Addition.  This is a cumulative total on a lot as of December 6, 1989, the “effective date” of Charter Section 1508..
Currently, unused or expired Small Additions square footage rolls over each year into the Economic Development category.  In May 2012, the Planning Commission recommended that the Planning Commission decide annually whether unused, expired or withdrawn Small Addition square footage would roll over to either the Small Additions or the Community Benefit categories.  
2. Vacant (350,000 s.f.) – In 1990, 500,000 square feet was allocated under (Charter Section 1508 Measure E) for vacant properties.  The amount was based on a vacant land survey conducted in the City in 1988 that identified approximately 32 acres of vacant land and an additional 100,000 square feet within the Airport Specific Plan area.  Vacant Property square footage allocations will continue to be available to those lots that were vacant as of October 1988, at a rate of up to .25 Floor Area Ratio (FAR) of the lot area.  
Under the current DPO of Title 28, approximately 357,620 square feet remains unallocated from the 1990 Vacant category.  Staff expects the 350,000 allocation under General Plan Policy LG2 and incorporated into the new ordinance to be sufficient to accommodate anticipated new development on vacant properties within the City over the next 20 years.  

3. Community Benefit (600,000 s.f.) – “Community Benefit” projects may be designated by Council as either a Community Priority or an Economic Development project.  A Community Priority project is one that meets a present or projected need directly related to public health, safety or general welfare.  Under Measure E, a total of 300,000 square feet was provided in this category.  Approximately 228,810 square feet was allocated to projects from 1990 to the present.  

With the 2011 General Plan update, Community Benefit category was revised to include other community benefit types of nonresidential projects (e.g. Economic Development projects) and was allocated a total of 600,000 square feet.  These categories are further defined in proposed new SBMC [image: image2.png]


28.85.020 with the designation process specified in the proposed Council Resolution.  

In May, the Planning Commission recommended that the City Council designation and allocation from the Community Benefit category occur only once at the beginning of a project permit process, rather than continuing the current procedure with a preliminary allocation for the initial application and a final allocation at permit approval.  Thus, there would be only one review at Council to determine whether the project can be designated as a Community Benefit Project and allocated floor area from that category, after which the project could proceed through the standard City planning review process required for all of the applications.  

Excluded Square Footage:
A “Nonresidential Construction Project” is defined in the proposed GMP as one that adds new floor area and excludes repair or replacement of existing floor area.  With the adoption of the 2011 General Plan update, some additional categories of Nonresidential Construction Projects (Prior-Pending, Prior-Approved, and Government Buildings, for example) were approved for exclusion. While these excluded categories do not require an allocation of square footage from the 1.35 million, some are subject to the Development Plan review process outlined in the attached ordinance.  

Consistent with General Plan Policy LG2, the attached ordinance excludes the following development from the 1.35 million square feet allocated for Nonresidential Construction Projects.  For an explanation of these categories, please refer to Attachment 2, Planning Commission Staff Report dated December 6, 2012. 
1. Demolished Floor Area 
2. Minor Additions 

3. Hotel Room for Room Replacement 
4. Government Displacement 

5. Prior-Pending and Prior-Approved Projects 

6. Government Buildings 
7. Annexations with Existing Development
Development Plan Process:
The square footage allocations allowed from the categories of Minor Additions, Small Additions and Vacant Property will continue as cumulative totals on a parcel of real property since December 6, 1989.  Under the current DPO, a Development Plan is based on the cumulative total square footage that has been allocated to a lot since 1989.  Once a property has received 1,000 net new square feet, any additional square footage requires a Development Plan.  This has resulted in Development Plans being required for very small amounts where past Minor or Small Additions have occurred on that real property.
Under the proposed ordinance amendments, a new nonresidential construction project of 1,000 square feet or more will continue to require a Development Plan; however, this requirement will be based on the size of the project being  reviewed and not based on a cumulative total built on the real property since 1989.  For example, if a project is allocated 900 square feet of Minor Additions for the first time on a lot in 2013, no Development Plan is required.  If another project of 900 square feet of nonresidential floor area is proposed on the same property in 2018, even though the second project would constitute a Small Addition of 800 square feet, the second project would also not require Development Plan approval because the proposed project is less than 1,000 square feet of floor area.  

Attachment 2, Exhibit E (of the attached Planning Commission Staff Report of December 6, 2012) outlines the review process for nonresidential construction projects.  Any project, irrespective of size, that requires an EIR will be subject to review and findings by the Planning Commission.  These requirements are included in the attached draft proposed ordinance as part of SBMC 28.85.030, “Development Plan Review Procedures” and are similar to current processing of projects.
City Traffic Management Strategy:
The 2011 General Plan FEIR found that the addition of up to 1.35 million square feet of nonresidential growth along with residential growth could cumulatively result in significant traffic impacts at identified intersections by the end of the 20 year allocation period. The City Council deemed this level of potential traffic impact to be acceptable in light of the Plan’s overall benefits.  New projects will contribute to cumulative traffic impacts; therefore, the current traffic finding required for Development Plans under Measure E is proposed to be replaced.  This finding is: 


“The proposed development will not have a significant unmitigated adverse impact on the City’s Traffic; and resources will be available and traffic improvements will be in place at the time of
 project’s occupancy.”  

A new City Traffic Management Strategy (as approved by the attached Council resolution) is proposed to manage and track traffic associated with future growth.  The FEIR used a Traffic Model software methodology specifically developed for the City to estimate future traffic impacts and congestion.  Based upon actual traffic behavior within the City, the Traffic Model identified different traffic generation rates based on the location within the City (i.e., Downtown vs. outlying areas).  The Model determined that the effectiveness of the traffic mitigation measures in the General Plan FEIR varied based on location.  These findings substantially inform the policies and procedures adopted in the proposed City Traffic Management Strategy.  See Exhibit B of the attached Resolution for the proposed City Traffic Management Strategy. 
The primary goals of the Traffic Management Strategy are to utilize existing transportation capacity efficiently and to reserve constrained transportation capacity for high priority land uses.  All new nonresidential projects will be subject to the Council approved Traffic Management Strategy that will specify the types and locations of nonresidential development that may be approved and also which development can be considered for overriding findings for project specific impacts absent a City ordinance determining otherwise.  Given the limited amount of development potential allowed under the GMP, an important component of the program is the ability to override project specific traffic impacts for those projects which the Planning Commission determines meet other objectives of the General Plan and are beneficial to the community.

Transfer of Existing Development Rights:
Currently, the City’s Transfer of Existing Development Rights (TEDR) ordinance, SBMC Chapter 28.95, regulates the transfer of existing floor area.  Existing development rights are defined as existing floor area, approved floor area, demolished floor area, or converted floor area.  Floor area can currently be transferred from a sending site to a receiving site with no limits on where existing development rights could be transferred by obtaining a Development Plan approval for both sites by the Planning Commission.

While a comprehensive revision of the TEDR Ordinance is not a part of this work effort, some revisions are necessary to ensure consistency with the GMP definitions and goals, to streamline small transfers within the same Development Area, and to regulate transfers amongst the Development Areas in a manner consistent with the General Plan Policy of living within our resources.  

These amendments to the TEDR process are intended to promote the new General Plan Policy of focusing the majority of future land development within the Downtown Area while leaving flexibility to transfer existing development rights within the same development area of the City.  This is consistent with the policy of focusing future development in the Downtown Development Area which, according to the City Traffic Model, generates the least amount of additional traffic and can best accommodate anticipated traffic growth which may be shifted from one site to another as part of future development.  
The Proposed TEDR Ordinance Amendments include the following:
1. Allow transfer between a Sending Site and a receiving Site that are within the same Development Area anywhere in the City.

2. Allow transfer from a Sending Site within any of the Outlying Development Areas to a receiving site in the Downtown Development Area.

3. Do not allow transfer from a Sending Site in the Downtown Development Area to a Receiving Site in the Outlying Development Areas or the Airport Development Area.
4. Do not allow transfer from a Sending Site in any Outlying Development Areas to a Receiving site in a different Outlying Development Area or the Airport Development Area.
5. Do not allow transfer from a Sending Site in the Airport Development Area to a Receiving Site any other Development Area of the City.  

Transfers of First 1,000 Square Feet or Less: 
Currently, any proposed TEDR, requires a Development Plan to be approved by the Planning Commission.  To streamline TEDRs involving 1,000 square feet or less of demolished square footage in the same Development Area, a Development Plan would not be required by the proposed new ordinance.  This would allow some businesses to make small improvements if they have exhausted their Minor or Small Additions in the past 20 years without having to request an Economic Development allocation from the City Council.  

This amendment of the existing Development Plan ordinance would also establish a similar process to Minor Additions of 1,000 square feet or less that do not need a Development Plan as previously noted.  Any one time transfer up to 1,000 square feet to a Receiving Site would not need a Development Plan and could be processed at the Staff or design review level for the exterior changes if no other land use permit is required from the Staff Hearing Officer or Planning Commission.  Administrative procedures for tracking and recording the appropriate legal instruments to keep track of such transfers would need to be developed. 
Development Plan Findings (Standards for Review):
The Planning Commission recommends amendments to the current Development Plan findings of SBMC Section 28.87.300 such that findings related to housing and water would no longer be necessary on a project specific case-by-case review level.  The recently adopted General Plan update and associated programmatic FEIR provide a substantial resource baseline and policy basis for future growth and development over the next 20 years.  Possible resource impacts will now be tracked and policies and programs will be adjusted as necessary through the Adaptive Management Program as approved from time to time by the Council.  

The following ordinance findings are recommended as those required to be made by the decision-making body when a Development Plan is approved.

1. The proposed development complies with all provisions of the Zoning Ordinance. 
2. The proposed development is consistent with the principles of sound community planning.  
3. The proposed development will not have a significant adverse impact upon the neighborhood’s aesthetics/character in that the size, bulk or scale of the development will be compatible with the neighborhood based on the Project Compatibility Analysis found in SBMC §22.22.145 and §22.68.045. 
4. The proposed development is consistent with the policies of the City of Santa Barbara Traffic Management Strategy as approved by a resolution of the City Council on March 12, 2013 and as expressed in the allocation allowance specified in SBMC Section 28.85.050.

Public Comment To Date:
A main provision of the Traffic Management Strategy is to preclude allocation of Small Additions and Economic Development square footage in the Outlying Development 

Areas, including the Upper State Street area.  
Letters were received by the Planning Commission and the Ordinance Committee regarding this provision (Attachments 3 and 4).  Ralph Horowitz, the Horowitz Group, who owns the property at 350 Hitchcock Way (Lexus Dealership) requested an amendment to the proposed ordinance such that Economic Development square footage would be allowed in the P-D zone for an auto dealership or an alternative use which the City Council may find to be desirable.  He also requested that the City have the ability to make findings of overriding consideration for any project specific traffic impacts generated by such an Economic Development allocation without the need for adopting a new City ordinance making such findings and explaining the overriding considerations.  
The Traffic Management Strategy as proposed does not allow for an Economic Development allocation in the Outlying Areas such as Upper State Street.  The current DPO does not allow Planning Commission overriding considerations for either cumulative or project specific traffic impacts for projects allocated from Economic Development.  However, given that the City is supportive of auto dealership uses that generate low traffic counts, the Planning Commission supported adding an allocation category for new automobile dealerships under Community Benefit, and specifically for the Planned Development zone including properties on Hitchcock Way and Hope Avenue. 

Two members of the Ordinance Committee supported the Planning Commission’s recommendation to allow Community Benefit, Planned Development square footage for auto dealership projects in the P-D (Planned Development) zone.  They agreed that it was appropriate to preclude Economic Development allocations for other uses on this particular site because that would be inconsistent with the overall approach for the new Traffic Management Program and what is proposed in the new Outlying Development areas throughout the City.  
The Ordinance Committee also recognized that in addition to auto dealerships, this particular real property could develop housing or acquire Existing Development Rights square footage for another use allowed by the zone, as allowed by the proposed new City Traffic Management Strategy.  Thus, there is a strong potential for commercial development on this site under the existing and proposed GMP as long as the development does not result in significant project specific adverse traffic impacts which only the Council could override.
Since meeting with the Ordinance Committee, Staff has met with the applicant about the need to clarify in the ordinance that square footage allocated by Council for a Planned Development – New Automobile Sales Project in the PD Zone could qualify for overriding considerations by the Council if the project results in either a cumulative or project specific traffic impact.  Revisions consistent with this have been incorporated into the new City Traffic Management Strategy component of the ordinance and Council Resolution.

Councilmember Hotchkiss did not support precluding other Economic Development uses for this particular property and would like to provide flexibility for this property owner to develop with an Economic Development project and allow the Planning Commission to decide if such a project would merit overriding environmental considerations for any significant adverse project specific traffic impacts.

The second letter received was from the Santa Barbara Growth Management Program Stakeholders Group;  it requests that Small Additions and Economic Development projects be added to the list of development categories in the Outlying Areas.  They also requested that overriding considerations be allowed for significant project specific traffic impacts for Economic Development projects and TEDR projects proposed Downtown without the need for a City Council ordinance specifically making such overriding considerations.

The Planning Commission and the Ordinance Committee did not recommend these changes due to traffic congestion concerns in the Outlying Areas and the potential that these amendments might undermine the effectiveness of the overall City Traffic Management Strategy.  In addition, they understood that as part of the City’s future Adaptive Management Plan review for future development trends, the Planning Commission and City Council would have the ability to adjust the City’s Traffic Management Strategy and amend the implementing zoning ordinances as necessary in order to do so. 
ENVIRONMENTAL REVIEW:
The General Plan Final Program Environmental Impact Report (FEIR) certified in September 2010 and December 2011 assessed Citywide impacts associated with 2,178,202 square feet of nonresidential development.  The FEIR identified that vehicle trips associated with new development would increase the number of  intersections exceeding the City’s level of service standard from 13 to up to 20 to 26 intersections while the growth level provided under General Plan policies (and feasible mitigation measures) would only partially offset such impacts. In approving the General Plan FEIR, the City Council adopted findings of overriding consideration for this potentially significant adverse cumulative traffic impact and also adopted General Plan Circulation Element policies directing that traffic impacts should be minimized as feasible.

The FEIR traffic model analysis completed for the General Plan found that the Downtown Area is distinguished from all Outlying Development Areas within the City because land developed within the Downtown will generate the least amount of vehicle traffic due to the mix of land uses/trip destinations and substantial travel via walking, biking, and transit.  Additionally, transportation implementation actions recommended in the Circulation Element will predominantly be effective in the Downtown development area.  By helping to direct future incremental growth toward areas that would generate less traffic, the proposed Traffic Management Strategy component of the implementing ordinance amendments reflects the General Plan policies for growth limitation in a manner which transportation Planning Staff believes will minimize traffic impacts and conserve the City’s remaining roadway capacity.

The attached zoning ordinance amendments implementing the General Plan growth limitation policies constitute a Citywide program.  The policies and standards for the City’s projected growth have been previously analyzed for environmental impacts in the Final EIR and in the Addenda for the General Plan and Climate Action Plan. Specifically, the environmental and traffic impacts associated with implementing General Plan Policy LG2 and the growth limitation policy for up to 1.35 million net new square feet was included in the analysis of the General Plan FEIR and Addenda. Potential future development under these zoning ordinance amendments is within the growth projections and traffic distribution assumptions for that impact analysis.

The proposed implementing ordinance amendments do not trigger the additional environmental review requirements, as follows: There are no additional site-specific or project-specific significant effects which are peculiar to the proposed zoning amendments; there are no new significant effects not addressed in the prior Program EIR; and there is no new information since the FEIR that would involve more significant impacts than identified in the FEIR. Environmental review for the proposed implementing ordinance amendments is addressed by the General Plan Program EIR and Addenda, and no further environmental review is required.

ATTACHMENTS:
1.
Planning Commission Minutes from May 17, June 21, September 6 and December 6 of 2012.

2.
Planning Commission Staff Report of December 6, 2012 with Exhibits C – E.

3.
Letter from Santa Barbara Growth Management Program Stakeholders Group, December 5, 2012 and January 14, 2013.

4.
Letters from Ralph Horowitz, December 3, 2012 and January 25, 2013.
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