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CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE:
July 16, 2013
TO:
Mayor and Councilmembers

FROM:
Administration Division, Parks and Recreation Department
SUBJECT:
Introduction Of Ordinance For Grant Of Easement At 960 East Mountain Drive
RECOMMENDATION: 
That Council introduce, and subsequently adopt, An Ordinance of the Council of the City of Santa Barbara Authorizing the City Administrator to Execute and Record a Non-Exclusive Driveway Easement, in a Form of Agreement Approved by the City Attorney, over an Unused Portion of City Property Known as Gould Park, [Assessor’s Parcel Number (APN) 011-010-002], for Roadway Access, Maintenance of Roadway Improvements, Subsurface Utilities, and Related Purposes Benefitting the Property Known as 960 East Mountain Drive, APN 011-250-023, both Parcels Being Located in the County Of Santa Barbara.

BACKGROUND:

In 1965, the City Council granted a written revocable license to a Mr. and Mrs. Roderick White which allowed them to construct a driveway from East Mountain Drive across a small corner of an undeveloped City Park known as Gould Park. This driveway provided vehicular access to the White’s residential property located in the unincorporated area of Santa Barbara County at 960 East Mountain Drive. The 1965  license was authorized by the City Council in order to provide access to the White home (which was then under construction) by way of the only apparently feasible way of doing so. A copy of the 1965 license agreement is included in Attachment 1 to this report. A site plan showing the current location of the driveway and the proposed course of the easement is provided as Attachment 2. 
As part of the 1965 request from the Whites, they proposed installation of a private fire hydrant on their property at their expense and suggested that the driveway license over Gould Park along with the new hydrant would not only to provide appropriate  service to their home, but could also serve the Montecito Fire District to provide better fire protection to Gould Park and the adjacent high fire hazard areas of private and public property, such as the Los Padres National Forest. After considering the Whites’ request, the City Council determined that a short driveway could be constructed over a small unused corner of Gould Park without any “detrimental or damaging effect to the public purposes for which the Park was originally dedicated” and, as a result, that the driveway license would not constitute an encumbrance of a City park property. 
During construction of the White residence, the fire hydrant was installed in accordance with the license agreement granted by the City and the Uniform Fire Code. It has allowed the Montecito Fire District to provide fire protection services to Gould Park and to the larger area since that time.
Mr. and Mrs. White both passed away in 2012 and their home at 960 East Mountain was inherited by their sons, Michael and Robert White. The White brothers have been attempting to sell the property and settle their parent’s remaining estate. However, during this process, it was brought to their attention by a title company that the City’s revocable driveway license presented a significant and difficult “cloud” on their ability to transfer marketable title to this home. With this in mind, on January 10, 2013, Michael and Robert White submitted a letter to the City Public Works Department requesting that the City Council consider granting a vehicular access easement across that portion of Gould Park presently subject to the 1965 license agreement.  
DISCUSSION:
The City Charter provides that no land dedicated as a City park may be sold, leased or otherwise transferred, encumbered, or disposed of without the consent of the City Council and a majority vote of the electors at a general or special City election; however, Section 520 of the Charter does provide that the City Council may issue concessions, permits, or leases “compatible with and accessory to the purposes to which the property is devoted by the City and which are permitted by contract from and regulated by the City.” Gould Park is an undeveloped property in a rural area of the County situated in very rugged and steep hillside terrain. The property was donated to the City by Anna Gould at her death in 1926 and has remained in an undeveloped and apparently unused condition since then. The primary use by the public in this area of the County is the Cold Spring Trail, which is not a part of Gould Park. Mountain Drive, from which the access road presently stems, has existed for approximately a hundred and fifty years as the primary roadway in this vicinity of the County, and also travels within a portion of Gould Park in this area. 
The Parks and Recreation Department and the Public Works Department, Real Property Division staff have reviewed the Whites’ request and supporting documentation, visited the site, and have concluded that a driveway easement over the existing license area is both appropriate and beneficial to preserving and protecting the City’s park property and the surrounding adjacent National Forest public areas, such as the Cold Springs Trail. As a result, after thoroughly reviewing the circumstances of the existing license and the extremely minimal impact (if any) it has apparently had on the public’s use of Gould Park since 1965 – a park which is undeveloped and virtually totally inaccessible to the public – City staff has concluded that the easement being requested would not constitute an “encumbrance” of a City park and that it would be appropriate for the City to agree with the Whites’ request. 
Furthermore, in support of the staff recommendation that the Council grant this easement, the Whites have provided written documentation of the past and active continued use of their driveway by the Montecito Fire Protection District and the Montecito Water District in order to maintain the Water District water main supplying the fire hydrant which transverses the White Property and Gould Park. The White property portion of the driveway, which sits atop a bluff on a larger flat area overlooking East Mountain Drive and Los Padres National Forest,  has been used as a fire “lookout” location for District fire crews during Red Flag fire warning periods (See Attachment 3). As a result, both the Montecito Water District and the Montecito Fire Protection District have advised the City that they would like to maintain the availability of this driveway as the only access they have to the fire hydrant and as a good location for the Fire District to defend against wild fires threatening the surrounding areas Apparently, the driveway is strategic to fire defense and has unique views to large areas of Cold Spring Canyon and into the Montecito area. 
For these reasons, Staff believes that it is appropriate that the Parks and Recreation Department present this matter to Council with the recommendation that Council adopt the City ordinance required by City Charter Section 520 in order to grant the current property owners’ request for a permanent easement over the existing private driveway through this small portion Gould Park.  While the granting of the non-exclusive easement will enable the Whites to grant marketable title to prospective purchasers, the easement does not transfer the City’s underlying fee interest in Gould Park and does not encumber the park with any debt or covenant.  
If the Council agrees with the staff recommendation and adopts the required ordinance, the City Attorney’s Office will provide assistance in preparing and recording the necessary easement documents in accordance with the City’s Charter.    
ATTACHMENT(S):
1.  Letter from Michael and Robert White and License Agreement


     between the City and Roderick White 

2.  Site Plan of Proposed Easement and 960 East Mountain Drive                      


3.  Letters of Support from the Montecito Fire Protection District         


     and the Montecito Water District
PREPARED BY:
Jill E. Zachary Assistant Parks and Recreation Director/DT

City Attorney’s Office
SUBMITTED BY:
Nancy L. Rapp, Parks and Recreation Director
APPROVED BY:
City Administrator’s Office
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