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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
August 13, 2013
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Zoning Information Report Process
RECOMMENDATION:  
That Council consider the request from Mayor Schneider and Councilmember Francisco regarding the requirement for Zoning Information Reports (ZIRs) at the time of sale of residential property, and provide direction on possible amendments to the Zoning Ordinance to change the requirements and/or processing of ZIRs.
DISCUSSION:
Mayor Schneider and Councilmember Francisco requested that Council review the current Zoning Information Report (ZIR) process and determine whether any amendments to the Municipal Code should be initiated, including whether ZIRs should be optional rather than mandatory (Attachment 1).     

City Staff have met with the Santa Barbara Association of Realtors (SBAOR) on several occasions to discuss issues that have arisen out of the ZIR process and potential options to address those issues.   A primary area of concern to both SBAOR and staff relates to discrepancies between prior ZIRs and what staff presently finds as possible violations (usually improvements made without a building permit &/or zoning infractions). Other concerns include the timeframe in which the ZIR is requested and issued, and the City fee for the ZIR (Attachment 2).  Attachments 3 and 4 provide staff’s thoughts on these issues including the importance of the ZIR, an explanation of the process used to address and resolve violations, and potential changes in the process.
The potential options staff has developed include a Zoning Ordinance amendment to allow the Staff Hearing Officer (SHO) the authority to grant administrative approval of minor improvements that require a modification, similar to the administrative approval the Municipal Code currently allows for design review, and/or establishing an administrative appeal process on the findings of the ZIR.  Staff prefers the SHO administrative approval process.  Both of these options require amendments to the Municipal Code with a hearing for the Planning Commission recommendation and adoption by Council with at least 5 affirmative votes.  

In discussions with the SBAOR representatives, they expressed general support for the options outlined by staff, but they also expressed concern that it still does not fully meet their objectives to dramatically change or completely eliminate the ZIR process, and so they are hesitant to support it. 

Staff does not support the elimination of the requirement for a ZIR or a proposal to make the ZIR optional.  It is important to understand that violations on a property are identified in a variety of ways and times, not just through the ZIR process but also through resident inquiries and when projects are proposed.  Eliminating the requirement for a ZIR will not make the issue go away; it will push it further down the road.  Improvements made to a property without proper approvals/permits are illegal whether they are called out in a ZIR or not.  Identifying zoning and building violations at the time of sale of a residential property gives the seller and buyer the same information from the City on the status of the property and the opportunity to decide how to resolve the violations.  Staff has received few complaints regarding the ZIR process from prospective buyers of a property or neighbors, and we believe it is important to consider many perspectives on the value of ZIRs which have been an integral part of the City’s code enforcement process and a City residential sale disclosure mandate since 1976.
Additionally, staff believes that ZIRs are a strong incentive for property owners to seek necessary City approvals and permits rather than trying to construct improvements without a City building permit.  Property owners are aware that ZIRs are required at the time of sale of the property and that improvements made on the property without the proper permits will be identified at that time.  The elimination of the requirement of ZIRs could directly result in fewer property owners obtaining the proper approvals/permits which would lead to an increase in illegal dwelling units, substandard construction, and need for enforcement.  For these reasons the City’s Housing Element supports the continuation of the ZIR program. The City Attorney’s office also believes that the City’s ZIR requirement is a fundamental and critical aspect of the City’s code enforcement efforts. 
Staff is very sensitive to the issue that some previous ZIRs may not have called out an improvement as a violation.  When violations are identified, staff works with owners/agents to resolve them.  Staff uses its good judgment to resolve issues and sign off on improvements when there is at least some credible evidence to allow the improvements to remain.  However, if information in the record clearly indicates a violation of zoning or building codes has occurred, staff cannot overlook those as-built unpermitted improvements.  In some of these situations, the proposed SHO administrative approval would streamline the “as-built” permit process. For those instances when an improvement would not qualify for the SHO administrative approval process (i.e. it is not a minor improvement), staff will work to continue to streamline the permit process as much as possible.   

Staff has added approximately 0.5 FTE to help with the ZIR case load to help address the issue of timeliness on the scheduling of ZIR inspection appointments, In addition, with the adoption of 2014 FY budget, Council authorized $45,000 for hourly staff support in the Zoning Section.  The new position will be primarily assigned to enforcement, but will also assist with the preparation of ZIRs during periods of high volume.
ATTACHMENTS:
1.
Memorandum from Mayor Schneider and Councilmember Francisco dated July 17, 2013

2.
Letter from SBAOR dated May 24, 2012


3.
City Staff Letter to SBAOR dated November 29, 2012


4.
Staff Outline of ZIR Process and Considerations to Resolve Issues
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