Attachment 4

DRAFT


RESOLUTION NO. ___

 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA BARBARA MAKING CERTAIN FINDINGS REQUIRED BY THE CALIFORNIA ENVIRONMENTAL QUALITY ACT CONCERNING THE CITY’S SINGLE-USE BAG ORDINANCE AND DENYING AN APPEAL OF THE CITY PLANNING COMMISSION DECISION TO CERTIFY A FINAL ENVIRONMENTAL IMPACT REPORT FOR THE CITY’S PROPOSED SINGLE-USE BAG ORDINANCE.

WHEREAS, the City of Santa Barbara’s proposed “Single-use Bag ordinance” would prohibit certain stores which sell food and pharmacies from providing plastic carryout bags, and would also require such stores to charge 10-cents for each recyclable paper bags provided by the stores to their customers at the point of sale; 

WHEREAS, as currently proposed, the City’s Single-use Bag Ordinance would apply to two categories of retail establishments that are located within or doing business within the geographic limits of Santa Barbara. The ordinance would both prohibit the free distribution of single use carryout paper and plastic bags and require retail establishments to charge customers for recyclable paper bags provided to those customers at the point of sale. The regulated retail establishments would also be allowed to sell reusable bags or to distribute them free of charge within certain limitations. The Ordinance sets forth that the minimum charge for single use recyclable paper bags would be ten cents ($0.10). The Ordinance would not apply to restaurants and other food-service providers, thus allowing them to continue to provide plastic bags to customers for prepared take-out food intended for consumption off of the food provider’s premises;

WHEREAS, the intent of the City’s Single-use Bag ordinance is to reduce the adverse environmental impacts related to the use of single use carryout bags, whether paper or plastic, and to promote a shift by grocery store customers towards the greater use of reusable bags.  It is anticipated that by prohibiting single use plastic carryout bags and by requiring stores to impose a mandatory charge for each paper bag distributed by stores, the Ordinance will provide a disincentive to customers to request paper bags when shopping at regulated stores and thereby promote a greater use of reusable bags by retail customers;

WHEREAS, the intent of the City in enacting the Single-use Bag Ordinance is to reduce the existing known negative environmental impacts from the widespread manufacture and use of plastic and paper bags, such as those negative impacts which may relate to our local biological and ocean resources (including the Santa Barbara marine estuary and creek environments), an increase in litter, local water quality (such as storm water quality impacts), and for those negative impacts on City and quasi-public facilities (such as on solid waste disposal facilities) particularly with respect to how these impacts effect a smaller beachfront community such as Santa Barbara; 

WHEREAS, the final Environmental Impact Report, dated as of May 2013, was prepared at the request of the City, as one of the members of the  joint powers authority public entity known as the “Beach Erosion and Clean Ocean Nourishment Authority (BEACON), in order to consider the possible environmental effects of the draft Single-use Bag Ordinance; 

WHEREAS, the preparation of the EIR by BEACON has resulted in a comprehensive public process for comments on the draft EIR and for the full public review and disclosure of the potential environmental consequences of a City Single-use Bag Ordinance within the context of a model Single-use Bag Ordinance for possible enactment within the Santa Barbara and Ventura county areas as required by the California Environmental Quality Act; 

WHEREAS,  the Single-Use Bag Ordinance EIR has, among other things, thoroughly analyzed such an Ordinance for its potential negative effects possible associated with air quality, biological resources, greenhouse gas emissions, hydrology and water quality, water, wastewater, solid waste, and storm water systems;  

WHEREAS, the final EIR has concluded that no significant adverse environmental effects would result from the adoption of the proposed model Single-use Bag Ordinance and, as a result, no mitigation measures to reduce environmental impacts are necessary or required by CEQA in order to address such impacts and to reduce them to a level of less than significant; 

WHEREAS,  the Santa Barbara City Planning Commission scheduled a public hearing for the possible City certification of the final EIR for the model Single-use Bag Ordinance prepared by BEACON on behalf of its member agencies and the Planning Commission received a full City staff presentation and staff report, including a nine (9) page “Santa Barbara Addition” to the EIR dated as of August 1, 2013 (attached hereto as Exhibit A), conducted a public hearing, received and responded to comments from members of the public and the Commission considered the certification of the Final Environmental Impact Report as required for CEQA for the proposed Single-Use Carryout Bag Ordinance on August 8, 2013.

WHEREAS, the City Planning Commission duly certified the Final EIR (together with the August 1, 2013 Santa Barbara Addition to the EIR) on August 8, 2013 – making the certification findings required by CEQA Guideline Section 15090 (as stated in Commission Resolution No. 011-13 and this certification was appealed to the Santa Barbara City Council pursuant to CEQA Guideline Section 15090(b); and

WHEREAS, after receiving and responding to additional public comments and after conducting an October 1, 2013 public hearing “de novo” on the certification of the Final EIR, as supplemented by the Santa Barbara Addition and the Staff Response to Comments dated as of October 1, 2013, the Santa Barbara City Council has decided to certify the Final EIR and to use it as the appropriate form of environmental review for the enactment of the City’s Single-Use Bag Ordinance;

NOW, THEREFORE, be it resolved that the Santa Barbara City Council does find and determine as follows: 

I. 
Certification Findings:

1. The proposed Final Environmental Impact Report for the City of Santa Barbara Single-use Bag Ordinance is, comprised of the Draft Environmental Impact Report, the comments on the Draft Environmental Impact Report, the responses to comments on the Draft Environmental Impact Report, and minor changes to the Draft Environmental Impact Report, as well as the City of Santa Barbara Addition (the “Santa Barbara Addition” dated as of August 1, 2013 and attached hereto as Exhibit A) to the Final Environmental Impact Report, and including the Staff Response to Comments dated as of October 1, 2013 (attached hereto as Exhibit B), and the October 1, 2013 Council Agenda Report, all of which were presented to the City Council of the City of Santa Barbara as part of a duly-noticed public hearing on the proposed Ordinance and its environmental review held on October 1, 2013.  
2. The City Council reviewed and considered the information contained in the proposed Final Environmental Impact Report, including the Santa Barbara Addition, Staff Comments, and Staff Response, the public comment, and all other responses to comments, and has determined that the final EIR, (with its twp attachments, the Santa Barbara Addition and the Staff Response dated as of October 1, 2013) constitutes a complete, accurate, and good faith effort toward full disclosure of the possible environmental impacts which might result from the City’s enactment of a Single-use Bag Ordinance and, as such, is an adequate environmental analysis of the Ordinance as a discretionary City “Project.”  

3. The Council, upon completion of a “de novo” certification appeal hearing on October 1, 2013,  rejects the appeal of the City Planning Commission’s August 8, 2013 certification of the Final EIR for the Single-use Bag Ordinance filed by attorney Stephen L. Joseph on behalf of the “Save the Plastic Bag Coalition” and finds that proposed Final Environmental Impact Report for the Single-Use Bag Ordinance (together with the Santa Barbara Addition, the Staff Response to Comments dated as of October 1, 2013, and the other attachments, materials, and documents provided to the Council and available to the public for the October 1, 2013 hearing) have been prepared and completed in full compliance with the California Environmental Quality Act and Guidelines, both with respect to the public procedural and substantive requirements of CEQA and the CEQA Guidelines.

4. The proposed Final Environmental Impact Report (together with the Santa Barbara Addition, the Staff Response to Comments dated October 1, 2013, and the other EIR attachments and materials in the Council record) for the City’s Single-use Bag Ordinance reflects independent judgment and analysis and conclusions of the Santa Barbara City Council, both individually and collectively.

5. The location and custodian of all Environmental Review documents and materials for the City’s proposed Single-use Bag Ordinance that constitute the record of proceedings upon which the decision to enact the City’s Single-use Bag Ordinance is based is at the City of Santa Barbara Community Development Department, Planning Division, located at 630 Garden Street, Santa Barbara, California, 93101 Attention: Dan Gullet, Project Planner, or Barbara Shelton, Environmental Analyst.

II. Study of Project Alternatives. 
1. As required by CEQA and without pre-determining whether the proposed Single-use Bag Ordinance had any possible Class I Impacts, the EIR for the Single-use Bag Ordinance examined a range of reasonable regulatory alternatives to the proposed ordinance that might feasibly attain most of the basic project objectives originally set by the City Council which range of alternatives also included an examination of the “no [ordinance] project” alternative. These alternatives are described and evaluated in Section 6.0 of the EIR, in the “Alternatives” portion of the Final EIR.  The City Council fully considered and evaluated the relative merits of these possible alternatives in terms of effectuating the goals of the City Council established for this Project, as well as other possible legislative alternatives, as part of the City Council’s normal legislative process for the proposed Ordinance within the context of what CEQA refers to as the “rule of reason” under CEQA Guideline Section 15126.6(f.) The Council finds that the EIR, when combined with the Santa Barbara Addition and the Staff Response to Comments, contains sufficient information about each alternative necessary to allow a meaningful evaluation, analysis, and comparison with the proposed Project of the model Single-use Bag Ordinance. 
2. Notwithstanding having fully considered a broad range of possible alternatives, the City Council expressly finds that the proposed Single-use Bag Ordinance being enacted concurrently with the adoption of this Resolution is the most appropriate and potentially most effective way to address the concerns apparent to the Council with the commonplace use of plastic and paper carry-out bags within Santa Barbara. This is true despite that the EIR ultimately concluded that the proposed Single-use Bag Ordinance is not actually likely to cause any possible Class I or Class II adverse environmental impacts and, consequently, it was not necessary or legally required that the City consider alternatives which avoid or substantially lessen any potential significant adverse impacts. The Council agrees that the rationale given in the EIR for selecting the Project alternative is appropriate and warranted. 
III. Council Findings Concerning Potentially Significant Impacts and Mitigation Measures. 
1. Table ES-1 of the Final EIR includes a description of the environmental issues relative to the proposed Single-use Bag Ordinance, the identified possible environmental impacts, any necessary proposed mitigation measures, and any residual impacts. Impacts are categorized by classes. As Table ES-1 of the FERI indicates, all possible impacts from the proposed Single-use Bag Ordinance were identified as either Class III Impacts (impacts which are considered less than significant impacts and not in need of mitigation), or Class IV Impacts (impacts which are beneficial impacts.) The City Council finds that the impact conclusions shown in Table ES-1 are correct and that it is clear to the Council that that the proposed Ordinance will not engender any significant adverse environmental impacts, whether mitigated or unmitigated. Consequently, the Council also finds and determines that, pursuant to CEQA Guidelines Section 15097 no mitigation measures are required in connection with the enactment of the proposed Ordinance
IV. Required Environmental Findings: 

1. The Council finds that it is not necessary to make changes or alterations in the proposed City project in order to avoid or substantially lessen possible significant environmental effects because the Project’s Final EIR (including the Santa Barbara Addition attached hereto as Exhibit A, and the Staff Response to Comments dated as of October 1, 2013 attached hereto as Exhibit B - along with the other supplemental attached materials contained within the Administrative Record herein) readily and convincingly show substantial evidence that the proposed Single –use Bag Ordinance will not, in the Council’s opinion, have a potentially significant adverse environmental impact. 

2. The City Council also finds that no required mitigation measures are needed nor is any mitigation measure monitoring necessary in order to avoid or lessen potentially significant environmental impacts from the proposed City Single-use Bag Ordinance nor is it necessary for some other public entity to act to mitigate a potentially adverse environmental impact which might be caused by the proposed Ordinance. 

3. The information and responses contained within the Santa Barbara Addition (Exhibit A hereto) and the Staff Response to Comments (Exhibit B hereto), have also been thoroughly reviewed and considered by the City Council prior to the Council’s enactment of the proposed Ordinance; these supplemental documents were prepared in response to comments/demands made by the “Save the Plastic Bag Coalition” (and others) after the completion of the final EIR and, together with the final EIR, these additional materials constitute an appropriate comprehensive EIR with an Addendum prepared for a Program EIR such as this. This is true, in part, because the City has not been (and is not) proposing substantial changes to the proposed Single-use Bag Ordinance from that which was considered by BEACON in May 2013 in the final EIR nor have there been substantial changes to the circumstances under which the proposed City Ordinance is being undertaken such that the changes require major revisions of the EIR.  For example, nothing in the Santa Barbara Addition warrants a conclusion that there may be a new potentially significant environmental effect or a substantial increase in the severity of a previously identified effect; as a result, there is substantial evidence supporting the City Council’s decision to not prepare a supplemental EIR and to, instead, prepare an Addendum (in this form) to the Final EIR. 
4. The above-stated findings are supported by substantial evidence in the record of the Council proceedings on the proposed Single-use Bag Ordinance. 

5. The City’s Single-use Bag Ordinance, as approved and enacted by the City Council concurrently with the adoption of this Resolution, will not have a significant effect on the environment. 

6. The location and custodian of all Environmental Review documents and materials for the City’s proposed Single-use Bag Ordinance that constitute the record of proceedings upon which the decision to enact the City’s Single-use Bag Ordinance is based is at the City of Santa Barbara Community Development Department, Planning Division, located at 630 Garden Street, Santa Barbara, California, 93101 Attention: Dan Gullet, Associate Planner, or Barbara Shelton, 
Environmental Analyst.
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