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Staff Responses to Appeal Issues dated as of October 1, 2013 

A1. Save the Plastic Bag Coalition asserts that the EIR should consider post-ban paper bag use trends 
from Santa Monica High School survey data. 

The Santa Monica High School report is based on a survey of five grocery stores before and after 
implementation of the City of Santa Monica single-use carryout bag ordinance. Like the proposed City of 
Santa Barbara Ordinance, the Santa Monica Ordinance banned single-use carryout plastic bags and 
required a 10 cent charge on paper bags. The report shows that paper bag use from Albertsons, Vons, 
and Ralphs (stores that typically offer plastic carryout bags) increased 23% after the ban, and paper bag 
use at Whole Foods and Trader Joes (stores that typically do not offer plastic carryout bags) dropped 
23% after the ban. 

This comment by the appellant was made in a previous letter and was responded to in the Final EIR on 
page 8-289 (Response 12.1). The EIR response noted that the Santa Monica study supports the EIR 
analysis that assumes an initial increase in paper carryout bag use following the plastic bag ban. Due to 
the short duration of the Santa Monica High School survey, it is not clear that the study is indicative of 
longer-term bag use trends following the plastic bag ban. It is also not clear whether there would be any 
differences in bag usage by customers in Santa Barbara compared to Santa Monica. 

The proposed Santa Barbara Ordinance includes a 10-cent charge for carryout paper bags, intended as a 
disincentive for their use and an incentive to shift toward use of reusable bags. The proposed City 
ordinance also requires monitoring and a report to City Council on its effectiveness in reducing the 
number of plastic and paper bags used at regulated stores. Based on information from the monitoring 
reports, the City Council would have the opportunity to adjust the regulations as needed, including the 
amount of the paper bag charge. 

A.2 Save the Plastic Bag Coalition asserts that purchases of trash/recycling can liners and other bags to 
replace plastic carryout bags that are used multiple times should be evaluated. 

The appellant has cited an article from the Irish Examiner from January 2003 that reports increases in 
trash can liner and plastic diaper bag sales at various retailers following implementation of a fee on 
plastic carryout bags by the government of Ireland (see Final EIR page 8-117) and a South Australian 
report from 2013 that indicates an increase in post-ban purchases of can liners, from 15% of all 
consumers before the ban to 80% of consumers after the plastic carryout bag ban (see Final EIR page 8-
289) .  The appellant also references a 2007 survey by the American Chemistry Council that asked the 
question "Do you or does anyone in your household ever reuse plastic shopping bags?" to which 92% of 
respondents said yes (see Final EIR page 8-118). 
 
This comment by the appellant was made in a previous letter and responded to in the Final EIR on page 
8-42 (Response 1.47) and page 8-289 (Response 12.2). The EIR states that some plastic carryout bags are 
currently used more than once, and that there may be an increase in purchased trash/recycling can 
liners and other plastic bags to replace the plastic carryout bags currently reused as can liners or for 
other uses.  
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The EIR also notes that plastic bags sold to contain waste, including can liners, do not typically end up as 
litter since they are more often properly disposed of with trash or recycling. Therefore, plastic bags 
purchased for containing waste are much less likely than plastic carryout bags to impact biological 
resources, clog storm drains, and enter the marine environment. Increased manufacture and use of 
plastic waste bags (including can liners, diaper and dog waste bags, etc.) to replace reused plastic 
carryout bags would, however, partially offset reductions of air quality, solid waste, and greenhouse gas 
emissions impacts due to the ban on plastic carryout bags. 
 
Following ordinance implementation, paper carryout bags will still be available and some can be 
expected to be reused for the secondary uses, replacing some plastic bags currently reused. In addition, 
since much of the volume of material carried out from grocery stores is consumed, the disposal volume 
of food waste and packaging is much less than the original grocery volume, requiring less plastic or 
paper to contain the waste than the original product. Substantially less overall plastic material waste 
and litter is expected when using specific bag types designed for dog waste, diaper disposal, and 
trash/recycling can liners compared with plastic carryout bags used for these secondary uses. 
Further analysis is provided below to augment the EIR analysis in response to this comment.  
 
The 2010 United States Census reports that City of Santa Barbara had an average household size of 2.47 
persons. With the Final EIR’s estimate for current average annual bag use of 531 plastic carryout bags 
per person (page 2-7 of the Final EIR), 1,312 plastic bags would be used annually per household on 
average in the City of Santa Barbara, or approximately 25 plastic carryout bags per household per week 
for the City’s population of 89,082. A comment letter from Anthony van Leeuwen received following the 
close of the public comment period suggests that the total number of replacement bags for secondary 
uses would be the equivalent of 40% of the existing plastic carryout bags, citing the 2011 United 
Kingdom Environment Agency study “Life cycle assessment of supermarket carrier bags: a review of the 
bags available in 2006”.   For the City of Santa Barbara, 40% of all existing plastic bags would be 10 bags 
on average per household per week.  Using this assumption, no significant environmental impacts would 
be expected to result, as demonstrated by the discussions below. 
 
Air Emissions: As shown in the table below, estimated ozone emissions would be reduced in comparison 
with existing emissions, still resulting in a beneficial air quality effect.  Estimated Atmospheric 
Acidification Emissions would slightly increase above existing emissions from plastic carryout bags by 
5.76%, a less than significant increase. This increase is primarily related to the increased number of 
recyclable paper carryout bags that are anticipated to initially result from the Proposed Ordinance.  

City of Santa Barbara Estimated Yearly Ground Level Ozone and Atmospheric Acidification (AA) 
Emissions from Proposed Ordinance with 40% Secondary Use Replacement for Plastic Carryout Bags  

Bag Type 
# of Bags 
Used per 

Year1 

Ozone 
Emission 

Rate/ 
Bag2 

Ozone 
Emissions 

(kg) per 
1,000 
bags3 

Ozone 
Emissions/ 

year (kg) 

AA 
Emission 
Rate/ Bag2 

AA 
Emissions 
(kg)/ 1,000 

bags4 

AA 
Emissions/ 

year (kg) 
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Water and Wastewater Effects: The Final EIR analyzes the proposed ordinance with two life cycle 
assessment methods [Ecobilan (2004) and Boustead (2007)] for water and wastewater. In the tables 
below, the EIR analysis is augmented to include 40% replacement of plastic carryout bags with 
equivalent purchased bags for secondary uses. The City’s water demand increase from the proposed 
ordinance along with 40% replacement secondary use bags would be 48.3 acre feet per year (AFY). With 
total average year water demand in the City of Santa Barbara estimated to be 14,000AFY , the estimated 
increase of water demand associated with the City Ordinance would represent approximately 0.35% of 
the total City water demand (up from 0.32% from the previous analysis). This increase in water demand 
would be an insignificant impact. The City’s wastewater demand increase from the proposed ordinance 
and including 40% replacement bags would be approximately 1,889 gallons per day. The El Estero 
Wastewater Treatment Plant, which serves the City of Santa Barbara, has a remaining capacity of 3.3 
million gallons per day and, therefore, has capacity to treat the potential incremental increase in 
wastewater resulting from the City Ordinance. The estimated increase of wastewater and impacts 
related to wastewater generation for the City Ordinance would remain less than significant. 

Solid Waste Effects. Based on the Ecobilan method and including the 40% secondary use replacement 
bags, solid waste would decrease in the City of Santa Barbara by 60 tons per year. Based on the 
Boustead data and including the secondary use replacement bags, solid waste in the City of Santa 
Barbara would increase by approximately 258 tons of solid waste per year (0.71 tons per day). As stated 
in the Final EIR, the permitted daily maximum throughput of the Tajiguas Landfill, which serves the City 
of Santa Barbara, is 1,500 tons per day. Using the higher end of the range (the Boustead data) the 
potential increase of 0.71 tons of solid waste per day would represent approximately 0.047% of the daily 

Plastic 
Carryout 2,365,127 1.0 0.023 54 1.0 1.084 2,564 

Paper 
Carryout 14,190,763 1.3 0.03 426 1.9 2.06 29,233 

Reusable 591,282 1.4 0.032 19 3.0 3.252 1,923 

Replacement 
for Plastic 
Carryout 

18,921,017 1.0 0.023 435 1.0 1.084 20,510 

Total 934 Total 54,230 

Existing 1,088 Existing 51,276 

Net Change (Total minus Existing) (154) Net Change 2,954 

1 Refer to Appendix C of the Final EIR and discussion in A.2 response above. 
2 Impact rate per bag as stated in Stephen L. Joseph, 2009; Ecobilan, 2004; FRIDGE, 2002; and Green Cities California MEA, 2010; 
Santa Monica Single use Carryout Bag Ordinance Final EIR, January 2011. 
3 Emissions per 1,000 bags from Ecobilan, 2004; Santa Monica Single use Carryout Bag Ordinance Final EIR, January 2011. 
4 Emissions per 1,000 bags from FRIDGE, 2002 and Green Cities California MEA, 2010; Santa Monica Single use Carryout Bag 
Ordinance Final EIR, January 2011. 
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capacity of the landfill. Thus, the existing waste disposal facility can accommodate estimated increases 
in solid waste related to the City Ordinance, including secondary effects, and impacts related to solid 
waste would be less than significant. See additional discussion of the solid waste analysis in the 
response to appeal issue L below. 

See response to appeal issue B below for an analysis of greenhouse gas emissions with an additional 
40% replacement bags for secondary plastic carryout bag uses. 

Area Wide and City of Santa Barbara Estimated Water, Wastewater, and Solid Waste Impacts With a 
40% Secondary Use Replacement for Plastic Carryout Bags Using Ecobilan Method  

Area Wide and City of Santa Barbara Estimated Water and Solid Waste Impacts With a 40% Secondary 
Use Replacement for Plastic Carryout Bags Using Boustead Method 

Response to Appellant’s Assertion of CEQA Violations: The appellant’s comment lists CEQA Statute and 
Guidelines sections, but does not specify how the EIR is thought to violate the provisions of those 
sections. 

Comments received during the Draft EIR public comment period, including these comments, have been 
considered and evaluated, and written responses were provided in the Final EIR, as required by CEQA 
statute §21091 (d), CEQA Guidelines §15088, and judicial decisions including Flanders Foundation v. City 
of Carmel by the Sea. CEQA Guidelines §15088.5, pertaining to recirculation of an EIR prior to 
certification, does not apply here as there is no new information involving new or substantially 
increased significant impacts. CEQA Guidelines §§15120 (general content requirements of EIRs), 15124 
(project description), 15126 (consideration and discussion of environmental impacts), 15144 

Bag Type Population 
Percent of 
Total Bag 

Use 

Water Use 
(million 

gallons per 
year) 

Wastewater 
Generated (million 
gallons per year) 

Solid Waste         
(tons per year) 

Study Area 1,041,302 100% 12.73 8.11 (703) 

City of Santa 
Barbara 89,082 8.55% 1.08 0.69 (60) 

 

Bag Type Population Percent of Total 
Bag Use 

Water Use (million 
gallons per year) 

Solid Waste              
(tons per year) 

Study Area 1,041,302 100% 184.26 3,014 

City of Santa 
Barbara 89,082 8.55% 15.75 258 
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(forecasting), and 15151 (standards for adequacy of an EIR), have been met by this EIR. [There is no 
Guidelines section 15126.1.] 

The EIR analysis uses reasonable assumptions on the topics raised in these comments, and the EIR 
meets the CEQA test of adequacy, completeness, and a good faith effort at full disclosure. As made clear 
by Guidelines §15151, differing opinions about analytic assumptions used do not make an EIR 
inadequate. An evaluation of environmental impacts need not be exhaustive, but the sufficiency of an 
EIR is to be reviewed in light of what is reasonably feasible.  The appellant’s opinions are part of the 
record and available for consideration by decisionmakers and the public. 

B. Save the Plastic Bag Coalition asserts that it is improper to assume that lifetime greenhouse gas 
emissions from Low Density Polyethelene (LDPE) reusable bags are representative of all reusable 
bags. The appeal states that a reasonable assumption for greenhouse gas emissions would be 104 
single-use plastic bag equivalents per reusable bag rather than the 2.6 emissions multiplier used in the 
Final EIR. 
 
This comment was made previously and responded to in the Final EIR on page 8-209 (Response 4.25).  
The following are excerpts from the EIR response: 
 

…the Draft EIR utilizes the best available information to disclose environmental impacts 
associated with the Proposed Ordinance. The analysis uses the LDPE carryout bag as a 
representation of reusable bags in evaluating GHG impacts. There is no known available Life 
Cycle Assessment that evaluates all types of reusable bags (canvas, cotton, calico, etc.) with 
respect to potential GHG emissions. Further, the study that utilizes the 2.6 per bag rate 
assumption is from the Ecobilan (2004) and the Scottish Report (AEA Technology,  
2005) that the commenter references in his previous comments (see Comment # 11 and  
Comment #24) and recommended for use in the Draft EIR analysis. As described in Response  
1.77, this methodology is consistent with the greenhouse gas impact analysis contained in other 
CEQA documents pertaining to bag ordinances. This rate compared to an HDPE single-use plastic 
bag (2.6 times) is related to an LDPE bag being used once and then disposed. Given the high rate 
of reuse for all types of reusable bags (125 times or more as required by the Proposed 
Ordinance), the greenhouse gas emissions associated with the reusable bags, are expected to be 
comparable to an LPDE reusable bag or lower. As stated by CEQA Guidelines Section 15144,  
EIRs are to use the “rule of reason” with respect to content. The analysis contained in the Draft  
EIR satisfies the rule of reason. 

 
In regard to using a GHG impact rate of 104 times that of a HDPE single-use carryout bag, while 
this rate appears to be unreasonably exaggerated and unreasonable in comparison to the  
2.6 rate (as described above), even if it were used as the rate for GHG impact, as shown in the 
table below, the net increase of GHG emissions in the Study Area as a result of the Proposed  
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Ordinance (approximately 0.0357 metric tons CO2e per person per year) would not exceed the 
threshold of significance (4.6 metric tons per person per year) and thus the impact would 
remain less than significant (the same as in the Draft EIR using the rate of 2.6 for LDPE bags). 

 
This EIR response to comment provides a table using the appellant’s suggested multiplier for the 
BEACON area-wide study. The EIR analysis is further augmented with the table showing estimated 
greenhouse gas emissions considering manufacturing, transportation, washing, and disposal for the 
proposed ordinance in the City of Santa Barbara using the appellant’s suggested 104 multiplier for 
reusable bags and including the replacement of 40% of plastic carryout bags with equivalent bags for 
secondary uses as discussed in A.2 above. The resulting greenhouse gas emissions would be 0.290 
Carbon Dioxide Equivalents per person, which is substantially below the EIR’s project-level threshold of 
significance of 4.6 Carbon Dioxide Equivalents per person per year. 

City of Santa Barbara Estimated Greenhouse Gas Emissions from Proposed Ordinance with 40% 
Secondary Use Replacement for Plastic Carryout Bags and a 104 GHG Impact Rate for Reusable Bags 

Manufacture, Use and Disposal 

Bag Type 
Proposed # of 
Bags Used per 

Year1 

GHG Impact 
Rate per Bag 

GHG Impact 
Rate (metric 
tons CO2E) 

CO2E per 
year 

(metric tons) 

CO2E per 
Person 

(metric tons)5 
Plastic 

Carryout 2,365,127 1 0.04 per 1,500 
bags2 63 0.0007 

Paper  
Carryout 14,190,763 2.97 0.1188 per 1,000 

bags3 1,686 0.0189 

Reusable 591,282 104 4.16 per 1,000 
bags4 2,460 0.2762 

Replacements 
for Secondary 

Uses  
18,921,017 1 0.04 per 1,500 

bags2 505 0.0057 

 Subtotal 4,714 0.3015 

Washing 

Bag Type # of Loads per 
Year6 

Electricity Use 
Per Load (kW)7 

Total 
Electricity Use 
Per Year (kW) 

CO2E per year 
(metric tons)8 

CO2E per 
Person 

(metric tons) 

Reusable 186,721 3.825 714,208 231.6 0.0026 

Subtotal 231.6 0.0026 

Total GHG Emissions from Proposed Ordinance 4,946 0.3041 
Existing GHG Emissions 1,261 0.0142 

Net Change (Total minus Existing) 3,685 0.290 
CO2E = Carbon Dioxide Equivalent units 

1 Refer to Appendix C of the Final EIR and discussion in A.2 response above. 
2 Based on Boustead Report, 2007; Santa Monica Single use Carryout Bag Ordinance Final EIR, January 2011. 
3 10% reduction (from a rate of 3.3 or 1.32) based on Santa Clara County Negative Declaration, October 2010 based on 
Environmental Defense Fund’s Paper Calculator. 
4 Based on AEA Technology “Scottish Report, 2005; Santa Monica Single use Carryout Bag Ordinance Final EIR, Jan. 2011. 
5 Emissions per person are divided by the existing population in the Study Area – 89,082 (Dept. of Finance, May 2012) 
6 Assumes that half of all reusable bags would be machine washed. Assumes that each bag is washed once a month. 
Assumes an average load capacity of 8 pounds per load and 6.8 ounces per bag (as measured on 8/10/2010 by Rincon 
Consultants, Inc.). See Table 4.5-10 in Section 4.5, Utilities and Service Systems. 
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7 US Department of Energy: Energy Efficiency and Renewable Energy, 2010. 
8 See Appendix D of the Final EIR for calculations 
 

Response to Appellant’s Assertion of CEQA Violations: The appellant’s comment lists CEQA Statute and 
Guidelines sections, but does not specify how the EIR is thought to violate the provisions of those 
sections. 

CEQA Statute §21080 (e)(1) and (2) states the following: “(1)…substantial evidence includes facts, a 
reasonable assumption predicated upon fact, or expert opinion supported by fact. (2) Substantial 
evidence is not argument, speculation, unsubstantiated opinion or narrative, evidence that is clearly 
inaccurate or erroneous, or evidence of social or economic impacts that do not contribute to, or are not 
caused by, physical impacts on the environment.” The appellant does not indicate in what way the EIR is 
thought to violate this section. The EIR analysis was based on facts, and reasonable assumptions and 
expert opinion supported by fact. 

Comments received within the DEIR public review period, including the appellant’s comments, were 
considered and evaluated, and written responses were provided in the FEIR, in accordance with CEQA 
Statute §21091 (d) and judicial decisions including Flanders Foundation v. City of Carmel-by-the-Sea. 
CEQA Guidelines §15088.5, pertaining to recirculation of an EIR prior to certification, does not apply 
here as there is no new information involving new or substantially increased significant impacts. CEQA 
Guidelines §§15120 (general content requirements of EIRs), 15124 (project description), 15126 
(consideration and discussion of environmental impacts), 15144 (forecasting), and 15151 (standards for 
adequacy of an EIR, have been met by this EIR. [There is no Guidelines section 15126.1.] 

C. Save the Plastic Bag Coalition asserts that the Final EIR’s assumption that each reusable bag will be 
used 52 times, on average, is unjustified and inappropriate. The appeal states that the assumption 
should be that each reusable bag will be used two times, on average. 

This comment was made previously and was responded to in the Final EIR on page 8-209 (Response 
4.26). The Final EIR response states that proposed ordinance requires that reusable bags have a 
minimum lifetime of 125 uses. Assuming an average of 52 uses for a single reusable bag is a conservative 
estimate, which results in a higher impact assessment and reasonable worst-case scenario. No 
substantial evidence has been provided to support the appellant’s assertion that reusable bags would on 
average be used only two times. 

Response to Appellant’s Assertion of CEQA Violations: The appellant’s comment lists CEQA Statute and 
Guidelines sections, but does not specify how the EIR is thought to violate the provisions of those 
sections. 

Per CEQA Statute §21080 (e)(1) and (2), the Final EIR analysis is based on substantial evidence, including 
facts, reasonable assumptions predicated on fact, and expert opinion supported by facts. Comments 
received within the DEIR public review period, including the appellant’s comments, were considered and 
evaluated, and written responses were provided in the FEIR in accordance with CEQA Statute §21091 (d) 
and judicial decisions, including Flanders Foundation v. City of Carmel-by-the-Sea. CEQA Guidelines 
§15088.5, pertaining to recirculation of an EIR prior to certification, does not apply here as there is no 
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new information involving new or substantially increased significant impacts. CEQA Guidelines §§15120 
(general content requirements of EIRs), 15124 (project description), 15126 (consideration and discussion 
of environmental impacts), 15144 (forecasting), and 15151 (standards for adequacy of an EIR), have 
been met by this EIR. [There is no Guidelines section 15126.1.] 

D. Save the Plastic Bag Coalition asserts that the statement that non-woven polypropylene reusable 
bags are recyclable is incorrect. 

This comment was made by the appellant in a previous letter and responded to in the Final EIR on page 
8-210 (see Response 4.28). The Final EIR analysis of reusable bags assumes as a reasonable worst-case 
scenario that all reusable bags are landfilled (not recycled). The only reference to the recyclability of 
non-woven polypropylene is on page 2-6 in the EIR’s description of reusable bags where it states that 
non-woven polypropylene bags are 100% recyclable. Non-woven polypropylene has a recycle code and 
is recyclable, but is not currently being recycled in Santa Barbara County. This fact does not affect the 
impact conclusions of the Final EIR. 

Response to Appellant’s Assertion of CEQA Violations: The appellant’s comment lists CEQA Statute and 
Guidelines sections, but does not specify how the EIR is thought to violate the provisions of those 
sections. 

Per CEQA Statute §21080 (e)(1) and (2), the FEIR analysis is based on substantial evidence, including 
facts, reasonable assumptions predicated on fact, and expert opinion supported by facts. In accordance 
with CEQA Statute §21091 (d), comments received within the DEIR public review period, including these 
comments, were considered and evaluated, and written responses were provided in the FEIR. CEQA 
Guidelines §15088.5, pertaining to recirculation of an EIR prior to certification, does not apply here as 
there is no new information involving new or substantially increased significant impacts. CEQA 
Guidelines §§15120 (general content requirements of EIRs), 15124 (project description), 15126 
(consideration and discussion of environmental impacts), 15144 (forecasting), and 15151 (standards for 
adequacy of an EIR, have been met by this EIR. [There is no Guidelines section 15126.1.] 

E. Save the Plastic Bag Coalition asserts that the Final EIR fails to disclose that stormwater capture 
devices and trash excluders prevent bags from entering waterways. 

This comment was made previously and responded to in the Final EIR on page 8-38 (Response 1.28).  
The Final EIR notes that storm water capture devices and trash excluders help reduce the amount of 
litter entering storm drains. It also notes that plastic carryout bags that become litter can enter storm 
drains and watersheds from surface water runoff or may be blown directly into drainages or the ocean 
by the wind. 

The City of Santa Barbara installed storm drain screens on the front of most catch basin inlets within City 
limits from 2009 to 2011. Since then, monitoring results have shown a reduction in the amount of 
trash/litter in a sample of catch basins and creek sections. The screens are designed to keep trash/litter 
from entering the storm drains only during dry weather. The screens keep trash/litter on the street so it 
can be picked up by street sweeping. In order to avoid the potential for street flooding, the storm drain 
screens are designed to open during rainstorms to allow stormwater runoff to flow unobstructed into 
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the catch basins and the storm drain system. Because of this, bags can be carried past the open screens 
during rainstorms and into the storm drain system. The City of Santa Barbara also installed a CDS 
(Continuous Deflective Separation) unit on Haley Street at Mission Creek to capture pollutants including 
trash and street litter before entering Mission Creek. These stormwater devices prevent trash/litter 
including plastic bags from entering waterways, but they do not capture the trash/litter in places where 
the storm drain system is made of open swales that drain directly to the waterways, at catch basin inlets 
where it was infeasible to install the storm drain screens, or outside the City limits. 

Response to Appellant’s Assertion of CEQA Violations: The appellant’s comment lists CEQA Statute and 
Guidelines sections, but does not specify how the EIR is thought to violate the provisions of those 
sections. 

Per CEQA Statute §21080 (e)(1) and (2), the FEIR analysis is based on substantial evidence, including 
facts, reasonable assumptions predicated on fact, and expert opinion supported by facts. Comments 
received within the DEIR public review period, including these comments, were considered and 
evaluated, and written responses were provided in the FEIR in accordance with CEQA Statute §21091 (d) 
and judicial decisions including Flanders Foundation v. City of Carmel-by-the-Sea. 

CEQA Guidelines §15088.5, pertaining to recirculation of an EIR prior to certification, does not apply 
here as there is no new information involving new or substantially increased significant impacts. CEQA 
Guidelines §§15120 (general content requirements of EIRs), 15124 (project description), 15126 
(consideration and discussion of environmental impacts), 15144 (forecasting), and 15151 (standards for 
adequacy of an EIR), have been met by this EIR. [There is no Guidelines section 15126.1.] 

F. Save the Plastic Bag Coalition asserts that the Final EIR contains misleading statements regarding 
marine impacts. 

This comment was made previously and responded to in the Final EIR on page 8-211 (Response 4.31). 
The Final EIR demonstrates that single-use plastic bags are more likely to become litter than paper bags 
or reusable bags and, therefore, have a greater potential for litter that could enter the marine 
environment, where they could affect marine life through ingestion or entanglement. As such, reducing 
the potential of plastic bag litter by reducing the number of plastic carryout bags would be expected to 
result in beneficial impacts to biological resources. 

Response to Appellant’s Assertion of CEQA Violations: 

Per CEQA Statute §21080 (e)(1) and (2), the Final EIR analysis is based on facts, reasonable assumptions 
predicated on fact, and expert opinion supported by facts. The commenter has not provided substantial 
evidence to suggest otherwise, but the commenter’s opinion is included in the Final EIR as part of the 
Section 8 Comments and Responses. 

Comments received within the DEIR public review period, including these comments, were considered 
and evaluated, and written responses were provided in the FEIR in accordance with CEQA Statute 
§21091 (d), and judicial decisions including Flanders Foundation v. City of Carmel-by-the-Sea and Save 
the Plastic Bag Coalition v. Manhattan Beach. 
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CEQA Guidelines §15088.5, pertaining to recirculation of an EIR prior to certification, does not apply 
here as there is no new information involving new or substantially increased significant impacts. CEQA 
Guidelines §§15120 (general content requirements of EIRs), 15124 (project description), 15126 
(consideration and discussion of environmental impacts), 15144 (forecasting), and 15151 (standards for 
adequacy of an EIR), have been met by this EIR. [There is no Guidelines section 15126.1.] 

G. Save the Plastic Bag Coalition asserts that the definition of Plastic Carryout Bag is inaccurate since it 
does not state that some bags are derived from waste byproducts of oil and natural gas refining. 

This comment was made previously and responded to in the Final EIR on page 8-211 (Response 
4.33). The previous version of the draft ordinance did not include reference natural gas as a source 
of material for some plastic bags. The draft ordinance definition of plastic bag was revised in 
response to this comment to read as follows:  

Any bag made predominantly of plastic derived from either petroleum, natural gas, or a 
biologically-based source, such as corn or other plant sources, which is provided to a 
customer at the point of sale. “Plastic carryout bag” includes compostable and 
biodegradable bags but does not include reusable bags, produce bags, or product bags. 

Response to Appellant’s Assertion of CEQA Violations: The appellant’s comment lists CEQA Statute and 
Guidelines sections, but does not specify how the EIR is thought to violate the provisions of those 
sections. 

Per CEQA Statute §21080 (e)(1) and (2), the FEIR analysis is based on substantial evidence, including 
facts, reasonable assumptions predicated on fact, and expert opinion supported by facts. Comments 
received within the DEIR public review period, including the appellant’s comments, were considered and 
evaluated, and written responses were provided in the FEIR in accordance with CEQA Statute §21091 (d) 
and judicial decisions including Flanders Foundation v. City of Carmel-by-the-Sea. 

CEQA Guidelines §15088.5, pertaining to recirculation of an EIR prior to certification, does not apply 
here as there is no new information involving new or substantially increased significant impacts. CEQA 
Guidelines §§15120 (general content requirements of EIRs), 15124 (project description), 15126 
(consideration and discussion of environmental impacts), 15144 (forecasting), and 15151 (standards for 
adequacy of an EIR, and judicial decisions, have been met by this EIR. [There is no Guidelines section 
15126.1.] 

H. Save the Plastic Bag Coalition asserts that the City must prepare and recirculate a revised Draft EIR. 

Changes to the Final EIR clarify and amplify, but do not involve new significant impacts, or a substantial 
increase in the severity of impacts.  The public has not been deprived of the opportunity to comment on 
any significant impacts. All impacts have been identified as less than significant or beneficial. Therefore, 
there is no requirement to recirculate a revised document. 

Response to Appellant’s Assertion of CEQA Violations: The City’s EIR process complies with CEQA 
Guidelines §15088.5 regarding criteria for recirculation of an EIR prior to certification. Comments 
received within the DEIR public review period, including the appellant’s comments, were considered and 
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evaluated, and written responses were provided in the FEIR in accordance with CEQA Statute §21091 (d) 
and judicial decisions including Flanders Foundation v. City of Carmel-by-the-Sea. 

I. Save the Plastic Bag Coalition requests that the Save the Plastic Bag Coalition’s correspondence 
submitted after the close of public review period be attached to the Final EIR. 

The appellant’s letters received during the Draft EIR public review period are included in the Final EIR 
along with responses. The appellant’s letters, including letters received following the Draft EIR public 
review process and the appeal letter, are part of the public record provided to City Council with the 
Council Agenda Report and are available to the public. Save the Plastic Bag Coalition’s letters, including 
this appeal letter and these responses, will also be included in the City’s record of the Final EIR. 

Response to Appellant’s Assertion of CEQA Violations: CEQA Statute §21091 (d) provides that public 
comments on the EIR received after the close of the Draft EIR public comment period may be responded 
to, but there is no requirement for written responses. The City EIR process has provided responses to 
Save the Plastic Bag Coalition letters, which are part of City record and is compliant with CEQA 
requirements and judicial decisions including Flanders Foundation v. City of Carmel-by-the-Sea. 

J. Save the Plastic Bag Coalition asserts that Save the Plastic Bag Coalition and Anthony van Leeuwen 
were entitled to notice of the Planning Commission EIR certification hearing. 

Individual mailed notices for EIR certification hearings are not required by the CEQA statues, State CEQA 
Guidelines, City CEQA guidelines, or the Municipal Code, except to public agencies that commented on 
the Draft EIR, which were provided. The City published a display ad in the Santa Barbara News-Press for 
the Planning Commission certification hearing, consistent with the CEQA and the City’s practice for 
noticing projects under consideration that involve citywide issues and effects. It is the City’s practice to 
provide mailed notices to interested parties for EIR certification hearings when requested and when 
address information is provided. Notices for the Planning Commission hearing were provided to the 
addresses included on the mailing list provided by BEACON, including Save the Plastic Bag Coalition. Mr. 
Leeuwen’s letters did not contain a mailing address, and no request for notification was received from 
him. Notices were provided to Save the Plastic Bag Coalition and Anthony van Leeuwen for the City 
Council EIR certification appeal hearing. 

Response to Appellant Assertion of CEQA Violations: The City EIR process is compliant with CEQA and 
case law noticing requirements. 

K. Anthony van Leeuwen asserts in his letter dated August 17, 2013 that the EIR should include an 
alternative that considers a ban on single use plastic bags and no charge for paper bags. 

This comment was made previously and responded to as follows in the Final EIR on page 8-60 (Response 
1.145): 

The commenter suggests that an alternative for a “No Charge for Paper Bags” should have been 
considered in the Draft EIR, as evaluating this alternative would have provided decision makers 
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specific information as to how this option differs from the proposed ordinance or other 
alternatives. 

As described in Section 6.0, Alternatives, on page 6-26, a “No Charge for Paper Bags” alternative 
was considered but ultimately rejected. CEQA Guidelines § 15126.6 requires that an EIR consider 
a range of reasonable alternatives to a proposed project, which would feasibly obtain most of 
the basic objectives of the project but would avoid or substantially lessen any of the significant 
effects of the project. This alternative was rejected because it would not deter customers from 
using paper bags, which have greater impacts related to air quality, GHG emissions, and water 
quality than plastic bags on a per bag basis. Therefore, this alternative would not avoid or 
substantially lessen any of the impacts from the Proposed Ordinance and may increase certain 
environmental impacts. In addition, this alternative would not achieve the Proposed Ordinance’s 
objective of promoting a shift toward the use of reusable carryout bags by retail customers to as 
great a degree as would occur with the Proposed Ordinance as customers would simply switch 
from “no fee” plastic bags to “no fee” paper bags as there would be no financial disincentive to 
utilize reusable bags. 
 

L. Anthony van Leeuwen asserts in his letter dated August 17, 2013 that the solid waste analysis is 
inaccurate. 

 This comment was made previously and responded to as follows in the Final EIR on page 8-82 
(Response 2.32): 

The commenter reiterates that the amount of solid waste associated with reusable bags in 
Section 4.5 appears to be low and should be reevaluated. The commenter also suggests that the 
Draft EIR should assume that the weight of all reusable bags (approximately 8.2 million bags at 
6.8 ounces per bag) is deposited into a landfill each year. The Draft EIR assumes that a reusable 
bag is used 52 times per year. Nevertheless, using the commenter’s suggested rate of solid 
waste from reusable bags (6.8 ounces per bag x 8.2 million reusable bags per year) that would 
be deposited into a landfill, the Proposed Ordinance would result in an increase of 
approximately 1,748.45 tons of solid waste per year from reusable bags. Adding this total to the 
solid waste generated from paper bags (1,900 tons) and the waste from the remaining single 
use plastic carryout bags in the Study Area (237 tons) as shown in Table 4.5-11, the Proposed 
Ordinance would result in approximately 3,885 tons per year of solid waste. The current amount 
of solid waste associated with the approximately 658 million single use plastic carryout bags is 
estimated at 4,733 tons per year (as shown in Table 4.5-11). Thus, using the commenter’s 
suggested rate, the Proposed Ordinance would result in a net decrease of approximately 848 
tons per year of solid waste compared to existing conditions. This is less than the 2,596 tons per 
year reduction identified in the Draft EIR, but there would still be a reduction as compared to 
existing conditions. In addition, the significance determination is based on the Boustead data, 
which shows an incremental increase in solid waste generation as compared to existing 
conditions. Even based on this “worst case” scenario, the impact would not be significant. 
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As shown in the table in A.2 above, the Boustead method’s solid waste impact for the City of Santa 
Barbara is expected to be approximately 258 tons per year as a reasonable worst case scenario. Adding 
the approximately 1,748 tons of solid waste per year from reusable bags (since the Boustead analysis 
does not calculate solid waste from reusable bags) in addition to the approximately 258 tons of solid 
waste, which included secondary use replacement bags, solid waste in the City of Santa Barbara would 
increase by approximately 2,006 tons per year or approximately 5.50 tons per day. As discussed above in 
A.2, the permitted daily maximum throughput of the Tajiguas Landfill, which serves the City of Santa 
Barbara, is 1,500 tons per day. Using the Boustead data along with the commenter’s reusable bag solid 
waste assumptions, the potential increase of 5.50 tons of solid waste per day would represent 
approximately 0.37% of the daily capacity of the landfill. Thus, the existing waste disposal facility can 
accommodate estimated increases in solid waste related to the City Ordinance, including secondary 
effects. This incremental increase in solid waste generation would be less than significant. 

Further, the commenter previously suggested a separate alternative methodology and assumptions to 
estimate solid waste generated by the Proposed Ordinance. Under these assumptions, the net increase 
of solid waste that would be generated by the City’s Proposed Ordinance would be approximately 1,102 
tons per year or approximately 3.02 tons per day. Similar to the impacts using either the Ecobilan or the 
Boustead method, the potential increase of 3.02 tons of solid waste per day would represent 
approximately 0.20% of the daily capacity of Tajiguas Landfill. Thus, based on the commenter’s 
suggested alternative methodology, the existing waste disposal facility could accommodate estimated 
increases in solid waste related to the City Ordinance and impacts related to solid waste would be less 
than significant.  

Solid Waste Generation in the City of Santa Barbara Using Van Leeuwen’s Suggested Methodology and 
Assumptions  

Bag Type Weight  
(lbs/bag) 

Current Conditions With Bag Ordinance 

Quantity Weight 
(lbs) 

Weight 
(tons/ 
year) 

Weight 
(tons/ 
day) 

Quantity Weight 
(lbs) 

Weight 
(tons/ 
year) 

Weight 
(tons/ 
day) 

Plastic 
Carryout 
Bags 

0.01213 47,302,542 573,780 287 0.79 2,365,127 28,689 14.34 0.039 

Paper 
Carryout 
Bags 

0.14875 - - -  14,190,763 2110876 1,055.44 2.89 

Reusable 
Carryout 
Bags 

0.42500 - - -  591,282 251,295 126 0.345 

Replacement 
Bags (40%) 0.01213 - - -  19,486,114 236,267 118 0.323 

“Other 0.140708 - - -  1,073,685 151,076 75.5 0.207 
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Plastic” 

Totals 573,780 287 0.79  1,389 3.81 

Net change (with ordinance minus existing) +1,102 +3.02 

 

M. Anthony van Leeuwen asserts the Final EIR utility data in Appendix E is incorrect and provides 
alternative solid waste, water, energy and wastewater data and new data on eutrophication in his 
paper dated September 10, 2013. 

Mr. van Leeuwen states that discrepancies exist in the EIR data and provides information without 
explicitly identifying what the discrepancies were or why the changes were suggested.  He suggests 
increased water and wastewater use for reusable bags and decreased plastic carryout bag waste due to 
recycling compared to the Final EIR data.  Water, wastewater, and solid waste effects using Mr. van 
Leeuwen’s data are presented in his paper dated September 10, 2013.  The tables below were 
generated from Mr. van Leeuwen’s data and include the additional 40% plastic carryout bag 
replacement rate discussed in A.2 above.  The alternative assumptions result in impacts similar to the 
impacts identified in the Final EIR, which are less than significant impacts as described below. 

Water and Wastewater Effects: Using Mr. van Leeuwen’s suggested assumptions for water use, with an 
additional 40% secondary use replacement bags, the City’s water demand increase from the proposed 
ordinance using the worst case analysis (Boustead) would be 48.3 AFY, equal to the analysis in A.2 
above.  As discussed above, this increase in water demand would constitute an insignificant impact.  

Using Mr. van Leeuwen’s suggested assumptions for wastewater, with an additional 40% secondary use 
replacement bags, the City’s wastewater demand increase from the proposed ordinance would be 
approximately 2,190 gallons per day (301 more gallons than in A.2 above). The El Estero Wastewater 
Treatment Plant, which serves the City of Santa Barbara, has a remaining capacity of 3.3 million gallons 
per day (MGD) and, therefore, has capacity to treat this potential incremental increase in wastewater. 
The estimated increase of wastewater and impacts related to wastewater generation for the City 
Ordinance would thus remain a less than significant impact under this scenario. 

Solid Waste Effects: Using Mr. van Leeuwen’s Ecobilan solid waste assumptions with an additional 40% 
secondary use replacement bags, solid waste would decrease in the City of Santa Barbara by 119 tons 
per year (more beneficial than the 60 ton per year decrease expected with the Final EIR Ecobilan data).  
Using Mr. van Leeuwen’s data for the worse case Boustead assumptions with an additional 40% 
secondary use replacement bags, solid waste in the City of Santa Barbara would increase by 
approximately 254 tons of solid waste per year, slightly less than the 258 tons per year expected with 
the Final EIR data.  The impacts related to solid waste would be less than those identified in A.2 above, 
and less than significant.  
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Area Wide and City of Santa Barbara Estimated Water, Wastewater, and Solid Waste Impacts with 40% 
Secondary Use Replacement for Plastic Carryout Bags Using Ecobilan Method and Van Leeuwen Data 

Area Wide and City of Santa Barbara Estimated Water and Solid Waste Impacts with 40% Secondary 
Use Replacement for Plastic Carryout Bags Using Boustead Analysis and Van Leeuwen Data  

Energy: Mr. van Leeuwen provides alternative Ecobilan and Boustead data on energy use related to bag 
manufacturing.  The Final EIR estimates energy use in the form of electricity associated with washing 
reusable bags to calculate greenhouse gas emissions associated with that washing.  Those emissions 
were added to emissions associated with bag manufacturing, including emissions from energy use at 
manufacturing facilities.   Impacts from energy use were analyzed in the Final EIR with regard to 
greenhouse gas emissions resulting from energy use.  As demonstrated in the Final EIR, the impacts 
from greenhouse gas emissions would be less than significant. 

Eutrophication: Mr. van Leeuwen provides new data on eutrophication based on the Ecobilan method. 
Eutrophication occurs when high levels of nutrients, such as fertilizers, enter a water body and cause 
excessive growth of plants, such as algae, resulting in a reduction in water quality. Eutrophication is 
qualitatively discussed on pages 4.4-10 and 11 of the Final EIR.  Any direct increase in pollutant 
discharge from manufacturing plants would be regulated and controlled by local, regional, and federal 
water quality laws, including National Pollutant Discharge Elimination System requirements and permits, 
applicable to each manufacturing plant.  Therefore, indirect impacts to water qualify from 
eutrophication due to the potential increase in bag manufacturing would be less than significant.    

Bag Type Population 
Percent of 
Total Bag 

Use 

Water Use 
(million 

gallons per 
year) 

Wastewater 
Generated (million 
gallons per year) 

Solid Waste         
(tons per year) 

Study Area 1,041,302 100% 13.93 9.31 (1,396) 

City of Santa 
Barbara 89,082 8.55% 1.19 0.80 (119) 

 

Bag Type Population Percent of Total 
Bag Use 

Water Use (million 
gallons per year) 

Solid Waste              
(tons per year) 

Study Area 1,041,302 100% 184.26 2,974 

City of Santa 
Barbara 89,082 8.55% 15.75 254 
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Ordinance No. 
 

AN ORDINANCE OF THE COUNCIL OF THE 
CITY OF SANTA BARBARA AMENDING THE 
SANTA BARBARA MUNICIPAL CODE BY 
ADDING CHAPTER 9.150 PERTAINING TO 
THE USE OF SINGLE-USE CARRY OUT BAGS 
AT CERTAIN RETAIL FOOD AND GROCERY 
STORE ESTABLISHMENTS WITHIN THE CITY. 

 
 
 
THE COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS FOLLOWS: 

 
SECTION ONE: Title 9 of the Santa Barbara Municipal Code 
is amended by adding a new chapter, Chapter 9.150 (“Single-
Use Carry Out Bags”), which reads as follows: 

 
Section 9.150.010 Definitions. 

 
The following definitions apply to this Chapter: 

 
A. Customer. Any person purchasing goods from a store. 

 
B. Operator. The person in control of, or having the 
responsibility for, the operation of a store, which may 
include, but is not limited to, the owner of the store. 

 
C. Person. Any natural person, firm, corporation, 
partnership, or other organization or group however organized. 

 
D. Plastic carryout bag. Any bag made predominantly of 
plastic derived from either petroleum, natural gas, or a 
biologically- based source, such as corn or other plant 
sources, which is provided to a customer at the point of 
sale. “Plastic carryout bag” includes compostable and 
biodegradable bags but does not include reusable bags, 
produce bags, or product bags. 

 
E. Postconsumer recycled material. A material that would 
otherwise be destined for solid waste disposal, having 
completed its intended end use and product life cycle. 
“Postconsumer recycled material” does not include materials and 
by-products generated from, and commonly reused within, an 
original manufacturing and fabrication process. 
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F. Produce bag or product bag. Any bag without handles used 
exclusively to carry produce, meats, or other food items from a 
display case within a store to the point of sale inside a store 
or to prevent such food items from coming into direct contact 
with other purchased items. 

 
G. Recyclable. Material that can be sorted, cleansed, and 
reconstituted using available recycling collection programs for 
the purpose of using the altered form in the manufacture of a 
new product. “Recycling” does not include burning, incinerating, 
converting, or otherwise thermally destroying solid waste. 

 
H. Recyclable paper carryout bag. A paper bag (of any size) 
that meets all of the following requirements: 1. contains no old 
growth fiber; 2. is one hundred percent (100%) recyclable 
overall and contains a minimum of forty percent (40%) post- 
consumer recycled material; 3. is capable of composting, 
consistent with the timeline and specifications of the American 
Society of Testing and Materials (ASTM) Standard D6400; 4. is 
accepted for recycling in curbside programs in the City; 5. has 
printed on the bag the name of the manufacturer, the location 
(country) where the bag was manufactured, and the percentage of 
postconsumer recycled material used; and 6. displays the word 
“Recyclable” in a highly visible manner on the outside of the 
bag. 

 
I. Reusable bag. A bag with handles that is specifically 
designed and manufactured for multiple reuse and meets all of 
the following requirements: 1. has a minimum lifetime of 125 
uses, which for purposes of this subsection, means the 
capability of carrying a minimum of 22 pounds 125 times over a 
distance of at least 175 feet; 2. has a minimum volume of 15 
liters; 3. is machine washable or is made from a material that 
can be cleaned or disinfected; 4. does not contain lead, 
cadmium, or any other heavy metal in toxic amounts; 5. has 
printed on the bag, or on a tag that is permanently affixed to 
the bag, the name of the manufacturer, the location (country) 
where the bag was manufactured, a statement that the bag does 
not contain lead, cadmium, or any other heavy metal in toxic 
amounts, and the percentage of postconsumer recycled material 
used, if any; and 6. if made of plastic, is a minimum of at 
least 2.25 mils thick. 

 
J. Store. Any of the following retail establishments located and 
operating within the City: 



3 
 

OCT 15 2013 #3 

 
1. A store of at least 10,000 square feet of retail space 
that generates sales or use tax pursuant to the Bradley- 
Burns Uniform Local Sales and Use Tax Law (Part 1.5 
(commencing with Section 7200) of Division 2 of the Revenue 
and Taxation Code) and which sells a line of dry grocery or 
canned goods, or non-food items together with some 
perishable food items or a store that has a pharmacy 
licensed pursuant to Chapter 9 (commencing with Section 
4000) of Division 2 of the Business and Professions Code; 
or 

 
2. A drug store, pharmacy, supermarket, grocery store, 
convenience food store, food mart, or other similar retail 
store or entity engaged in the retail sale of a limited 
line of grocery items or goods which typically includes, 
but is not limited to, milk, bread, soda, and snack foods, 
including those stores with a Type 20 or 21 liquor license 
issued by the state Department of Alcoholic Beverage 
Control. 

 
Section 9.150.020 Plastic carryout bags prohibited. 

 
A. No store shall provide any customer with a plastic carryout 
bag. 

 
B. The prohibition on providing plastic carryout bags applies 
only to bags provided by a store for the purpose of carrying 
away goods from the point of sale within the store and does not 
apply to produce bags or product bags supplied by a store. 

 
Section 9.150.030 Permitted bags. 

 
All stores shall provide or make available to a customer only 
recyclable paper carryout bags or reusable bags for the purpose 
of carrying away goods or other materials from the point of 
sale, subject to the terms of this Chapter. Nothing in this 
Chapter prohibits customers from using bags of any type which 
the customer may bring to the store themselves or from carrying 
away goods that are not placed in a bag, in lieu of using bags 
provided by the store. 
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Section 9.150.040 Regulation of recyclable paper carryout 
bags. 

 

 
A. Any store that provides a recyclable paper carryout bag to a 
customer must charge the customer ten cents ($0.10) for each bag 
provided, except as otherwise allowed by this Chapter. 

 
B. No store shall rebate or otherwise reimburse a customer any 
portion of the ten cent ($0.10) charge required in subparagraph 
A, except as otherwise allowed by this Chapter. 

 
C. All stores must indicate on the customer receipt the number 
of recyclable paper carryout bags provided and the total amount 
charged the customer for such bags. 

 
D. All charges collected by a store under this Chapter may be 
retained by the store and used for one or more of the following 
purposes: 1. the costs associated with complying with the 
requirements of this Chapter; 2. the actual costs of providing 
recyclable paper carryout bags; 3. the costs of providing low or 
no cost reusable bags to customers of the store who are exempted 
by section 9.150.060; or 4. the costs associated with a store’s 
educational materials or education campaign encouraging the use 
of reusable bags, if any. 

 
E. All stores shall report to the City Finance Director, on an 
annual (calendar year) basis, the total number of recyclable 
paper carryout bags provided, the total amount of monies 
collected for providing recyclable paper carryout bags, and a 
summary of any efforts a store has undertaken to promote the use 
of reusable bags by customers in the prior year. Such reporting 
must be done on a form prescribed by the City Finance Director, 
and must be signed by a responsible agent or officer of the 
store in order to confirm that the information provided on the 
form is accurate and complete. Such reports shall be filed no 
later than ninety (90) days after the end of each year following 
the year in which this chapter becomes effective. 

 
Section 9.150.050 Use of reusable bags. 

 
A. All stores must provide reusable bags to customers, either 
for sale or at no charge. 
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B. Stores are strongly encouraged to educate their staff to 
promote the use of reusable bags and to post signs and other 
informational materials encouraging customers to use reusable 
bags. 

 
Section 9.150.060 Exempt customers. 

 
All stores must provide at the point of sale, free of charge, 
either reusable bags or recyclable paper carryout bags or both, 
at the store’s option, to any customer participating either in 
the California Special Supplemental Food Program for Women, 
Infants, and Children pursuant to Article 2 (commencing with 
Section 123275) of Chapter 1 of Part 2 of Division 106 of the 
Health and Safety Code or in the Supplemental Food Program 
pursuant to Chapter 10 (commencing with Section 15500) of Part 3 
of Division 9 of the state Welfare and Institutions Code. 

 
Section 9.150.070 Enforcement and violations - penalties. 

 
A. Administrative Enforcement. The City Finance Director (or his 
designee) shall have the primary responsibility for enforcement 
of this Chapter. The Director is authorized to promulgate 
Departmental regulations to assist stores in understanding and 
in complying with this Chapter and to take any and all other 
actions reasonable and necessary to enforce and interpret this 
Chapter. 

 
B. Regulations on Free Reusable Bags. If determined to be 
appropriate and necessary, the City Finance Director may adopt 
regulations restricting or limiting the ability of those stores 
defined in subparagraphs J(1) and J(2) of section 9.150.010 to 
offer customers free reusable bags as a promotional item. 

 
 
 
Section 9.150.080 Operative date. 

 
For those stores defined in subparagraph (J)1) of section 
9.150.010, this Chapter shall become operative One Hundred 
Eighty (180) days after the effective date of the City ordinance 
adopting this Chapter. For stores defined in subparagraph J(2) 
of Section 9.150.010, this Chapter shall become operative one 
year after the effective date of the City ordinance adopting 
this Chapter. 
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6.   Biweekly Pay Period 
 
 It is understood that all references to "hours or days per month" may be considered on the basis of 

"hours per biweekly pay period" through conversion factors providing substantially equal employee 
benefits. 

 
7.   Cafeteria Plan 

 
A. Each full-time employee shall be eligible to allocate a discretionary amount equal to $6,000 per 

plan year under the "125 Cafeteria Plan."   
 
B. If medical, dental, and vision insurance plan selections exceed the cafeteria plan allocation, the 

City will pay the difference of these insurance premiums up to the amounts in the Medical, 
Dental and Vision Insurance Article of this MOU; said excess premiums are not discretionary. 

 
8. Call Back 

 
A. An employee officially called back to duty after being off from scheduled duty for ten (10) hours 

or more shall be compensated for actual hours worked with a minimum of two (2) hours of pay 
or compensatory time off at the overtime rate.  Effective July 7, 2007, this shall be increased to 
a minimum of three (3) hours. 

 
B. An employee officially called back to duty after being off from scheduled duty for less than ten 

(10) hours shall be compensated at the overtime rate for actual hours worked with a minimum 
credit of four (4) hours at the overtime rate set forth in the Overtime Article of this agreement.  
An employee called back to work in this capacity shall continue to be compensated at the 
overtime rate for as many continuous hours worked from the reporting time of the call back 
including regularly scheduled work hours. 

 
C. Multiple call backs within the minimum paid time periods outlined in Sections A and B of this 

Article will not receive additional compensation. 
 

D. A "call back" occurs when an employee has left work and is on a regular day off or otherwise off 
duty and is requested to return to work.  Call back does not begin until the employee arrives at 
duty station and begins work.  At no time does a “call back” entitle an employee to “portal” pay 
or travel time. 

 
  An employee shall not be compelled to take vacation or CTO to avoid payment of overtime for a 

call back. 
 

E. Management shall make every effort to avoid scheduling consecutive work days (excluding 
overtime) without a minimum of ten (10) hours of time off with the following exceptions: 

 
 1. Shift change; 
 
 2. By mutual consent of both management and the employee; or 
 
 3. During an emergency or natural disaster. 

 
F. Telephone Consultations:  An employee who receives a phone call authorized in advance by 

the shift commander on off-duty hours for which he or she is not otherwise receiving 
compensation (i.e. standby or callback pay) shall be paid for the time actually spent on the 
phone call, or ½ hour, whichever is greater. This will apply to phone calls for professional 
consultation purposes, not routine phone calls such as calling an employee back to work. 
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This section will apply independently to multiple phone calls, even regarding the same event, 
except if those multiple phone calls occur within the same half hour. 

 
9. Canine Pay 

 
 It is agreed that employees assigned to serve as canine handlers shall receive the following 

overtime pay in addition to their regular base salary: 
 
 The time spent by a canine handler in the care, grooming and feeding of his/her assigned police 

dog shall be hours worked payable at a time and one half overtime rate of $35.6475 per hour 
(hourly rate of $23,765 at a time and one-half overtime premium) effective July 1, 2013.  In order to 
maintain equivalency, this hourly rate for dog care shall be increased by the same percentage as 
the general salary increases for Police Officers. 

 
 It is agreed that canine handlers normally spend 6 hours per biweekly pay period performing such 

work and written authorization from the Police Chief must be obtained to perform such work for 
more than 6 hours.  

 
10.   Child Care 

 
 The City will maintain a pre-tax salary reduction plan for employee dependent care needs in 

accordance with Section 129 of the Internal Revenue Code. 
 

11. Educational Incentive Pay Plan 
 

A. Effective the beginning of the first full pay period after the City is notified officially by POST of an 
officer's qualification for an Intermediate or Advance POST certificate, said officer shall receive 
the supplement to his or her base pay as described in Section B of this Article. 

 
B. The monthly amount of Intermediate or Advance POST pay a full-time employee shall receive 

is as follows: 
               Police Officer     Sergeant 
  Effective Date  Intermediate Advance  Intermediate  Advance 
       
  July 1, 2013        $396    $603        $420    $656 
   

   Said supplemental pay shall be included in the employee's regular biweekly paycheck. 
 

12. Emergency Medical Dispatch Personnel 
 

Public Safety Dispatch personnel (Dispatchers I, II and III, and Supervisors) who are certified as 
Emergency Medical Dispatchers and provide pre-arrival medical instructions to callers to the 
Police/Fire Communications Center shall be eligible to receive a biweekly premium equal to 5% of 
the employee’s biweekly base salary. 

 
13.   Equal Employment Opportunity 

 
A. The City and the Association agree that the provisions of this agreement shall be applied 

equally to all employees covered herein without discrimination because of a person’s age 
(over 40), ancestry, color, mental or physical disability including HIV and AIDS, gender 
identity and expression, marital status, medical condition (cancer or genetic characteristics), 
national origin, race, religious belief, sex (including pregnancy/childbirth), sexual orientation, 
political affiliation, or union membership. 
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B. The City and the Association agree to commit themselves to the goal of equal employment 
opportunity in all City services.  Further, the Association agrees to encourage their members 
to assist in the implementation of City equal employment opportunity programs. 

 
C. Employees shall adhere to, and have the ability to file a complaint under, the Citywide “Non-

discrimination and Harassment Policy and Employee Complaint Procedure” as that policy 
may be amended from time to time. 
 

14. Grievance Procedure 
 

A. Any employee who has a grievance shall first try to get it settled through discussion with that 
employee’s immediate supervisor without undue delay.  Every effort shall be made to find an 
acceptable solution at the lowest possible level of supervision.   

B. If after such discussion the employee does not believe the grievance has been satisfactorily 
resolved, that employee may file a formal appeal in writing to the Police Chief within ten (10) 
calendar days after receiving the informal decision of the immediate supervisor. The Police 
Chief shall render a written decision and comment to the employee within ten (10) calendar 
days after receiving the appeal.   

C. If after receipt of the written decision of the department head the employee is still dissatisfied, 
that employee may appeal the decision of the Police Chief to the City Administrator.  Such 
appeal shall be made by filing a written appeal to the City Administrator within five (5) days after 
receipt of the written decision of the Police Chief.  The City Administrator shall review the 
decision of the Police Chief, and the City Administrator’s decision, which shall be rendered 
within twenty-five (25) days after the appeal is made, shall be final.  The City Administrator may 
request the advice of the Board of Civil Service Commissioners (Board) in any grievance 
proceeding, but the City Administrator shall not be bound to follow any recommendation of the 
Board.   

D. Grievances general in nature regarding interpretation of City-wide policy or which involve 
matters beyond the authority of the Chief of Police, shall be filed with the Assistant City 
Administrator who shall respond in accordance with the rules applicable to the Police Chief 
outlined herein. 

 
15. Health Insurance for Unit Members' Survivors 

 
 The City shall maintain and pay for the existing level of insurance benefits for up to six (6) months 

for the surviving family of a unit member who dies in the line of duty, or for such greater period of 
time required by state or federal law. 

 
16. Holidays 

 
A. Except as indicated below, full-time employees shall accrue four (4.333) hours of holiday leave 

each biweekly pay period (24 pay periods).  Said hours shall be credited to the employee's 
Holiday bank.   

 
B. The following days shall be designated as holidays by the City: 

 
   January 1st (New Year's Day) 
   3rd Monday in January (Martin Luther King Jr.’s Birthday) 
   3rd Monday in February (President's Day) 
   Last Monday in May (Memorial Day) 
   July 4th (Independence Day) 
   1st Monday in September (Labor Day) 
   4th Thursday in November (Thanksgiving) 
   The Friday immediately following Thanksgiving Day 
   December 25th (Christmas Day) 
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  Four additional days (32 hours) each fiscal year may be designated by the employee as 
holidays. 

 
C. When a holiday falls on a Saturday or Sunday the preceding Friday or following Monday 

respectively, shall be observed as a legal holiday. 
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D. If a holiday is requested by the employee and approved by the City or is a day listed in Section 

B of this Article, and designated by the City and if the employee is called back to work on that 
holiday, the employee shall receive compensation for the hours worked in accordance with the 
overtime section of this Agreement and also shall be entitled to reschedule the holiday for the 
hours lost.  Requests for holiday time off shall not unreasonably be denied. 

 
E. If an employee's holiday bank exceeds 120 hours, the City shall have the option to either 

require the employee to take holiday time off or to pay the employee for the hours.  The option 
of time off or pay in-lieu of holiday hours shall be at the sole discretion of the City.  

 
F. Employees may schedule up to 80 hours of their accrued holiday time during the regular annual 

the vacation sign up period established by the Department, pursuant to the same rules and 
procedures. 

 
17. Implementation of MOU 

 
 City shall implement provisions of this Memorandum of Understanding by adopting appropriate 

resolutions, ordinances, and administrative policies. 
 

18. Jury Duty and Court Appearances 
 
 The parties agree that members of the bargaining unit performing jury duty or responding to a 

subpoena arising from line of duty civil court appearances shall be compensated as though they 
were on duty.  Any and all other remuneration received by the employee for such jury duty or court 
appearances shall be paid to the City. 

 
A sworn employee who is required by subpoena to be at court outside of his/her regularly 
scheduled work week regarding a matter arising from line of duty, and whose presence in the 
courtroom is necessary both before and after a scheduled court lunch period, shall be deemed to 
be on duty during the scheduled lunch period. 

 
 Notwithstanding the above, the Chief of Police has the right to adjust an employee's work schedule 

in keeping with court appearances, jury duty schedules, and/or needs of the City. 
 

19. Layoff Procedure 
 
 In cases of abolition of positions, which result in layoff of personnel, or reduction-in-force, the 

following seniority policy shall apply to sworn members of the bargaining unit: 
 

A. The individual with the least time in rank shall be first reduced.  Where equal time in the rank is 
the case, total time with the Police Department shall be used to determine seniority. 

 
B. The individual affected shall have the right to "bump" downward to the next lower sworn 

classification such that the last hired employee in the lowest sworn rank shall be the first 
employee laid off.  Rehiring shall be accomplished pursuant to Section 3.16.350 of the 
Municipal Code. 

   
 In cases of abolition of positions, which result in layoff of personnel, or reduction-in-force, the 

seniority and layoff policy found in Municipal Code Section 3.16.350 shall apply to non-sworn 
members of the bargaining unit. 
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20. Life Insurance 

 
 The City and the Association agree that employees shall be entitled to a term life insurance policy 

covering the employee only, the premium for which shall be paid by the City.  The limits of life 
insurance coverage shall be seventy-five thousand ($75,000) of term insurance with one hundred 
fifty thousand ($150,000) double indemnity in case of accidental death for sworn employees; and 
fifty thousand ($50,000) of term insurance with one hundred thousand ($100,000) double indemnity 
in case of accidental death for non-sworn employees. Said life insurance policy will be subject to 
such reasonable restrictions and requirements as may be imposed by the insurance carrier. 

 
21. Loss Control Support 

 
A. The Association agrees to support, without qualification, the City's Safety Program and will 

encourage its members to attend safety courses if required by the City and made available on 
City time. 

 
B. Both the City and the Association recognize the need and will strive to reduce the number of 

industrial injuries among employees. 
 

C. It is the duty of management to make every reasonable effort to provide and maintain a safe 
place of employment.  The Association will cooperate by encouraging all employees to perform 
their work in a safe manner.  It is the duty of all employees in the course of performing their 
duties to be alert to unsafe practices, equipment and conditions, and report them to their 
immediate supervisor.  If such conditions cannot be satisfactorily remedied by the immediate 
supervisor, an employee has the right to submit the matter either personally or through the 
Association to the Chief of Police or designated representative. On any matter of safety that is 
not resolved, consultation will take place between management and Association 
representatives. 

 
D. It is agreed that the City shall continue maintaining vehicles and equipment in a safe operating 

condition and that no employee will be penalized for refusing to use vehicles or equipment 
proven to be unsafe pursuant to State law. 

 
22. Maintenance of Benefits 

 
A. City and Association agree that all benefits other than direct wages as provided by ordinances, 

resolutions and City Charter in existence at the commencement of this agreement shall not be 
diminished, lessened, altered or reduced except as may be herein provided for the duration of 
the agreement.   

 
B. Wage adjustments as provided for from time to time by ordinance, resolution, or City Charter, 

as such may be amended in accordance with this agreement, shall also continue for the 
duration of this agreement. 

 
C. City and Association shall meet and confer concerning any work schedule changes from 

current 4/10 work schedule for sworn personnel. 
 

23. Management Rights 
 
 The rights of the City include, but are not limited to, the exclusive right to determine the mission of 

its constituent departments, commissions and boards; set standards of service; determine the 
procedures and standards of selection for employment and promotion; direct its employees; take 
disciplinary action; relieve its employees from duty because of economic reasons or for cause as 
provided in Section 1007 of the City Charter; maintain the efficiency of governmental operations; 
determine the methods, means and personnel by which government operations are to be 
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conducted; determine the content of job classifications; take all necessary actions to carry out its 
mission in emergencies; and exercise complete control and discretion over its organization and the 
technology of performing its work. 

 
24. Medical, Dental, and Vision Insurance 

 
A. The parties agree that the City will pay 100% of the premium for medical insurance for the 

employee only up to a monthly maximum of $1,374.64 per month.   
        

It is agreed that should the amount of subject premium be less than the limits herein described, 
the difference between the employee only premiums and said dollar amount limits shall be 
applied to employee dependent medical coverage, if any.   

  
B. Effective January 1, 2016, the monthly maximum toward medical insurance for  employees 

enrolled in a PPO that is coordinated with a Health Reimbursement Account (HRA) will be 
increased to $1,414.64 
 

C. Effective January 1, 2015, for a sworn employee enrolled in a PPO plan that is coordinated 
with a Health Savings Account (HSA), the City will match the employee’s contribution to the 
HSA on a dollar-for-dollar basis, not to exceed a maximum City contribution of $50.00 per 
month, provided however that the total combined employer and employee amount will not 
exceed the annual indexed allowable HSA contribution limits.  Effective January 1, 2016, this 
amount will be increased to a match not to exceed $75.00 per month and will also be 
available for non-sworn employees enrolled in the HSA coordinated PPO plan. 
 

D. The City will pay for the premium for dental insurance up to a monthly maximum of $65.00.  
Effective January 1, 2015, this amount will be increased to a monthly maximum of $105.00 for 
sworn employees. 

 
E. For the length of this agreement the City will pay for the premium for vision insurance up to a 

monthly maximum of $7.50. 
 

F. The City retains full and complete control over the selection, approval and administration of 
insurance programs to include selection of carrier, insurance contract renewal and changes in 
program specifications.   

 
G. Should the City discontinue offering an HMO plan, or discontinue offering an HRA coordinated 

PPO plan, or discontinue offering an HSA-coordinated PPO plan, the parties will reopen 
negotiations for the sole purpose of developing an alternative City contribution structure that will 
maintain the same total City contribution toward bargaining unit medical benefits as was in 
place immediately before the change. 

 
25. Meeting and Conferring 

 
Except as provided in the “Municipal Code Changes” Article of this Agreement, or as otherwise 
provided in this Agreement, the parties agree that there shall be no meeting or conferring over any 
issues of wages, hours, or other terms and conditions of employment covered by this agreement 
during the term of this agreement unless both parties consent. 

 
26. Municipal Code Changes 

 
During the term of the Agreement the City and the Association shall meet and confer with regard to 
any City proposed updates to Santa Barbara Municipal Code Title 3 affecting the terms and 
conditions of employment of Association Members as required by law. 
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27. No Unfair Labor Practices 
 
 The parties agree that during the term of this agreement the City will not lock out employees and 

the Association will not engage in labor practices detrimental to providing services to the Citizens of 
Santa Barbara, or detrimental to the interests of the City; nor will the Association sanction, support, 
condone, approve, or engage in a strike, sit-in, slow down, work stoppage, or speed-up. 

 
 The City and the Association further agree that all matters of controversy concerning issues 

covered by this agreement, will be settled by established grievance procedures. 
 
 The Association acknowledges that violations of the above shall be just cause for disciplinary action 

including termination. 
 

28. "Non-Sworn Personnel" Shift Assignments 
 
 Non-sworn personnel in the bargaining unit shall normally be allowed a minimum of ten (10) hours 

off between shifts unless the employee consents otherwise.  The above ten hour provision shall not 
apply during the regular periods of shift rotation, in cases where the employee has worked overtime 
prior to reporting for his/her next regular shift assignment, or in cases of emergency. 

 
29. Overtime 

 
A. Except as provided in the Call Back Article overtime shall be defined as any hours worked 

beyond eighty (80) hours in a fourteen-day work period.  For the purpose of computing 
overtime, all regular, scheduled work hours, including paid leave time shall be considered time 
worked. 

 
B. Overtime shall continue to be compensated at a time and one-half overtime cash or time and 

one-half CTO rate. 
 

C. Effective September 17, 2013, if an employee’s scheduled overtime is cancelled within 8 hours 
of the scheduled overtime start time, the employee will receive 3 hours of pay at straight time. ,  

 
D. If an employee is called back to work or held over from his/her previous regularly scheduled 

shift and works five (5) or more hours outside his/her normal shift, and any portion of the hours 
worked on a call-back or hold-over basis falls within five (5) hours of the beginning of his/her 
next scheduled shift, that employee will be receive at least five (5) hours of continuous rest 
before resuming work without a loss in pay.  If any portion of the rest period falls during the next 
regularly scheduled shift, then that portion of the rest period will be paid by the City at the 
employee’s normal straight time pay rate.  The employee shall have not restrictions on the 
location of the rest area. 

 
If such call-back or hold over is concluded less than 3 hours before the start of the employee’s 
next scheduled shift, then the employee may request to take the equivalent paid rest period at 
the back-end of the shift instead.  If the request is approved, the employee will be paid at the 
employee’s normal straight time rate during the regularly scheduled shift and the rest period. 

 
E. An employee who has accrued CTO shall be permitted to use such time within a reasonable 

period after making the request to do so if the use of compensatory time does not unduly 
disrupt the operations of the City.  For purposes of this provision, “unduly disrupt the operation 
of the City” shall include, but not be limited to, requested use of compensatory time during 
Fiesta (Old Spanish Days), July 4th, and Christmas. 

 
F. The City shall have the option to pay off all overtime subject to an employee retaining a CTO 

bank that shall not exceed a maximum of 50 hours. 
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G. Overtime for declared disasters shall be paid time and one-half only if federal or State disaster 

or emergency relief funds are made available to defray costs.  Section F of this Article shall 
apply to the duration of emergency incidents, not the duration of the formal declared 
emergency. 

 
H. Employees may use up to 40 emergency leave hours per calendar year from their overtime 

bank for time off due to illness or injury of their spouse, registered domestic partner, or children.  
Such emergency leave shall not be withheld by the City, and shall be in addition to paid sick 
leave use for this purpose under State law.  Emergency leave shall be deducted from the 
employee's accumulated overtime.  No emergency leave payment shall be made except after 
satisfactory evidence of dependent illness or injury has been accepted and approved by the 
Chief of Police.   

 
30. Payroll Deductions 

 
A. Any changes in Association dues deduction only shall be subject to indemnification of City by 

the Association. 
 

B. City shall maintain payroll program with equal bi-weekly deductions (24 checks plus 2 checks 
without voluntary deductions). 

 
31. Premium Pay for Use of Bilingual Skills 

 
 For all full-time Patrol Officers and employees in other positions designated by the Chief of Police, 

who establish to the satisfaction of the Chief and the Human Resources Manager proficiency in 
conversing and reading skills in Spanish, as demonstrated by appropriate testing every other year, 
the City will pay premium pay of $51.20 each biweekly pay period.   

 
 For all full-time employees in positions designated by the Chief of Police who meet the following 

qualifications, the City paid premium will be $102.50 each biweekly pay period: 
 

A. Establish to the satisfaction of the Chief and the Human Resources Manager a complex level of 
verbal and/or written proficiency in Spanish as demonstrated by appropriate testing every other 
year. 

 
B. Provide written translation from Spanish-to-English and English-to-Spanish and/or act as a 

translator for complicated interviews with Spanish speaking witnesses or suspects. 
 
 

32. Recruitment Incentives 
 

The City may, at its option, implement any of the following recruitment incentive programs at any 
time during the term of this Agreement: 

 
A. Vacation Credit for Prior City Service: An employee who (1) received a performance evaluation 

of “meets standards” or better on his or her last two performance evaluations, and (2) separates 
from City service and then is rehired within 3 years of his or her termination date, may recoup 
his or her past service credit toward the vacation accrual rate.  Such employee may also be 
eligible for credit for other government service under section B of this article. 

 
B. Vacation and Sick Leave Credit for Prior Government Service: An employee appointed from 

outside City of Santa Barbara government service within 6 months of leaving employment with 
either a city, county, state agency, federal agency or special district and who, in the opinion of 
the Police Chief, possesses government experience directly related to the position to which he 
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or she has been appointed, may receive credit for years of prior service with his or her 
immediate previous government employer in the following ways: 

  
 i. Vacation Accrual:  Upon appointment, employee will receive credit for the 

full prior years of service at his or her immediate previous government employer 
toward the initial vacation accrual rate.  Employee will not be eligible to progress to 
a higher accrual rate until employee has the normal required minimum amount of 
City of Santa Barbara service (including prior service under Section A of this 
Article) for that accrual rate. 

 ii. Sick Leave:  Employee will be credited with 96 hours of sick leave.  
Thereafter, employee will accrue sick leave at the normal rate. 

 
C. Uniform: New employees may be provided an initial uniform set at City cost.   
 
D. Signing Bonus: New employees who have already completed a full basic academy at the time 

of hire (e.g., a lateral hire or a post-academy hire) may be provided a signing bonus in an 
amount determined by the City. 

 
E. Employee Referral Bonus: Existing employees who refer an applicant from outside City 

employment who is hired and successfully completes the probationary period may be provided 
a referral Bonus.  City may establish the amount of such bonus and procedures for 
documenting the referral at the time of application. 

 
33. Retiree Medical Insurance Contribution 

 
A. This provision is applicable to employees who retire from City service, and 

 
  1. Have 15 or more years of regular City service; or 
 
  2. Retire from the City with an industrial disability. 
 

B. The City shall contribute $9.10 per month, per year of service up to a maximum of 35 years 
(i.e., $318.50/month). Employees will receive a prorated contribution for portions of a year of 
service. Service will be calculated based on the nearest full one hundredth (.01) of a year. (For 
example, an employee retiring on November 30th with 15.233 years of service will receive 
15.23 x $8.70= $132.50 per month).   The retiree medical contribution will increase as follows: 

      
Accrued liability for past retiree medical increases was factored into past labor agreements and 
will not be charged again toward costing in future negotiations. 

 
C. The retiree is not limited to purchase of a City sponsored plan, provided however, that if the 

retiree purchases another insurance plan, the retiree must supply the City with adequate proof 
of insurance coverage prior to any contribution from the City.  Proof of such coverage shall be 
provided to the City on a periodic basis, as determined by the City. 

 
   The City will contribute only up to the maximum monthly premium of the City's sponsored plan. 

 
D. Except as specifically provided in Section F of this article, below, the City shall continue to 

make its contribution until the retiree reaches age 65 or dies, whichever occurs first.  If there is 
a surviving spouse or registered domestic partner, he/she will be permitted to remain on the 
medical insurance plan at his/her own cost, subject to the conditions set forth by the insurance 
company. 

 
E. The City will continue the normal retiree medical allowance past the age of 65 for the six (6) 

employees named below who retire after December 23, 2006 and thereafter certify, on an 
annual basis, that they are not eligible to apply for Medicare Part A (hospitalization) coverage 



  
 

12 
 

on the basis of their City service, other covered employment, through a spouse’s covered 
employment, or through any other means.   
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  Name   Title    Hire Date 

1.  Robert E. Casey  Police Officer   1/6/75 
 2. Leonard J. Gomez Police Officer   9/25/78 
 3. David M. Gonzales Police Sergeant   3/7/77 
 4. George B. Hansen Police Officer   7/13/79 
 5. Jessie M. Ramey  Parking Enforcement Officer 2/11/75 
 6. Kathryn H. Denlinger Parking Enforcement Officer 10/19/77 

 
The City shall continue to make its contribution until the retiree dies.  However, if at the time the 
retiree dies there is a surviving spouse or registered domestic partner over 65 years of age who 
is not eligible for Medicare Part A, one half of the allowance will continue until the death of the 
spouse or registered domestic partner.    

 
F. In the event Health Care legislation is passed which affects the nature of the benefit described 

above, the parties will reopen negotiations and modify this benefit, if necessary, so as to 
maintain their original intent (e.g., eligibility, scope, cost). 

 
34. Retirement  

 
A. The City contract with the Public Employees' Retirement System (PERS) shall provide the 

3% at age 50 benefit formula for all Police Safety members.  
 

B. The City’s Employer Paid Member Contributions for Safety employees will be reduced as 
follows: 

 
1. For the period of June 29, 2013 through July 26, 2013, employees will continue to pay 

2.266% of compensation toward the 9% member contribution, and the City will contribute 
6.734%; 

2. For the period of July 27, 2013 through July 11, 2014, employees will contribute 3% of 
compensation toward the 9% member contribution, and the City will contribute 6%; 

3. For the period of July 12, 2014 through July 10, 2015, employees will pay 6% of 
compensation toward the 9% member contribution, and the City will contribute 3%; and 

4. Effective July 11, 2015, employees will pay the full 9% member contribution. 
 

C. The City contract with the Public Employees' Retirement System (PERS) shall provide the 
2.7% at age 55 benefit formula for all Miscellaneous members.  

 
D. Under the negotiated 2.7% at 55 cost/benefit sharing formula for Miscellaneous employees: 

1. If the PERS miscellaneous plan employer rate is exactly equal to 
20.164%, the employee shall pay 7.162% of the 8% required employee 
contribution.  The City will pay 0.838% of the 8% required employee contribution. 

2. If the employer rate is less than 20.164%, the employee shall receive 
credit for 30.559% of the amount by which the employer rate is less than 
20.164%.  The credit shall be applied until the City again pays a full 7% of the 8% 
required employee contribution. 

[For example:  If the employer rate is only 18.164% of PERS-able 
compensation, the City will pay an additional 0.61% (2% times 30.559%) 
of the 8% employee contribution, for a total of 1.448%]; 

3. If the employer rate exceeds 20.164%, the employee shall pay 30.559% 
of the amount by which the employer rate exceeds 20.164%.  The employee 
shall pay for this cost in the following manner: 
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i. First, through an increase in the employee-paid portion of the 8% 
required employee contribution up to a maximum increase of 0.838% 

[For example:  If the employer rate is 22.164% of PERS-able 
compensation, the employee will pay an additional 0.61% (2% times 
30.559%) of the 8% employee contribution, for a total of 7.772%]; 

ii. Second, through payroll deduction. 

[For example: If the employer rate is 25.164% of PERS-able 
compensation, the employee will pay an additional 1.528% (5% times 
30.559%) of PERS-able compensation as follows:  an additional 0.838% 
(8%-7.162%) to cover the full 8% employee contribution, and a payroll 
deduction equal to 0.69% (1.528%-0.838%) of PERS-able 
compensation.] 

 
E. The City shall report the value of Employer Paid Member Contributions (EPMC) to PERS as 

compensation earnable for both Safety and Miscellaneous employees pursuant to Government 
Code Section 20636(c)(4).  Effective July 11, 2015, the City will discontinue this practice for 
Safety employees through adoption of the appropriate resolutions. 

 
F. The City will provide the PERS One-Year Highest Compensation benefit to Safety and 

Miscellaneous employees. 
 

G. The City will provide an amendment to the Public Employees' Retirement System (PERS) 
contract to allow widows/widowers to continue receiving benefits upon remarriage. 

 
H. The City will provide the PERS Increased Level of 1959 Survivor Benefits (Level Two) for 

Safety employees, and the PERS Increased Level of 1959 Survivor Benefits (Level Four) for 
Miscellaneous employees. 

 
I. The PERS contract shall provide for Public Service Credit for Peace Corps or Americorps: 

Volunteers in Service to America (VISTA) for Miscellaneous employees only. 
 
J. Notwithstanding the provisions above, effective January 1, 2013, new members as defined by 

California Public Employees’ Pension Reform Act of 2013 (hereinafter “AB 340”) will be 
covered under the 2.7% at 57 Safety retirement formula or the 2% at 62 Miscellaneous 
retirement formula, with a final compensation measurement period of the average of the 
highest three (3) consecutive years, as well as all other statutory requirements of AB 340.  
Effective July 1, 2013, new employees and/or members as defined by AB 340 shall contribute 
half the normal cost for benefits, as defined by AB 340; the City will not pay any portion of 
these employees’ required contributions.   

  
35. Retroactivity 

 
An employee will be eligible for retroactive increases to salaries and benefits provided under this 
Agreement on the dates specified for each increase if the employee is an active City employee 
and bargaining unit member on the date that the City Council ratifies this Agreement. 
 
To the extent possible, in order to reduce the impact on employee pay, the City shall coordinate 
any retroactive employee pension deductions necessary under this agreement with the payment 
for the 2013 vacation cash out opportunity. 
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36. Salary Adjustments 
 

A. All sworn positions represented by the Association (police officers and police sergeants) shall 
receive the following regular increases to base salary: 

 
Date Increase 
July 12, 2014 2.0% 
July 11, 2015 3.0% 

 
B. All non-sworn positions represented by the Association shall receive the following regular base 

salary increases: 
 
 
 
 
 

C. Effective September 21, 2013, the base salary for the Police Records Supervisor classification 
will be increased from range 293 to Range 325.   

 
37. Salary Increases Upon Promotion 

 
 Employees shall receive at least a five percent (5%) salary increase upon promotion provided 

however that the City shall not be required to pay a salary in excess of the authorized salary range 
in the City Position and Salary Control Resolution. 

 
 For purposes of this article, the base for the (5%) salary increase shall be the employee's current 

step on the appropriate salary range plus Specialty Assignment pay if appropriate.  All officers 
promoted to the classification of Sergeant shall be appointed to "C" Step. 

 
38. Scope of Representation 

 
A. The Association represents all employees (except hourly and confidential employees) in a 

police bargaining unit composed of the following job classifications: 
 
  Police Sergeant 
  Police Officer 
  Police Officer - Entry Level 
  Identification Technician 
  Assistant Identification Technician 
  Public Safety Dispatcher (I,II,III) 
  Public Safety Dispatcher Supervisor 
  Police Property/Evidence Specialist 
  Police Property/Evidence Assistant 
  Police Range/Equipment Specialist 
  Police Crime Analyst 
  Parking Enforcement Officer 
  Police Records Specialist 
  Police Records Supervisor 
  Police Technician 
     

 Reclassification of these positions that does not entail changes in job duties or responsibilities 
will not affect their inclusion in the bargaining unit except as is provided by applicable State law. 

 

Date Increase 
July 12, 2014 1.5% 
July 11, 2015 2.0% 
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B. If the City creates a Community Services Officer classification to perform some or all functions 
currently being performed by sworn officers, but not requiring the service of a sworn employee, 
the classification will be included as a non-sworn classification in the bargaining unit.   City 
agrees that the creation of new Community Services Officer positions will not result in layoff of 
any sworn officer. 

 
39. Service Credit for Sick Leave Upon Retirement 

 
At the time of retirement, the City shall purchase an annuity for a retiring employee that pays a 
monthly benefit similar to the PERS amendment that provides service credit for sick leave under 
Government Code Section 20965. 
 
The following conditions apply to this benefit: 
 

 A. In order to qualify for service credit for sick leave upon retirement, the retiring employee 
must have been hired by the City on or before September 17, 2013 and have at least 500 
sick leave hours; 

 
 B. The conversion rate of 0.004 years of service credit for each day of sick leave is utilized.  

(For purposes of this section, a "day" is the equivalent of eight (8) hours.); 
 
 C. The retiring employee may take the cash purchase value of the annuity in lieu of the 

monthly annuity; 
 
 D. Prior to September 17, 2013, safety group members who obtain 90% of final compensation 

upon retirement are not eligible for this benefit; however, employees who retire on or after 
September 17, 2013 and who obtain 90% of final compensation upon retirement will be 
eligible for this benefit; and 

 
 E. If the City amends its PERS Miscellaneous or Police contract to include service credit for 

sick leave upon retirement, non-safety or Police members, respectively will be included in 
that PERS contract amendment and the annuity program will be discontinued for that 
group. 

 
40. Shift Differential for Non-Sworn Personnel 

 
A. Full-time, non-sworn personnel regularly assigned to a shift of eight (8) or more hours shall 

receive: 
 

1. Swing shift differential pay when 50% or more of the hours of their regularly 
assigned shift , excluding overtime, falls between 5:00 p.m. and midnight; or 

 
2. Graveyard shift differential pay when 50% or more of the hours of their regularly 

assigned shift, excluding overtime, falls between midnight and 7:00 a.m. 
 

B. Employees who are regularly assigned to a shift that does not meet the definition of a swing 
shift or graveyard shift shall not receive shift differential.  This includes, but is not limited to, 
circumstances wherein an employee may be called back to work or scheduled to work an 
overtime shift that qualifies for shift differential pay when regularly assigned to the shift. 

  
C. The biweekly amount of shift differential for a full-time employee shall be as follows: 

 
  Effective Date  Swing Shift Biweekly  Graveyard Shift Biweekly 
  July 1, 2010   $64    $128 
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41. Sick Leave 
 

A. Employees shall accrue sick leave at the rate of eight (8) hours per month of service rendered 
up to a maximum of 2,080 hours of accumulated sick leave. 

 
B. The City's "non-replenishable" sick leave program (M.C. 3.08.150b) shall be retained for the 

term of this agreement. 
 

C. An employee may use up to 48 hours of available accrued sick leave (the equivalent of 6 
months of accrual) per calendar year to attend to an illness of a child, parent, domestic partner, 
or spouse of the employee, as provided under State law. Part-time employees may use the 
equivalent of six (6) months of sick leave accrual at their prorated accrual rate for such 
purposes.  All rules for use of sick leave will apply, including those regarding physician 
statement requirements and use of sick leave for medical appointments 

 
42. Specialty Assignment Program  

 
 The Specialty Assignment Program is as follows: 
 

A. For each employee, management will identify number of specialties per person, excluding 
temporary assignments, and rate all persons at 2% per specialty with a maximum of 6%.  Each 
2% increment is retained after the assignment ends. 

 
  1. Credit for a specialty position held prior to June 30, 1992, shall be given regardless 

of the duration of the assignment.  Credit for the same specialty position held more 
than once shall be given so long as the assignments were not continuous. 

 
  2. Credit for specialty positions held subsequent to June 30, 1992, shall require that 

the position be held for a minimum of 75% of the maximum duration of that 
assignment unless approved by the Division Commander.  If the employee is on a 
leave of absence of more than 30 consecutive calendar days during the 
assignment, then the maximum duration of the assignment will be extended by the 
period of the leave.  Duration of assignments is determined by the Career 
Development Program. 

  
B. At the sole discretion of the Police Chief, certain specialty assignments may be designated as 

“long-term specialty assignments" not having a maximum duration, and allowing increasing 
specialty pay in the same assignment.  For such positions, specialty pay shall be earned in the 
following increments: 

 
  1. 2% upon assignment, retained upon reassignment if the employee holds 

the position for four (4) years; 
 
  2. An additional 2% after four (4) years in the assignment, retained upon 

reassignment if the employee holds the position for six (6) years; and  
 
  3. An additional 2% after six (6) years in the assignment, retained upon 

reassignment if the employee holds the position for at least eight (8) years.   
   

   To receive credit for each 2% increment, the employee must hold the position for a minimum of 
75% time required to retain that increment, unless approved by the Division Commander.  The 
combined maximum specialty pay for all specialty assignments, including long-term 
assignments, shall be 6%.     

 
C. Retention of specialty pay.  In order to retain specialty pay employees must: 
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  1. Meet or exceed performance standards. 
 
  2. Work any assignment as ordered.  Requirements for the assignment and 

procedures for selection shall be set forth in the Career Development Program. 
 
  3. Continue to apply for and compete in good faith for upcoming specialty 

assignments as described in the annual performance evaluation. 
 

D. Failure to comply with the above requirements results in the loss of all specialty pay. 
 

E. If an employee has lost specialty pay as a result of failing to meet the requirements of Section C 
of this Article, the employee may have the specialty pay prospectively reinstated by again 
complying with the above requirements of Section C.  Complying again with the requirements of 
Section C.3. above means competing for and selection to a specialty assignment. 

  
43. Standby Pay 

    
 The City and the Association agree that when an employee is officially designated by management 

to remain available to return to work, at any time during specific hours outside of normal working 
hours, the employee shall receive two (2) hours of straight time pay or compensatory time off for 
each eight (8) hours on standby or fraction thereof.  Effective July 5, 2008, this will be increased to 
three (3) hours of straight time pay or compensatory time off for each eight (8) hours on standby or 
fraction thereof. To the extent feasible, the parties agree that standby shall be assigned on an 
equitable basis to all eligible employees. 

 
 The City and Association agree that all employees will be on automatic standby duty during a state 

of emergency or civil defense disaster as declared by the President of the United States, the 
Governor of the State, the Mayor of the City, the City Council, or the City Administrator.  Such 
automatic emergency standby shall be without compensation unless the City is reimbursed by the 
State or federal government for such an expenditure. 

 
44. Term of Agreement 

 
A. This Memorandum of Understanding shall become effective July 1, 2013 and shall remain 

effective through June 30, 2016.  
 

B. The agreement may be extended beyond its expiration date, if both parties concur. 
 

45. Time Off for Association Officers 
 

A. Reasonable time off with pay at straight time will be granted to Association officers and 
negotiators for the purpose of meeting and conferring or consulting with the City subject to 
approval by the Chief of Police as to specific times. 

 
B. The Association will maintain a complete and current list of its officers and negotiators on file 

with the Assistant City Administrator. 
 

C. Upon reasonable advance notice, Association officers will be granted up to an aggregate of one 
hundred sixty (160) hours pay annually for attendance at Association meetings and conventions 
and for conducting normal and regular Association business during the term of this agreement.  
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46. Training 
 
 The City and the Association agree that all direct costs for all training or instruction required by the 

City shall be paid for by the City.  However, the City shall retain the right to determine what training 
is required for the employee to improve his performance on the job and to make such training a 
condition of employment. 

 
 For the purposes of this agreement, this section shall include requests by Department Heads for 

additional training of current employees, subject to the approval of the City Administrator. 
 
 Both parties recognize that training programs and the advancement of employees to positions of 

higher skill are matters of great importance and interest to the City, the Association, and the 
employees covered by this agreement. 
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47.   Transportation Demand Management 
 

A. Effective December 23, 2006, will provide up to 8 additional carpool parking spaces, based 
on need, with reasonable distance from the Police Department. 

 
B. Bargaining unit members shall be eligible to participate in any established Citywide 

Alternative Transportation Program. 
 

48. Tuition Reimbursement 
 

Employees shall be eligible for tuition reimbursement through the City of Santa Barbara’s 
Educational Reimbursement Program.  

 
49. Unauthorized Leave/Suspension 

 
 No sick leave, vacation, or holiday time shall accrue or be paid during any period of unauthorized 

leave or suspension.  Suspension is defined as provided in Municipal Code Section 3.16.310 and 
City Charter Section 1007.  Retroactive accrual of sick leave, vacation, or holiday time shall be 
provided for suspensions later found to be in error.  This section shall not apply to any non-
disciplinary suspension. 

 
50. Uniform Allowance 

 
A. Except as indicated below, the City shall provide an annualized uniform allowance to full-time 

employees in the bargaining unit who are required to maintain a uniform as follows: 
 
  Sworn police personnel not assigned motorcycle, SWAT or canine duty $1,038   
  Sworn police personnel assigned canine duty      1,088 

 Sworn police personnel assigned motorcycle or SWAT duty    1,238  
  Non-sworn personnel            863  

 
B. Payment of the uniform allowance will be paid to employees who are on the payroll during the 

pay period ending two (2) weeks prior to the payday on which the uniform allowance is paid in 
June or December of each year.  Payment will be made in a separate check, in an amount 
equal to half of the annualized allowance, per the following schedule: 

        
December 13, 2013 and June 13, 2014 
December 12, 2014 and June 12, 2015 
December 11, 2015 and June 10, 2016 
      

51. Use of Computer Resources 
 
Employees’ rights and obligations regarding use of the City’s computers and computing 
resources are governed generally by the City’s computer use policies. The Association and the 
City agree that occasional and incidental employee use of City computing resources for 
Association business is allowable within the same parameters applied to other acceptable non-
commercial personal use under those policies.  

 
The parties agree that such use shall not interfere with the performance of work duties or the 
effective delivery of services, and shall not result in any significant cost to the City or compromise 
the security of City systems.  The parties further agree that City computer resources, including 
the e-mail system, will not be used by the Association or City employees to support or oppose a 
political campaign or ballot measure. 
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The Association acknowledges that employees have no expectation of privacy in the use of City 
computer resources, including but not limited to e-mail and text messaging, even if they are 
locked or password-protected. 

 
52. Vacation 

 
A. It is agreed that vacation time may be taken as accrued subject to City approval.  

 
B. It is agreed that vacation accrual for sworn personnel shall be in accordance with the following 

schedule: 
 
   Length of Service    Vacation Entitlement 

   0 through 5 years   80 hours per year   

   6 through 10 years   120 hours per year  

   11 through 24 years   160 hours per year    

   After 24 years    200 hours per year 
         

C. It is agreed that vacation accrual for non-sworn police personnel shall be in accordance with the 
following schedule: 

 
        Length of Continuous Service      Vacation Entitlement 

   0 through 2 years   80 hours per year 

   3 through 5 years   104 hours per year 

   6 through 10 years   144 hours per year  

   11 through 17 years   184 hours per year 

   18 through 23 years   200 hours per year 

   24 and over years   224 hours per year 
 

D. Maximum vacation accrual will be 280 hours.  Effective September 21, 2013, this maximum will 
be increased to 320 hours.  Said maximum vacation accrual shall not apply if scheduled 
vacations are canceled by the City for emergencies or personal emergencies of employees.  
Where requested in advance by the employee, management will make reasonable efforts to 
work with the employee to try to avoid the loss of vacation time accruals under the accrual 
maximum. 

 
E. There will two final vacation “cash-in” opportunities during the term of this Agreement.  The first 

shall occur, concurrent with any retroactive employee pension contributions required under this 
Agreement, before October 29, 2013.  The second opportunity shall be offered for payment on 
the paycheck employees receive on December 12, 2014.  A maximum of 40 hours of vacation 
may be cashed in during each of these opportunities. 

 
53. Work Schedule 

 
A. When regular days off (RDO) are changed, reasonable notice shall be given to the affected 

employee(s).  “Reasonable notice” is at least 48 hours unless by mutual consent. 
 
B. All sworn employees shall be placed on a 4/10 work schedule.  Management retains the right to 

change an employee’s day off at any time with less than 48 hours notice without incurring 
overtime liability in order to meet departmental needs related to court subpoenas and other 
planned events.  Other planned events shall include incidents such as drug sweeps in 
Investigations and employee training.  Overtime liability will continue to occur when an 
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employee works in excess of eighty (80) hours in a 14-day work period as required by the Fair 
Labor Standards Act (FLSA). 
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Uniformed sworn officers on a 4/10 schedule who are subject to call for service during the lunch 
period will work ten (10) hours and take a one half (1/2) hour paid lunch break.   Other sworn 
and non-sworn employees on a 4/10 schedule will work ten (10) hours and take a one-half (1/2) 
hour or one-hour unpaid lunch break.  A change made by management to this practice will be a 
normal meet and confer issue. 

 
C. Upon mutual agreement between management and an employee represented by the 

Association, s/he may work a schedule different than that delineated in Section B of this Article. 
 

54. Workers' Compensation:  Non-Sworn Personnel 
 

A. Non-sworn employees who sustain illness or injury arising out of and in the course of their City 
employment shall receive benefits equal to those mandated by the State of California plus the 
difference between State mandated benefits and the equivalent of eighty-five percent (85%) of 
the individual's gross (excluding O.T.) salary, if any, paid by the City for a maximum of ninety 
(90) working days.     

 
B. This Article shall not be construed to grant employees the use of sick leave benefits in lieu of or 

to supplement workers' compensation benefits herein or by State law, except as follows: 
 

An employee who returns from an accepted work-related injury or illness to regular duty r 
modified duty may attend follow-up medical appointments during work hours when it is not 
possible to arrange such appointments on non-work time. Reasonable advance notice must 
be given to the supervisor, which in no event shall be less than 24 hours. Release time is 
subject to supervisory approval based on operational needs. Under these conditions, to 
account for the lost work time to attend physician, physical therapy, chiropractic, counseling 
and other physical and mental care appointments, the employee may: 

 
1.  Use accrued paid leave time (sick leave, vacation time, compensatory time, 
or personal leave); or 

 
2,  Use ‘industrial leave without pay” if employee has no accrued paid leave 
time, or 
 
3.  If the employee has not reached a permanent and stationary status, the 
employee may elect to use "industrial leave without pay" if employee does not 
choose to use accrued paid leave (sick leave, vacation time, compensatory time, 
or personal leave). However, employees who have reached permanent and 
stationary status must exhaust available leave balances before being placed on 
leave without pay.  
 
An employee who has not reached a permanent and stationary status and uses 
industrial leave without pay may be entitled to “wage loss” under workers’ 
compensation system depending on eligibility. 

 
The City may make changes to its Personnel Policies including, but not limited to, the 
Santa Barbara Municipal Code to reflect the substance of this Agreement. 
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APPENDIX A- CATASTROPHIC LEAVE POLICY 

 
 
I. PURPOSE:  To establish a program whereby City employees can donate vacation, holiday and/or 

compensatory time to the leave banks of permanent full-time and permanent part-time employees 
who have exhausted all applicable accumulated leave balances for the following reasons: 

 
 A. To the sick leave banks of employees who are incapacitated due to an off-duty catastrophic 

illness or injury; or 
 
 B. To the vacation leave banks of employees who are caring for a spouse, registered 

domestic partner, or child who has been diagnosed as terminally ill.  
 
II. DEFINITION:  A catastrophic illness or injury is a severe illness or injury which is unusual, 

unexpected, or immediate in nature; and which is expected to preclude an employee from returning 
to work for an extended period of time, during which the employee will exhaust all of his/her 
accumulated leave balances. 

 
III. POLICY:  City employees may donate vacation, holiday and/or compensatory time to a permanent 

full-time or permanent part-time employee if: 
 
 A. An employee experiences a catastrophic illness or injury or must care for a spouse, 

registered domestic partner, or child who is diagnosed as terminally ill which requires 
him/her to be absent from work for an extended period of time; 

 
 B. The employee has nearly exhausted all applicable leave balances (sick, vacation, personal 

leave, holiday, compensatory time in the case of the employee’s off duty catastrophic 
illness or injury; vacation, personal leave, holiday and compensatory time due to caring for 
a spouse, registered domestic partner,  or child diagnosed as terminally ill); and 

 
 C. The employee or if incapacitated, the legally recognized representative, has agreed to 

accept the donation, if approved by the Department Head and the City Administrator. 
 
 D. The Department Head will take action to help ensure that each employee's decision to 

donate or not donate to a Personal Catastrophic Leave Account is kept confidential and 
that the donor and recipient employees are not pressured to participate. 

 
 E. State and Federal income tax on the value of vacation, holiday, and/or compensatory time 

donated shall be deducted from the recipient employee's pay at the time the hours are 
used. 

 
IV. PROCEDURES: 
 
 A. A request is made by the recipient employee or if incapacitated, the legally recognized 

representative, to the Department Head for the establishment of a Personal Catastrophic 
Leave Account.  This request may be made prior to that employee exhausting all of his/her 
applicable paid leave balances so that time donated to the time bank may be utilized 
immediately upon exhaustion of the employee's applicable leave balances, but not before. 

 
 B. Upon approval of the Department Head and the City Administrator, and upon agreement of 

the recipient employee, a Personal Catastrophic Leave Account will be established.  The 
employee or if incapacitated, the legally recognized representative, will sign the "Request to  
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CATASTROPHIC LEAVE POLICY- CONTINUED 
 
 
  Receive Donation(s)" form allowing publication and distribution of information regarding 

his/her situation. 
 
  C. The employee or if incapacitated, the legally recognized representative, will be required to 

provide verification of the illness or injury from an attending physician before and while 
using time donated under this program.  All information provided by the attending physician 
will remain confidential. 

 
 D. The request for donations shall occur in three month intervals and may be extended if the 

employee's catastrophic leave time is continued, up to a maximum of twelve (12) 
continuous months for any one catastrophic illness/injury or the need to care for a spouse, 
registered domestic partner, or child diagnosed as terminally ill, based upon approval of the 
Department Head and City Administrator. 

 
 E. Donated vacation, holiday, and/or compensatory time shall be converted and credited to 

the recipient in equivalent hours of sick leave due to employee illness or vacation leave due 
to a terminally ill spouse, registered domestic partner, or child at the recipient's base hourly 
rate.  (e.g. employee A makes $20/hour and donates 1 hour of vacation time to employee B 
who earns $10/hour.  B's sick or vacation bank is increased by 2 hours for each hour 
donated by A.) 

 
 F. Employees will use the "Donation of Vacation/Holiday/Compensatory Time" form to submit 

donations of vacation, holiday and/or compensatory time directly to Human Resources.  All 
donations will be reviewed for compliance with this policy.  After review, the form will be 
forwarded to Payroll for action and adjustment to the donor and recipients' paid leave 
balances. 

 
 G. All donations of vacation, holiday, and/or compensatory time shall be limited to a ten (10) 

hour maximum donation per request interval per injured/ill employee or spouse, registered 
domestic partner, or child diagnosed as terminally ill. 

 
  H. The donation of vacation, holiday, and/or compensatory time is irreversible.  Should the 

recipient employee not use all the donated time for the catastrophic illness or injury for 
which it was requested within one year following the initial request for catastrophic leave, 
any balance will revert automatically to a City-wide "Catastrophic Leave Bank" for future 
use by employees with need for that donated time pursuant to the provisions of this 
Catastrophic Leave Policy.  A recipient may also voluntarily release donations made 
in his or her name to the City-wide "Catastrophic Leave Bank" in writing at any time. 

 
If prior to the expiration of one year following the initial request for catastrophic leave, a 
recipient has not released the balance of donations received to the City-wide "Catastrophic 
Leave Bank" and provides the City a medical certification demonstrating to the satisfaction 
of the Human Resources Manager that the same catastrophic illness or injury is still active 
and may cause incapacity within the next year, the donations will be maintained for the 
exclusive use of the recipient for up to an additional year.  This same certification may be 
provided annually thereafter.    The City shall have no obligation to remind the recipient of 
the availability of the options provided under this paragraph. 

 
  Once donations have been released by the recipient in writing, or have reverted 

automatically to the City-wide "Catastrophic Leave Bank", a recipient shall not have greater 
access to such balances than other any qualified employee. 
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 I. A report on the usage of Personal Catastrophic Leave Accounts and status of the City-wide 
"Catastrophic Leave Bank" will be available to recognized labor organizations and others 
with a need to know.  The report will include the identity of the recipient(s), hours donated, 
hours used and the remaining balance(s). 
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APPENDIX B- TRAINING AND RELATED TRAVEL TIME FOR REQUIRED CLASSES 
 
 
The purpose of this Appendix is to provide a guide to utilize when determining when an employee is entitled 
to payment for attending training. 
 
Non-Exempt Employees 
 
The Fair Labor Standards Act (FLSA) indicates that time spent by non-exempt employees in training is 
compensable unless all of the following conditions are met: 
 
1. Attendance is outside of the employee's regular working hours. 
 
2. Attendance is in fact voluntary.  FLSA indicates that attendance is not considered voluntary if the 

employee believes that present working conditions or the continuance of employment will be 
adversely affected by non-attendance. 

 
3. The course, lecture, or meeting is not directly related to the employee's job.  The regulations state 

that training is directly related to the employee's job if it is designed to make the employee handle 
his or her job more effectively, as distinguished from training for another job. 

  
4. The employee does not perform any productive work during such attendance. 
 
If all four of the above conditions are not met, then all hours spent in training (including those outside of 
normal working hours) are considered to be compensable under FLSA.   
 
If the training is considered compensable and travel time is associated with the employee's attendance, then 
the next question is whether the time spent traveling should be paid for.  , The following must be considered. 
 
1. Travel During Regular Working Hours.  If the travel time related to attending required training 

occurs during normal working hours, then the time is considered to be compensable. 
 
2. Special One-Day, Out-of-Town Travel.  Travel time associated with special one-day, out-of-town 

training is required to be paid for irrespective of the mode of transportation utilized or whether the 
employee drives or is a passenger.  Time that can be excluded from payment is normal home-to-
work travel time and time spent eating while traveling. 

 
3. Overnight Travel.  If an employee travels overnight on business (for more than one day), the 

employee must be paid for time spent in traveling (except for meal periods) during their normal 
working hours on their non-working days, such as Saturday, as well as, on their regular working 
days.  Travel time as a passenger on an airplane, train, boat, bus, or automobile outside of regular 
working hours is not considered worktime unless the employee performs any actual work or the 
employee drives a car without being offered public conveyance.  Therefore, nighttime travel policies 
when associated with training for more than one day may prove to be more advantageous.  The 
cost for hotel accommodations and meals for the employee versus the overtime payment should be 
considered when trying to determine which is more advantageous. 

 
Special Requirements for 207K Exempt Employees 
 
The only special requirement related to 207(k) exempt employees under FLSA relates to time spent in 
required training when an employee is confined to a campus or to barracks 24 hours a day.  Only the time 
spent in actual training is considered compensable hours of work as long as the other hours are spent in 
studying or other personal pursuits.  Other than this, the same requirements that apply to non-exempt 
employees apply to 207(k) exempt employees. 
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TRAINING AND RELATED TRAVEL TIME FOR REQUIRED CLASSES- CONTINUED 

 
Exempt Employees 
 
In the case of an exempt employee, the MOU is the guiding document in whether training or related travel 
time is compensable.  Generally, exempt employees will only be paid for time spent in required training and 
travel during normal work hours.  Travel outside of regular work hours is excluded. 
 
Employees who have questions regarding the compensability of training and related travel time, may 
contact either the Chief of Police or one of the Personnel Analysts at Ext. 5316. 
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APPENDIX C- MEMORANDUM OF UNDERSTANDING REGARDING 3/12.5 SCHEDULE 
 

 
This memorandum of understanding was entered into as of September 25, 1999, and amended on July 3, 
2001, between the City of Santa Barbara, hereinafter referred to as "City," and the Santa Barbara Police 
Officers Association, hereinafter referred to as "Association." 
 
This agreement is intended to allow the City to implement, on a trial basis, a "3/12.5" work schedule for 
some of those Officers and Sergeants assigned to patrol functions who worked a "4/10" work schedule  
immediately prior to implementation of the MOU. 
 
The work period shall be defined as a 28-day work period as permitted by the Fair Labor Standards Act 
(FLSA) for law enforcement personnel for all sworn personnel irrespective of their shift assignment in 
order to accommodate the new "3/12.5" schedule.  FLSA mandated overtime for all sworn personnel shall 
be defined as any hours worked beyond one hundred seventy one (171) hours in a designated twenty-
eight (28) day cycle.  Overtime under a "4/10" or "3/12.5" work schedule is defined as hours worked 
beyond the regularly scheduled shift, whether it be a 12.5-, 10-, 9- or 8-hour day.  Overtime liability shall 
also occur if a member works in excess of his/her regularly scheduled 75, 80 or 85 hours in a pay period.  
The City shall continue for purposes of computing overtime to count all regular, scheduled work hours, 
including paid leave time, as time worked.  Overtime shall continue to be compensated at a time and one-
half overtime cash or time and one-half CTO rate but not to exceed the 50 hours CTO maximum bank.  
Once overtime is earned in connection with any approved method of accrual (daily, biweekly, FLSA) said 
amounts shall be deducted from overtime owed under any other approved method of accrual.  There shall 
be no double or triple payment of overtime for the same hours involved. 
 
The basic work schedule for those assigned to a "3/12.5" shall be to work 12 shifts of 12.5 hours and one 
shift of 10 hours during each 28-day work period.  This is the equivalent of working 160 hours in a four-
week period; the same as employees assigned to a "4/10", work schedule. The current meal break policy 
shall apply to all sworn patrol personnel assigned to a "3/12.5" work schedule.  
 
For those assigned to a "3/12.5" schedule, the 10-hour shift must be worked within the designated 28-day 
work period and is considered an integral part of the City's staffing needs.  Therefore, the 10-hour shift is 
not intended to be "routinely" utilized for leave time.  In situations where an employee who, for whatever 
reason, does not either actually work or report leave time approved by the Department for the required 
10-hour shift within the 28-day work period shall have paid leave utilized for any hours necessary to 
account for the required 160 hours in the following order:  CTO, Holiday, Vacation unless an agreement 
between management and the employee to utilize in a different order.  If no leave balances are available, 
then the hours shall be reported as leave without pay. 
 
The one 10-hour shift shall not be limited to any particular purpose; however, it is generally intended to be 
utilized to facilitate training, patrol responsibilities or special assignments.  Complete flexibility for 
scheduling this day shall be maintained by management to allow for changing priorities, training 
availability, and the special needs of the organization.  
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MEMORANDUM OF UNDERSTANDING REGARDING 3/12.5 SCHEDULE- CONTINUED 
 

Under the "3/12.5" work schedule employees shall regularly work 75 hours during one biweekly pay 
period and 85 hours during the other biweekly pay period within the 28-day work cycle.  As a matter of 
convenience for employees assigned to the "3/12.5" work schedule, the City shall ensure that the 
payments received by the employees at the end of each biweekly pay period are equal, or 80 hours per 
biweekly pay period, exclusive of any overtime.   An exception will be in the case of an employee who 
does not work the required hours and does not have sufficient leave balances to cover the hours.  
 
Management shall make every reasonable effort to have changes in patrol shift assignments coincide 
with the end of a 28-day work period.  However, if the needs of the department as determined in the sole 
discretion of the Police Chief warrant a change from the "3/12.5" schedule to another such as, but not 
limited to, a "4/10" other than at the end of a 28-day work period, the Association acknowledges that an 
adjustment to balance the hours worked and paid will be required.  This adjustment may necessitate a 
deduction from an employee's CTO, holiday, vacation time and/or gross pay.  A similar adjustment may 
be necessary in situations such as, but not limited to, the resignation of an Officer. 
 
The Association agrees that management retains the absolute right to discontinue the use of the "3/12.5" 
work schedule at any time without having to engage in the meet and confer process.  Management also 
retains the right to assign an officer to either the "3/12.5" or the "4/10" work schedule without having to 
engage in the meet and confer process.  If the "3/12.5 work schedule is discontinued by management, 
employees assigned to a "3/12.5" work schedule shall return to a "4/10" work schedule. 
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CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 15, 2013 
 
TO: Mayor and Councilmembers 
 
FROM: Administration, Waterfront Department 
 
SUBJECT: 2013 Annual Charitable Giving Campaign 
 
RECOMMENDATION: 
 
That Council receive a report from the Chairperson of the City’s 2013 Annual Charitable 
Giving Campaign. 
 
DISCUSSION: 
 
The City of Santa Barbara is beginning its 2013 Annual Charitable Giving Campaign.  As 
part of the campaign, the Santa Barbara United Way Agency sponsored its 22nd Annual 
Day of Caring, which was held on Saturday, September 28, 2013.  In total, over 1,350 
people volunteered for the event.  Individuals and groups from both private and public 
sectors, non-profit and faith based organizations volunteered as to provide service 
throughout Santa Barbara County.  The work that was done in just four hours is equal to 
more than $260,000 worth of improvements in the Santa Barbara community. 
 
City employees have historically supported this event in both spirit and with their “helping 
hands,” and continued the tradition this year with approximately 20 employees and 
members of their families volunteering to work in teams at Bohnett Park, located in the 
1200 block of San Pascual Street.  City employees assisted with painting, weeding, trash 
pickup, carpentry, cleaning, trimming landscape, and general yard work at the park. Day of 
Caring volunteers also worked at other City locations including Shoreline Park and the 
Westside Community Center. 
 
The 2013 Charitable Giving Campaign will be held from October 15 through November 16, 
and will involve presentations in all City departments.  The goal of the City’s Charitable 
Giving campaign will be to ensure that each City employee is afforded the opportunity to 
contribute to one or more charitable organizations of their choosing. 
 
PREPARED BY: Scott Riedman, Waterfront Director 
 Patrick McElroy, Fire Chief 
 
APPROVED BY:  City Administrator's Office 
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CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE:  October 15, 2013 
 
TO:    Mayor and Councilmembers 
 
FROM:   City Administrator’s Office 
 
SUBJECT:  Citywide Sustainability Achievements  
 
RECOMMENDATION:  
 
That Council receive a presentation on sustainability achievements, highlighting the 
City's recent accomplishments in environmental programs.  
 
DISCUSSION: 
 
Each year, lead environmental program staff develop annual plans and implement projects 
to achieve the City’s environmental goals.  The Sustainability Council Committee meets 
regularly to provide policy direction and receive updates on the City’s sustainability efforts.  
 
This presentation will provide an overview of the City’s recent accomplishments related to 
environmental programs, projects, and policies from all departments.  The report is divided 
into three focus areas, including Waste Prevention, Energy and Transportation, and Water 
Quality, Conservation, and Habitat Restoration.   
 
For more information on citywide sustainability activities, visit the City’s web site at 
www.SantaBarbaraCA.gov.   
 
 
PREPARED BY: Nina Johnson, Assistant to the City Administrator 
  
SUBMITTED BY: Jim Armstrong, City Administrator 
  
APPROVED BY: City Administrator’s Office 

http://www.santabarbaraca.gov/


Agenda Item No.  10 
File Code No.  160.03 

 

 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 15, 2013 
 
TO: Mayor and Councilmembers 
 
FROM: City Attorney’s Office 
 
SUBJECT:  Conference with Legal Counsel – Pending Litigation 
 
RECOMMENDATION:   
 
That Council hold a closed session to consider pending litigation pursuant to subsection 
(d)(1) of section 54956.9 of the Government Code and take appropriate action as needed. 
 
The pending litigation is Santa Barbara Patients’ Collective Health Cooperative v. City of 
Santa Barbara, et al. USDC Case No. CV10-6534 DDP(RCx). 
 
SCHEDULING:   Duration, 15 minutes; anytime 
 
REPORT:    None anticipated 
 
SUBMITTED BY: Stephen P. Wiley, City Attorney 
 
APPROVED BY: City Administrator's Office 
 



Agenda Item No.  11 
File Code No.  160.03 

 

 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 15, 2013 
 
TO: Mayor and Councilmembers 
 
FROM: City Attorney’s Office 
 
SUBJECT:  Conference with Legal Counsel – Pending Litigation 
 
RECOMMENDATION:   
 
That Council hold a closed session to consider pending litigation pursuant to subsection 
(d)(1) of section 54956.9 of the Government Code and take appropriate action as needed. 
 
The pending litigation is Jeannetta Ann Purdue Rizkalla And Tarek Ramzi Rizkalla, v. 
City Of Santa Barbara, et al., SBSC Case No.1383789. 
 
SCHEDULING: Duration, 15 minutes; anytime 
 
REPORT:    None anticipated 
 
SUBMITTED BY: Stephen P. Wiley, City Attorney 
 
APPROVED BY: City Administrator's Office 
 



Agenda Item No.  12 
 

File Code No.  330.03 
 

 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: October 15, 2013 
 
TO: Mayor and Councilmembers 
 
FROM: Parks and Recreation Department 
 City Attorney’s Office 
 
SUBJECT: Conference with Real Property Negotiators 
 
RECOMMENDATION:   
 
That Council hold a closed session pursuant to Government Code Section 54956.8 to 
consider the proposed lease of City-owned real property. 
 
Real Property: 602 West Anapamu Street, Santa Barbara, California.   
 
City Negotiators:  Nancy L. Rapp, Parks and Recreation Director and Scott Vincent, 

Assistant City Attorney. 
 
Negotiating Parties: Executive Director, Gina Carbajal and members of the Board of  
      Directors United Boys and Girls Clubs of Santa Barbara County. 
 
Under Negotiation:  Price and terms of a lease of City-owned real property. 
 
SCHEDULING: Duration, 20 minutes; anytime  
 
REPORT:  None anticipated    
 
SUBMITTED BY: Nancy Rapp, Parks and Recreation Director 
 Stephen P. Wiley, City Attorney 
 
APPROVED BY: City Administrator's Office 
 



Agenda Item No.  13 
File Code No.  450.01 

 

 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 

 
AGENDA DATE: October 15, 2013 
 
TO: Mayor and Councilmembers 
 
FROM: Mayor and Council Ad Hoc Recruitment Committee 
 
SUBJECT: Public Employment 
 
RECOMMENDATION:   
 
That Council hold a closed session, per Section 54957 of the Government Code, to 
consider the Council process for recruiting and selecting a City Attorney. 
 
Title:  City Attorney 
 
SCHEDULING: Duration, 30 minutes; anytime 
 
REPORT:  None anticipated 
   
PREPARED BY: Helene Schneider, Mayor 
 
SUBMITTED BY: Marcelo A. Lopez, Assistant City Administrator 
 
APPROVED BY: City Administrator’s Office 




