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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
November 12, 2013
TO:
Ordinance Committee members

FROM:
Planning Division, Community Development Department
SUBJECT:
Interim Air Quality Design Standards For Development Near Highway 101
RECOMMENDATION:  That the Ordinance Committee:

A.
Consider a draft ordinance establishing interim air quality design standards for development near Highway 101, to implement Policy ER7 of the 2011 General Plan; and 
B.
Forward the draft ordinance for Planning Commission review and subsequent City Council adoption.
DISCUSSION:

The proposed ordinance (Attachment 1) would establish interim project review criteria and design standards for applicable new development within 250 feet of Highway 101.
Background
The California Air Resources Board and Santa Barbara County Air Pollution Control District recommend that local agencies limit development of sensitive land uses in close proximity to highways (e.g., residences, schools), in order to reduce potential health hazards associated with vehicle exhaust, including diesel particulates.
The Program Environmental Impact Report (EIR) for the 2011 General Plan update evaluated this issue. The EIR analysis concluded that an interim policy for limiting new development of sensitive land uses within 250 feet of Highway 101 would mitigate the citywide air quality impact of future development to a less than significant level until air pollution and diesel particulate levels were reduced through planned State regulations or other means.
Interim Policy ER7 for limiting new development near Highway 101 was carefully considered by the Planning Commission and City Council with input from agencies, property owners, and the general public, and was adopted as part of the 2011 General Plan Update (Attachment 2). Implementation Measure ER7.1 directs that the City establish project review criteria for new development to implement this policy.
On February 14, 2012, City Council adopted Resolution 12-013 establishing applicable types of new development for implementing Policy ER7 (Attachment 3). Council also directed staff to meet with the Ordinance Committee to consider project review criteria, and return to Council for their adoption.
Summary of Draft Ordinance Components
Purpose and Intent. The intent of temporary design standards limiting development close to Highway 101 is to protect the public health, safety, and welfare. The regulations would limit the number of additional people potentially receiving extensive exposure to air pollution from highway vehicle exhaust, including diesel particulates, and reduce the exposure level from residents and occupants of new development.
Definitions. Sensitive Individuals are identified as persons most susceptible to adverse effects from poor air quality, including children, the elderly, and people who are ill or have serious chronic medical conditions. Extensive Occupancy or Exposure means daily occupancy or frequent lengthy visits of many hours occurring repeatedly over many years. Sensitive Land Uses are land uses that typically involve extensive occupancy or exposure periods by sensitive individuals, including residences, retirement and nursing homes, schools, and large family day care facilities.
Applicability. The interim regulations would apply to new development on properties located (in whole or in part) within 250 feet of Highway 101, as measured from the outer edge of the nearest travel lane (not including highway on- and off-ramps). 
New Development includes: (a) The development of two or more residential units on a vacant lot;  (b) The addition of one or more new residential unit(s) to a lot with existing development;  (c) A substantial addition (greater than 50% of floor area existing as of December 2011); (d) A new building for sensitive land uses (schools, large family day care, community care facilities); (e) Demolition and replacement with structures for residential or other sensitive land uses; (f) A change of use of an existing building is not considered new development, unless the use is changed to a sensitive land use.
Exemptions. Projects exempt from these regulations include: (1) Site locations where Highway 101 has a State highway roadside sound wall between the highway and project; and (2) Project applications submitted or approved prior to December 1, 2011 when Policy ER7 was adopted. Minor additions and remodels, and structures for non-residential land uses are also exempt.
Development Standards. 
(A) Proximity to Highway 101 and Project Design Features: New development within 250 feet of Highway 101 shall be prohibited unless the City determines that project design features satisfactorily address air quality, with consideration of identified design guidelines. The design guidelines address building distance from the highway, Location of outdoor living space locations, vegetative screening and physical barriers, and air filtration.
(B) Ventilation: New development located within 250 feet shall incorporate a central ventilation system rated at Minimum Efficiency Reporting Value of MERV-13 or better, and owner shall provide lessees with filter operations manual. 
Ordinance Implementation
Ordinance provisions would be applied by staff and implemented through: the Public Information Counter and City web site; the Pre-Application Review Team (PRT); the Development Application Review Team (DART); preliminary plan checks for Design Review projects; and plan checks for Building Permit projects.
Tracking State Regulations and Air Quality Changes
Policy ER7 is identified as an interim policy until such time as diesel particulate levels and hazards are reduced through further planned California Air Resources Board (CARB) regulations or other means. The policy provides that the City will track CARB regulatory efforts and progress on air quality improvements.

Staff is in communication with Santa Barbara County Air Pollution Control District staff, who are assisting the City in monitoring State activities. The next phase of diesel particulate regulations (heavy truck retrofits), which had been put on hold following the State’s economic downturn, is underway. Scientific studies1 have estimated that diesel particulate levels statewide were substantially reduced in the years 1990-2010 due to in place State regulations.
Updated measurement or modeling of air quality conditions along Highway 101 within the City would be conducted periodically as part of the General Plan Adaptive Management Program, after which the interim ordinance provisions will be reassessed.

     1  UCSD, Black Carbon and the Regional Climate of California, April 2013

Review and Adoption Process

Consideration of Air Quality Policy ER7 during the 2011 General Plan update included notification of property owners, Environmental Impact Report, public workshops, and hearings at the Planning Commission, Council Subcommittee, and City Council.

Environmental review of the proposed implementing ordinance under the California Environmental Quality Act (CEQA) is provided by the Program EIR for the 2011 General Plan. Section 15183 of the State CEQA Guidelines mandates that projects that are consistent with General Plan policies for which an EIR was certified shall not require additional environmental review.

Staff recommends that the Ordinance Committee consider the Draft Ordinance for implementing General Plan Air Quality Policy ER7, and forward it for Planning Commission review and subsequent City Council adoption.
ATTACHMENT(S):
1. Draft Ordinance: Interim Design Standards for Development near Highway 101 
2. 2011 General Plan Policy ER7.

3. City Council Resolution 12-013 implementing ER7
4. Map of 250-foot Buffer Area and Sound Walls along Highway 101
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