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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
November 12, 2013
TO:
Mayor and Councilmembers

FROM:
Administration, Housing and Human Services, Community Development
SUBJECT:
Request To Restate And Amend Covenant On Property Located At 203, 215, And 221 Hitchcock Way (“Rancho Franciscan Apartments”)
RECOMMENDATION:  
That Council approve a Restated and Amended Declaration of Covenants, Conditions, and Restrictions Imposed on Real Property (“Covenant”) to Comply with Housing and Urban Development (HUD) Requirements Concerning Age Discrimination and Subordination of the Covenant to a New HUD Insured Loan During the Term of the Loan and Authorize the Community Development Director to Execute Such Agreements and Related Documents, Subject to Approval as to Form by the City Attorney, as Necessary.
DISCUSSION:
In 1988, the owner of the property located at 203, 215 and 221 Hitchcock Way sought discretionary development approval for a 111 unit senior housing development.  The proposal sought approval for a higher density and substantially less parking than permitted by the City’s Zoning Ordinance.  Approval of the project was granted conditioned upon the recordation of a restrictive Covenant on the Property which would insure that elderly households would occupy the units for the life of the units with monthly rents tied to the Area Median Income for a period of thirty (30) years.  

The current owner of the Rancho Franciscan Apartments, Rancho Franciscan, L.P., is proposing to refinance an existing Wells Fargo loan with a new thirty-five (35) year HUD-insured loan.  Under HUD’s policies related to seniors and age-restricted multifamily housing, each unit must be occupied by a “head of household” who is 62 years of age or older and may also be occupied by others not restricted by age. 
The 1988 Covenant contains restrictions inconsistent with HUD’s current policies. HUD is therefore requiring that, for the term of the HUD insured loan, the Covenant be amended to comply with HUD’s policy. The Restated and Amended Covenant will incorporate the terms required by the HUD Security Instrument and HUD Regulatory Agreement that result in the subordination of the Covenant to the new HUD-insured loan.  
The Restated and Amended Covenant will have no impact on any current resident of the Property and the Owner will revise its standard lease to notice any future residents of the HUD occupancy requirement.  
ATTACHMENT(S):
1.  September 18, 2013 letter from The Towbes Group, Inc. 

2.  HUD Memorandum, re: Age Restrictions in FHA Insured Housing 
PREPARED BY:
Deirdre Randolph, Community Development Programs Supervisor
SUBMITTED BY:
Paul Casey, Assistant City Administrator
APPROVED BY:

City Administrator's Office

�








