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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
November 12, 2013
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Emergency Shelter Zoning Discussion
RECOMMENDATION:
That Council provide direction to Community Development staff related to the implementation of Senate Bill 2 (SB2) (as enacted in 2007 as Government Code § 65583) requiring that every municipality identify zoning intended to encourage and facilitate “emergency shelters.”
EXECUTIVE SUMMARY:

In 2007, the State Legislature enacted SB2 in an effort to strengthen the State Housing Element Law to require municipal zoning that encourages and facilitates emergency shelters, and limits the ability of a city or county to deny land use permits necessary to open an emergency shelter or a transitional and supportive housing project (see Attachment 1).  To comply with this mandate, the City’s 2011 Housing Element includes an Implementation Action that the Council consider amending  the City’s Commercial Manufacturing (C-M) zoning district to allow emergency shelters without a conditional use permit within one year of adoption of the Housing Element.
After reviewing the requirements of SB2 in more detail with the City Attorney’s office, Community Development Staff believes that the City’s Zoning Ordinance complies with SB2 because it provides multiple hotel zones where overnight shelter (with no or minimal “supportive services”) for the homeless could be developed without the need for a conditional use permit.  As a result, Staff believes two options are available to the City Council: 
1. Confirm to the State Housing and Community Development staff that emergency shelters (with minimal supportive services) can be developed by right within existing City hotel zones where overnight accommodations are currently allowed; or 
2. Enact a new City ordinance to limit the development of emergency shelters (with minimal supportive services) by right to a specific zone or zones of the City.
DISCUSSION:
SB2 (Govt. Code § 65583) was enacted in 2007, requiring all cities and counties in California to provide for at least one zoning district where emergency shelters are allowed by right, i.e., without a conditional use permit or other discretionary land use approval required.  The jurisdiction’s housing element must identify the zoning district and demonstrate that there is sufficient land capacity to accommodate the locality’s need for emergency shelters and to allow for at least one year-round emergency shelter facility.  SB2 also prohibits denial of emergency shelter, transitional housing, or supportive housing proposals if this type of housing is needed and consistent with local zoning and development standards.
SB2 defines Emergency Shelter as “housing with minimal supportive services for homeless persons that is limited to occupancy of six months or less by a homeless person.  No individual or household may be denied emergency shelter because of an inability to pay.”
To carry out the SB2 requirement of providing a zone for possible emergency shelters by right, SB2 allows cities and counties the following options:

· Amend an existing zoning district;

· Create a new zoning district; 
· Establish an overlay zone for existing districts; or

· Explain how an existing zoning ordinance allows for the development of an emergency shelter without the need to obtain any discretionary land use permit.
Regardless of which option is selected, the zoning district must have sufficient opportunities for emergency shelters, and be compatible and suitable for that use.  As such, consideration should be given to other uses that are permitted within the zone, and whether the zone is suitable for residential or emergency shelters.  Once a zoning district is created with sufficient capacity to encourage and facilitate emergency shelters, local municipalities may then identify additional zones for the development of emergency shelters which require a conditional use permit.  

Development and management standards for the operation of emergency shelters, (such as the number of beds, length of stay, parking, lighting, etc.), may be applied by such an ordinance; however, it must also be demonstrated that these standards (as well as any related permit processing procedure) facilitate the possible creation of emergency shelters.  In other words, these standards must be designed to encourage and facilitate the development of emergency shelters, and not unduly impede shelter development or shelter operations.
· Development standards must be objective and must encourage and facilitate the approval of emergency shelters.

· The same development standards which apply to residential or commercial uses in the identified zone must also be applied to emergency shelters.

· Development standards must not render emergency shelters infeasible, and shall only address the use as an emergency shelter, not the perceived characteristics of potential occupants of the shelter.

Cities and counties without an existing zone which permits at least one year-round emergency shelter must include a program in their housing element to identify a zone or zones and amend their zoning code to allow emergency shelters as a permitted use and do so within one year of adoption of the jurisdiction’s housing element.  The only exceptions to this requirement are where it can be demonstrated that the homeless shelter needs (based on the housing element analysis) can be accommodated in existing shelters; or where the jurisdiction meets all of its shelter needs through a multi-jurisdictional emergency shelter agreement.
It should be noted that, if an adopted housing element included a program to address the requirements of SB2 for emergency shelters, and the required timeframe (one year from adoption of the housing element) has lapsed, the Department of Housing and Community Development (HCD) will not find future housing elements in compliance with the State Planning and Zoning Law until the required rezoning is complete and the element is duly amended to reflect that rezoning.
Multi-Jurisdictional Agreements:
SB2 allows jurisdictions to satisfy all or some of their homeless shelter needs by entering into an agreement with up to two other adjacent communities.  The multi-jurisdictional agreement must obligate the participating jurisdictions to construct at least one year-round shelter within two years of the beginning of the planning period.  The agreement must allocate a portion of the new shelter capacity to each jurisdiction as a credit toward their identified emergency shelter need of that community.  Additionally, the housing element for each participating jurisdiction must describe the following:

· How the capacity of the emergency shelter was allocated;

· How the joint emergency shelter facility will address the jurisdiction’s need;

· The contribution for both the development and operation and management of the shelter; 

· The amount and source of funding to be contributed to the shelter; and

· How the aggregate capacity claimed by each participating jurisdiction in their housing element does not exceed the actual capacity of the shelter.

If a local government can demonstrate that their emergency shelter needs are being met through existing facilities, the jurisdiction is allowed to comply with SB2 by identifying a zone(s) where new emergency shelters are permitted with the granting of a conditional use permit.
Other Jurisdictions:
As indicated above, cities and counties are allowed to pursue the following options: 1) amend an existing zoning district, 2) create a new zoning district, 3) establish an overlay zone for existing districts, or 4) enter into a multi-jurisdictional agreement in order to comply with the requirements of SB2.  Staff research of other South Coast jurisdictions indicates that the majority of these localities propose to amend an existing zone or zones to comply with SB2.  This includes the cities of Buellton, Carpinteria, Guadalupe, Santa Maria, and Solvang.  The city of Lompoc will apply an overlay zone to several existing zones.  The city of Goleta and county of Santa Barbara currently allow emergency shelters by right in at least one zone.  None of the above listed cities elected to enter into a multi-jurisdictional agreement (see Attachment 2)
City’s Existing Compliance with SB2:
As required by State law, the City’s 2011 Housing Element includes an analysis regarding the City’s emergency shelter need for the homeless.  The analysis concluded that, while the City currently has 1,050 shelter beds/rooms/units available during the months of December-March and 950 beds/rooms/units during April-November, this number does not completely meet the City’s need for homeless shelter, which is estimated to be approximately 1,355 homeless individuals (see Attachment 3).
To comply with state Housing Element Law, the City’s 2011 Housing Element identified the C-M zone as a potentially suitable zoning district to allow emergency shelters as an expressly permitted use without the need for a conditional use permit or other discretionary City action.  Implementation Action H4.1 was included indicating that the Council would consider amending the C-M zone to allow emergency shelters as a permitted use within one year of adoption of the housing element (see Attachment 4).

The C-M zone was determined by City Staff to have sufficient capacity to support the development of at least one additional year-round emergency shelter within Santa Barbara.  Approximately 123 vacant or underutilized parcels totaling 30 acres of available land zoned C-M were identified as part of the “Available Land Inventory Summary” of the Housing Element.  The C-M zone allows the development of residential uses, including mixed use development and other related uses that encourage emergency shelters, making this zone potentially suitable and appropriate to meet the City’s identified unmet need for emergency shelter beds.

However, under the City Zoning Ordinance, facilities that provide overnight shelter to the homeless are also considered short-term, transitional accommodations similar to a hotel use.  As a result, staff, in consultation with the City Attorney’s office, has determined that the City currently appears to meet the requirements of SB2 because multiple zones exist which allow the development of hotels that are, in effect, “overnight accommodation” uses similar to overnight emergency shelter for the homeless.  In fact, a number of emergency shelter facilities are presently operating in City Hotel zones without having obtained a conditional use permit.  These facilities provide beds for individuals in need of shelter, including families with children.  
The two primary emergency shelters in the City are Casa Esperanza Homeless Shelter (zoned M-1/C-2/S-D-3) and the Santa Barbara Rescue Mission (zoned OM-1/S-D-3).  These facilities are currently permitted with a conditional use permit and located in the Coastal Zone.  Because these shelters also provide multi-faceted programs and “supportive services” they are considered “quasi-public facilities”, therefore a conditional use permit was required pursuant to Municipal Code Section 28.94.030(W).  It is staff’s position that Casa Esperanza and the Rescue Mission must continue to operate under a conditional use permit based on the broad scope of services and programs being offered in combination with their emergency shelter beds.  In addition, while their respective zones allow the development of overnight shelter, the M-1 and OM-1 zones discourage residential uses and therefore could be considered inconsistent with the use absent the requirement of a CUP.
Staff recommends that the City Council consider the following options to satisfy the requirements of SB2 related to emergency shelter zoning:

Option 1:  Advise the State Department of Housing and Community Development that emergency shelters (which only have minimal supportive services) are allowed within the City without a conditional use permit or other discretionary land use in all zones that currently permit overnight accommodations.  Essentially, this would be a status quo option. These zones include the R-4 (Hotel-Motel-Multiple Residential), and commercial zones where hotel use is allowed, including HRC1 & HRC-2 (Hotel and Related Commerce), R-H (Resort-Residential Hotel), C-P (Restricted Commercial), C-L (Limited Commercial Zone), C-1 (Limited Commercial), C-2 (Commercial), C-M (Commercial Manufacturing), OC (Ocean-Oriented Commercial), M-1 (Light Manufacturing) and OM-1 (Ocean-Oriented Light Manufacturing) zones.

Option 2:  Advise the State Department of Housing and Community Development that the City will consider a City zoning ordinance to limit the development of emergency shelters with minimal supportive services to one specific zone of the City.  Staff believes that the C-M zone, which allows residential uses and has sufficient land capacity to accommodate the City’s need for emergency shelters including at least one year-round emergency shelter, is an appropriate and suitable zone if this option is pursued.  
Regardless of which option Council determines is the most appropriate to carry out SB2, it may be advisable for the Zoning Ordinance to be amended to include the definition of “Emergency Shelters” as defined by the Health and Safety Code, as well as to clarify that emergency shelters with extended supportive services will not meet the City’s  definition of an “overnight accommodation” or “hotel” type use.  The Health and Safety Code Section 50801(e) defines emergency shelters as housing with minimal supportive services for the homeless.
Next Steps:
Following Council’s direction regarding compliance with SB2, amendments to the Municipal Code will be prepared and presented to the Ordinance Committee for review and refinement.  A subsequent public hearing at the Planning Commission for review of the zoning amendments and recommendations to Council will follow and, ultimately, the ordinance amendments will be forwarded to the City Council for possible introduction and adoption.
BUDGET/FINANCIAL INFORMATION:

The Zoning Ordinance Amendments to the Commercial Manufacturing (C-M) Zone identifying emergency shelters as a permitted use do not require allocation of funds.
ATTACHMENT(S):
1. HCD Briefing Paper Regarding SB2 (Excerpt)

2. Compliance with SB 2-South Coast Jurisdictions Table

3. Housing Element Regarding Homeless Need (Excerpt)

4. Housing Element Implementation Action H4.1 (Excerpt)
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