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CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: November 12, 2013 
 
TO: Mayor and Councilmembers 
 
FROM: Planning Division, Community Development Department 
 
SUBJECT: Emergency Shelter Zoning Discussion 
 
RECOMMENDATION: 
 
That Council provide direction to Community Development staff related to the 
implementation of Senate Bill 2 (SB2) (as enacted in 2007 as Government Code § 
65583) requiring that every municipality identify zoning intended to encourage and 
facilitate “emergency shelters.” 
 
EXECUTIVE SUMMARY: 
 
In 2007, the State Legislature enacted SB2 in an effort to strengthen the State Housing 
Element Law to require municipal zoning that encourages and facilitates emergency 
shelters, and limits the ability of a city or county to deny land use permits necessary to 
open an emergency shelter or a transitional and supportive housing project (see 
Attachment 1).  To comply with this mandate, the City’s 2011 Housing Element includes 
an Implementation Action that the Council consider amending  the City’s Commercial 
Manufacturing (C-M) zoning district to allow emergency shelters without a conditional use 
permit within one year of adoption of the Housing Element. 
 
After reviewing the requirements of SB2 in more detail with the City Attorney’s office, 
Community Development Staff believes that the City’s Zoning Ordinance complies with 
SB2 because it provides multiple hotel zones where overnight shelter (with no or minimal 
“supportive services”) for the homeless could be developed without the need for a 
conditional use permit.  As a result, Staff believes two options are available to the City 
Council:  
1. Confirm to the State Housing and Community Development staff that emergency 
shelters (with minimal supportive services) can be developed by right within existing City 
hotel zones where overnight accommodations are currently allowed; or  
2. Enact a new City ordinance to limit the development of emergency shelters (with 
minimal supportive services) by right to a specific zone or zones of the City. 
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DISCUSSION: 
 
SB2 (Govt. Code § 65583) was enacted in 2007, requiring all cities and counties in 
California to provide for at least one zoning district where emergency shelters are 
allowed by right, i.e., without a conditional use permit or other discretionary land use 
approval required.  The jurisdiction’s housing element must identify the zoning district 
and demonstrate that there is sufficient land capacity to accommodate the locality’s 
need for emergency shelters and to allow for at least one year-round emergency shelter 
facility.  SB2 also prohibits denial of emergency shelter, transitional housing, or 
supportive housing proposals if this type of housing is needed and consistent with local 
zoning and development standards. 
 
SB2 defines Emergency Shelter as “housing with minimal supportive services for 
homeless persons that is limited to occupancy of six months or less by a homeless 
person.  No individual or household may be denied emergency shelter because of an 
inability to pay.” 
 
To carry out the SB2 requirement of providing a zone for possible emergency shelters 
by right, SB2 allows cities and counties the following options: 
 Amend an existing zoning district; 
 Create a new zoning district;  
 Establish an overlay zone for existing districts; or 
 Explain how an existing zoning ordinance allows for the development of an 

emergency shelter without the need to obtain any discretionary land use permit. 

Regardless of which option is selected, the zoning district must have sufficient 
opportunities for emergency shelters, and be compatible and suitable for that use.  As 
such, consideration should be given to other uses that are permitted within the zone, 
and whether the zone is suitable for residential or emergency shelters.  Once a zoning 
district is created with sufficient capacity to encourage and facilitate emergency 
shelters, local municipalities may then identify additional zones for the development of 
emergency shelters which require a conditional use permit.   
 
Development and management standards for the operation of emergency shelters, 
(such as the number of beds, length of stay, parking, lighting, etc.), may be applied by 
such an ordinance; however, it must also be demonstrated that these standards (as well 
as any related permit processing procedure) facilitate the possible creation of 
emergency shelters.  In other words, these standards must be designed to encourage 
and facilitate the development of emergency shelters, and not unduly impede shelter 
development or shelter operations. 
 Development standards must be objective and must encourage and facilitate the 

approval of emergency shelters. 
 The same development standards which apply to residential or commercial uses in 

the identified zone must also be applied to emergency shelters. 
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 Development standards must not render emergency shelters infeasible, and shall 
only address the use as an emergency shelter, not the perceived characteristics of 
potential occupants of the shelter. 

Cities and counties without an existing zone which permits at least one year-round 
emergency shelter must include a program in their housing element to identify a zone or 
zones and amend their zoning code to allow emergency shelters as a permitted use and 
do so within one year of adoption of the jurisdiction’s housing element.  The only 
exceptions to this requirement are where it can be demonstrated that the homeless 
shelter needs (based on the housing element analysis) can be accommodated in 
existing shelters; or where the jurisdiction meets all of its shelter needs through a multi-
jurisdictional emergency shelter agreement. 
 
It should be noted that, if an adopted housing element included a program to address 
the requirements of SB2 for emergency shelters, and the required timeframe (one year 
from adoption of the housing element) has lapsed, the Department of Housing and 
Community Development (HCD) will not find future housing elements in compliance with 
the State Planning and Zoning Law until the required rezoning is complete and the 
element is duly amended to reflect that rezoning. 
 
Multi-Jurisdictional Agreements: 
 
SB2 allows jurisdictions to satisfy all or some of their homeless shelter needs by 
entering into an agreement with up to two other adjacent communities.  The multi-
jurisdictional agreement must obligate the participating jurisdictions to construct at least 
one year-round shelter within two years of the beginning of the planning period.  The 
agreement must allocate a portion of the new shelter capacity to each jurisdiction as a 
credit toward their identified emergency shelter need of that community.  Additionally, 
the housing element for each participating jurisdiction must describe the following: 
 How the capacity of the emergency shelter was allocated; 
 How the joint emergency shelter facility will address the jurisdiction’s need; 
 The contribution for both the development and operation and management of the 

shelter;  
 The amount and source of funding to be contributed to the shelter; and 
 How the aggregate capacity claimed by each participating jurisdiction in their 

housing element does not exceed the actual capacity of the shelter. 

If a local government can demonstrate that their emergency shelter needs are being 
met through existing facilities, the jurisdiction is allowed to comply with SB2 by 
identifying a zone(s) where new emergency shelters are permitted with the granting of a 
conditional use permit. 
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Other Jurisdictions: 
 
As indicated above, cities and counties are allowed to pursue the following options: 1) 
amend an existing zoning district, 2) create a new zoning district, 3) establish an overlay 
zone for existing districts, or 4) enter into a multi-jurisdictional agreement in order to 
comply with the requirements of SB2.  Staff research of other South Coast jurisdictions 
indicates that the majority of these localities propose to amend an existing zone or 
zones to comply with SB2.  This includes the cities of Buellton, Carpinteria, Guadalupe, 
Santa Maria, and Solvang.  The city of Lompoc will apply an overlay zone to several 
existing zones.  The city of Goleta and county of Santa Barbara currently allow 
emergency shelters by right in at least one zone.  None of the above listed cities elected 
to enter into a multi-jurisdictional agreement (see Attachment 2) 
 
City’s Existing Compliance with SB2: 
 
As required by State law, the City’s 2011 Housing Element includes an analysis 
regarding the City’s emergency shelter need for the homeless.  The analysis concluded 
that, while the City currently has 1,050 shelter beds/rooms/units available during the 
months of December-March and 950 beds/rooms/units during April-November, this 
number does not completely meet the City’s need for homeless shelter, which is 
estimated to be approximately 1,355 homeless individuals (see Attachment 3). 
 
To comply with state Housing Element Law, the City’s 2011 Housing Element identified 
the C-M zone as a potentially suitable zoning district to allow emergency shelters as an 
expressly permitted use without the need for a conditional use permit or other 
discretionary City action.  Implementation Action H4.1 was included indicating that the 
Council would consider amending the C-M zone to allow emergency shelters as a 
permitted use within one year of adoption of the housing element (see Attachment 4). 
 
The C-M zone was determined by City Staff to have sufficient capacity to support the 
development of at least one additional year-round emergency shelter within Santa 
Barbara.  Approximately 123 vacant or underutilized parcels totaling 30 acres of 
available land zoned C-M were identified as part of the “Available Land Inventory 
Summary” of the Housing Element.  The C-M zone allows the development of 
residential uses, including mixed use development and other related uses that 
encourage emergency shelters, making this zone potentially suitable and appropriate to 
meet the City’s identified unmet need for emergency shelter beds. 
 
However, under the City Zoning Ordinance, facilities that provide overnight shelter to 
the homeless are also considered short-term, transitional accommodations similar to a 
hotel use.  As a result, staff, in consultation with the City Attorney’s office, has 
determined that the City currently appears to meet the requirements of SB2 because 
multiple zones exist which allow the development of hotels that are, in effect, “overnight 
accommodation” uses similar to overnight emergency shelter for the homeless.  In fact, 
a number of emergency shelter facilities are presently operating in City Hotel zones 
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without having obtained a conditional use permit.  These facilities provide beds for 
individuals in need of shelter, including families with children.   
 
The two primary emergency shelters in the City are Casa Esperanza Homeless Shelter 
(zoned M-1/C-2/S-D-3) and the Santa Barbara Rescue Mission (zoned OM-1/S-D-3).  
These facilities are currently permitted with a conditional use permit and located in the 
Coastal Zone.  Because these shelters also provide multi-faceted programs and 
“supportive services” they are considered “quasi-public facilities”, therefore a conditional 
use permit was required pursuant to Municipal Code Section 28.94.030(W).  It is staff’s 
position that Casa Esperanza and the Rescue Mission must continue to operate under a 
conditional use permit based on the broad scope of services and programs being 
offered in combination with their emergency shelter beds.  In addition, while their 
respective zones allow the development of overnight shelter, the M-1 and OM-1 zones 
discourage residential uses and therefore could be considered inconsistent with the use 
absent the requirement of a CUP. 
 
Staff recommends that the City Council consider the following options to satisfy the 
requirements of SB2 related to emergency shelter zoning: 
 
Option 1:  Advise the State Department of Housing and Community Development that 
emergency shelters (which only have minimal supportive services) are allowed within 
the City without a conditional use permit or other discretionary land use in all zones that 
currently permit overnight accommodations.  Essentially, this would be a status quo 
option. These zones include the R-4 (Hotel-Motel-Multiple Residential), and commercial 
zones where hotel use is allowed, including HRC1 & HRC-2 (Hotel and Related 
Commerce), R-H (Resort-Residential Hotel), C-P (Restricted Commercial), C-L (Limited 
Commercial Zone), C-1 (Limited Commercial), C-2 (Commercial), C-M (Commercial 
Manufacturing), OC (Ocean-Oriented Commercial), M-1 (Light Manufacturing) and OM-
1 (Ocean-Oriented Light Manufacturing) zones. 
 
Option 2:  Advise the State Department of Housing and Community Development that 
the City will consider a City zoning ordinance to limit the development of emergency 
shelters with minimal supportive services to one specific zone of the City.  Staff believes 
that the C-M zone, which allows residential uses and has sufficient land capacity to 
accommodate the City’s need for emergency shelters including at least one year-round 
emergency shelter, is an appropriate and suitable zone if this option is pursued.   
 
Regardless of which option Council determines is the most appropriate to carry out 
SB2, it may be advisable for the Zoning Ordinance to be amended to include the 
definition of “Emergency Shelters” as defined by the Health and Safety Code, as well as 
to clarify that emergency shelters with extended supportive services will not meet the 
City’s  definition of an “overnight accommodation” or “hotel” type use.  The Health and 
Safety Code Section 50801(e) defines emergency shelters as housing with minimal 
supportive services for the homeless. 
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Next Steps: 
 
Following Council’s direction regarding compliance with SB2, amendments to the 
Municipal Code will be prepared and presented to the Ordinance Committee for review 
and refinement.  A subsequent public hearing at the Planning Commission for review of 
the zoning amendments and recommendations to Council will follow and, ultimately, the 
ordinance amendments will be forwarded to the City Council for possible introduction 
and adoption. 
 
BUDGET/FINANCIAL INFORMATION: 
 
The Zoning Ordinance Amendments to the Commercial Manufacturing (C-M) Zone 
identifying emergency shelters as a permitted use do not require allocation of funds. 
 
ATTACHMENT(S): 1. HCD Briefing Paper Regarding SB2 (Excerpt) 
 2. Compliance with SB 2-South Coast Jurisdictions Table 
 3. Housing Element Regarding Homeless Need (Excerpt) 
 4. Housing Element Implementation Action H4.1 (Excerpt) 
 
PREPARED BY: Irma Unzueta, Project Planner 
 
SUBMITTED BY: Paul Casey, Assistant City Administrator/Community 

Development Director 
 
APPROVED BY:  City Administrator's Office 
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Compliance with SB2 – Emergency Shelter Zoning  

Jurisdiction Existing Zone New Zone Amend Zone Overlay Zone Multi-
Jurisdictional 

City of Buellton   Amend CR Zone   

City of Carpinteria   Amend M-RP Zone   

City of Goleta Allowed in C-3, M-1 
& M-RP Zones 

    

City of Guadalupe   Amend R-3 Zone   

 

City of Lompoc 

   Apply Overlay Zone 
to C-2, C-O or C-C 
Zones 

 

City of Santa Maria   Amend CPO Zone   

City of Solvang   Amend DR-20 Zone   

County of Santa Barbara Allowed in C-3 Zone     

 

ATTACHMENT 2
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Excerpted from 2011 Housing Element Goals, Policies and 
Implementation Chapter (pages 94 and 95) 

 

H4. Homeless Shelters and Services. Sup p or t  o t her  agencies and  nonp ro f it  
o rgan izat ions in  t heir  ef f o r t s t o  p rovid e shelt er  and  services f o r  t he 
hom eless. 

 
Possible Implementation Actions to be Considered 

H4.1 Year -Round  Hom eless Sh elt er . Wit h in  one year  o f  ad op t ion  o f  t h e 
2011 Housing Elem ent , t he Mun icip al Cod e shall b e am end ed  t o  
allow  as a p erm it t ed  use in  t he C-M zon e, a year -round  em ergency 
shelt er  w it hout  any d iscret ionary p erm it  req uirem ent s. 
Develop m ent  st and ard s and  p erm it  p roced ures t hat  ap p ly t o  t he 
use shall b e est ab lished  t o  includ e, b ut  no t  b e lim it ed  t o , 
m axim um  num b er  o f  b ed s, o f f -st reet  p arking req uirem ent s, 
hours o f  op erat ion , lengt h  o f  st ay, secur it y, et c. 

H4.2 Casa Esp eranza. Cont inue t o  f und  an d  sup p or t  Casa Esp eranza 
Hom eless Shelt er  o r  o t her  suit ab le shelt er  f acilit ies, and  
encourage a b road  range o f  such  services t h roughout  t h e regio n  
includ ing services w it h  year  round  p rogram m ing. 

H4.3 Op erat ional and  Service Need s. Sup p or t  t he op erat ional and  
service need s (such  as ch ild  care and  job  t rain ing) o f  hom eless 
shelt er  and  service p rovid ers. Provid e f inancing w hen p ossib le. 

ATTACHMENT 4
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Background 

 General Plan Seismic Safety and 
Safety Element Initially Adopted in 
1979

 Never Comprehensively Updated 
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Background 

 In 2011, Federal Disaster Recovery 
Initiative funds received 

 In 2012, Consultant Contract Awarded

 Draft Safety Element – April 2013
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Preparation & Involvement 

 Prepared by Rodriguez Consulting Inc.  

 City Departments Involved:
 Fire (Operations & EOC)

 Building & Safety, Planning

 Airport, Waterfront, Parks & Recreation, 
Public Works

 Planning Commission – May & 
September 2013
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2013 Safety Element Goals

 Public Safety

 Community Resilience

 Hazard Risk Reduction
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Hazard Risk Reduction 
Policies 

• Development Review

• Geologic and Seismic Hazards

• Coastal Bluff Development

• Fire Hazards

• Flood Hazards

• Coastal Flooding & Inundation

• Hazardous Materials

• Public Safety
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LCP Amendment Process

 Draft Hazards Section Released for Public 
Review with Safety Element

 Submitted to Coastal Staff For Early, 
Informal Review

 Extensive Comments

 Response Beyond Current Scope of Work 

 Best Addressed in Upcoming Comprehensive 
LCP Amendment Process
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Written Comments 

Written Comments from:
• Steve Johnson

• Environmental Defense Center

• Dall & Associates

• Paula Westbury

• Santa Barbara Association of Realtors

• Richard Watson Gershon (11/8/13)

• Hollister & Brace (11/8/13)



November Correspondence

 Request Continuance

 Bluff Top Property Takings

 Coastal Bluff Determination

 Coastal Bluff Regulation

 Internal Inconsistency – Policy Conflicts  
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Today’s Recommendations

 That the City Council:
 Hold a Public Hearing

 Continue item

 Return with a revised resolution and 
findings to adopt the Safety Element 
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Purpose

 Review Senate Bill 2 (SB2) 
requirements

 Discuss options to comply with SB2

 Receive direction from Council on 
approach to satisfy SB2

City of Santa Barbara  •  Community Development Department 2
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Senate Bill 2

 Enacted in 2007

 Encourage and facilitate emergency 
shelters

 Requires zoning that allows 
emergency shelters by right

 Limits ability to deny shelters, 
transitional & supportive housing



Emergency Shelter Definition

SB2: Emergency Shelter
“housing with minimal supportive services 

for homeless persons that is limited to 
occupancy of six months or less by a 
homeless person.  No individual or 
household may be denied emergency 
shelter because of an inability to pay.”

City of Santa Barbara  •  Community Development Department 4



Ways to Comply with SB2

 Amend an existing zone

 Create a new zone

 Establish an overlay zone

 Enter into Multi-Jurisdictional 
Agreement
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Requirements
 Regardless of option selected:
 Zone must have sufficient land capacity 

to allow at least one year-round shelter
• Have realistic development or reuse 

opportunities

 Zone must be compatible and suitable for 
emergency shelter use
• Consider physical features (environmental)

• Location (proximity to transit & services)
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Multi-Jurisdictional Agreement

 Participate with up to two adjacent 
municipalities

 Construct year-round shelter within two 
years

 Allocate a portion of shelter capacity to 
each jurisdiction
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Compliance with SB2 – Emergency Shelter Zoning

Jurisdiction Existing 
Zone

New 
Zone

Amend
Zone

Overlay 
Zone

Multi-
Jurisdictional

City of Buellton CR Zone

City of Carpinteria M-RP Zone

City of Goleta C-3, M-1 & M-
RP Zones

City of Guadalupe R-3 Zone

City of Lompoc C-2, C-O or 
C-C Zones

City of Santa Maria CPO Zone

City of Solvang DR-20 Zone

County of Santa 
Barbara

C-3 Zone



Supportive Development Standards

 Development standards must:
 Promote creation of emergency shelters

 Not impede shelter development or 
operation

 Match the standards applied to other uses 
in same zoning district (e.g., lot area, 
height, setbacks)
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2011 Housing Element
 Emergency Shelter Need:   1,355

 Existing Shelter Capacity:   
 During December – March 950

 During April – November      1,050

 Unmet Need: 305 - 405
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Emergency Shelter Need
 Jurisdictions with unmet need:
 Identify zone(s) for emergency shelters

 Adopt or amend ordinance to permit 
emergency shelters by right

 Jurisdictions with met need:
 Identify zone(s) where emergency 

shelters are permitted with CUP

City of Santa Barbara  •  Community Development Department 11



2011 Housing Element

 Implementation Action H4.1
 Complies with SB2

 Identifies C-M as suitable zone

 Directs amendments to C-M zone to 
permit year-round emergency shelter

 Allows development standards and permit 
procedures

City of Santa Barbara  •  Community Development Department 12



Existing Compliance with SB2
 Homeless shelters provide transitional 

accommodations similar to hotel use

 Overnight accommodations permitted in 
various multi-family and commercial 
zones

 Emergency shelters can be developed by 
right within existing hotel zones

 City appears to be compliant with SB2

City of Santa Barbara  •  Community Development Department 13



Options to Comply with SB2
 Staff recommends that Council consider 

the following options:

 Option 1: 
• Allow emergency shelters in zones that 

currently permit overnight accommodations
– R-4, HRC 1 & 2, R-H, C-P, C-L, C-1, C-2, C-M, OC, 

M-1 and OM-1

 Option 2: 
• Limit emergency shelters to one specific zone

– C-M Zone

City of Santa Barbara  •  Community Development Department 14
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Next Steps

 Ordinance Committee
 Review and refine ordinance amendments

 Planning Commission
 Review and forward recommendation 

 City Council
 Introduction and adoption

City of Santa Barbara  •  Community Development Department 17
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