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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
February 25, 2014

TO:
Council Ordinance Committee

FROM:
Planning Division, Community Development Department

SUBJECT:
Municipal Code Amendments Regarding Fences, Screens, Walls And Hedges
RECOMMENDATION: 
That the Ordinance Committee consider a draft ordinance amending the Santa Barbara Municipal Code (SBMC) as it relates to fences, screens, walls and hedges, based on recommendations from the Staff and Planning Commission.
DISCUSSION:
Background

For many years the Planning Division has identified SBMC §28.87.170 (Fences, Screens, Walls and Hedges), originally adopted in 1957, as needing review and possible revision. On November 25, 2008, City Council adopted an ordinance to suspend for two years the application of SBMC §28.87.170.A and §28.87.170.B.1 to hedges to allow time for a comprehensive amendment to the code. The suspension was extended on March 15, 2011 for three additional years and will expire March 23, 2014. 

Current Standards

SBMC §28.87.170 regulates the height and location of fences, screens, walls and hedges on private property in the A, E, R, C-O, and C-X Zones. Specifically, it limits the height of those elements to eight feet (8’) in required setbacks, and to three and one-half feet (3½’) within ten feet of a front lot line, within 10 feet of either side of driveway for a distance of 20 feet back from the front lot line, or within 50 feet of a street corner. 

Public Input

Since 2008, Staff has maintained a list of parties interested in this subject and notified them by mail of all relevant public hearings. As part of this recent work effort, staff sought initial direction and input at seven public meetings:

· April 17, 2013 – Joint City Council/Planning Commission Work Session
· June 25, 2013 - City Council Ordinance Committee

· August 14, 2013 - Neighborhood Advisory Council

· September 23, 2013 – Single Family Design Board

· December 5, 2013 – Planning Commission

· December 18, 2013 – Historic Landmarks Commission
· January 23, 2014 – Planning Commission
Additionally, in July 2013, a page on the City’s website was dedicated to this subject where background material and notices of upcoming hearings could be readily accessed by the public. Notifications were also posted on the website, NextDoor, requesting subscribers to participate in the ordinance amendment process. 

Overall, public input has maintained a general and constant theme – the City should continue to regulate the height of fences and walls for the general welfare of the community, while allowing staff to approve exceptions to the standards when appropriate. Opinions are more varied when it comes to establishing and enforcing the height limit for hedges, which is further discussed below.
Proposed Amendments 

The City Attorney’s office has prepared a draft ordinance based on recommendations from staff and the Planning Commission (see Attachment 1). The purpose of the proposed amendments is to develop regulations consistent with the community’s values that can be regularly and fairly enforced. A large majority of the proposed amendments have the support of staff, the Planning Commission, and the public. Also strongly supported are the proposed administrative authority to grant exceptions to the height limits, when warranted, and if certain findings can be made, the use of guidelines to help implement the regulations. 
The one issue that warrants further discussion is the height limit and extent of City enforcement of hedges. Throughout the public meetings, many have stated that hedges should be treated differently; however, it was not entirely clear what was intended by that statement or how that would be effectuated in an ordinance until the most recent Planning Commission meeting.

Fences and Walls
There is general support among staff, the Planning Commission, and the public to retain the existing height limits for fences and walls, with the understanding that flexibility will be allowed through a new administrative approval process. As proposed, and recommended by the Planning Commission, fences and walls would be limited to eight feet (8’) in all required setbacks and three and one-half feet (3 ½’) within ten feet of a front lot line. The administrative review and approval process would allow staff to grant up to an additional four feet (4’) in height in these areas if the required findings (SBMC §28.87.170.E) can be made.
Guardrails, Decorative Elements and Arbors 
Staff has received positive feedback on our proposal to allow building code-required guardrails to exceed the fence or wall height limit by the minimum amount necessary, and to allow decorative elements (e.g., finials, posts, lighting fixtures) to exceed the maximum height of a fence or wall by not more than twelve inches (12”), provided such features are spaced not less than six feet (6’) apart. Similarly, there is general support to allow an entryway arbor, not to exceed eight feet in height, in front yards to announce the pedestrian entrance to the property. 
Driveways 

The current 3½’ height limit for all elements within 10 feet of driveway for a distance of 20 feet back from the front lot line is excessive in many cases. Staff’s proposal to reduce the area subject to that 3½’ height limit to a smaller triangle (as opposed to a rectangle) has been well-received. As proposed, when a driveway directly abuts a street improved with a sidewalk and parkway, the visibility triangle is measured on two sides by a distance of 10 feet from the side of a driveway and 10 feet back from the front lot line. Otherwise, the triangular area is measured on two sides by a distance of 20 feet from the side of a driveway and 10 feet back from the front lot line. Diagrams depicting these areas are in the Fences, Screens, Walls and Hedges Guidelines (Attachment 2).
Notwithstanding the above, pursuant to SBMC §28.87.170.B.2, staff could further restrict the height of any fence, screen, wall or hedge if it obstructs the sightlines required for the safe operation of motor vehicles. 
Street Corners

Based on initial direction from the Ordinance Committee, staff developed templates for various stop-controlled intersection scenarios that establish the area within which elements on corner lots must adhere to a 3½’ height limit. The “Intersection Sight Distance” diagram is referenced in the proposed ordinance and included in the attached Fences, Screens, Walls and Hedges Guidelines. 
Hedges and Screens
At various public meetings, the question as to whether or not hedges along interior property lines should be allowed to extend to 12 feet in height, or not be regulated at all, received mixed responses from the public and advisory group members. Any established height limit will not address every situation perfectly in a community with varied topography and lot sizes, and highly valued public and private views. This is the primary reason why staff had proposed maintaining height limits of eight feet along interior property lines and 3½ feet near front property lines, with the administrative approval process to consider exceptions (up to an addition four feet) to established height limits based on site-specific factors.

While some believe that even the current height limit of eight feet along interior property lines can impede one’s access to sunlight and air on smaller lots, many people expressed to the Planning Commission that the height limit should be increased and, furthermore, that the City should only take enforcement action on an over-height hedge if/when a directly affected neighbor complains. A majority of people agree that, in any case, directly affected neighbors should play a role in establishing an agreeable height limit along interior property lines. 
On January 23, 2014, the Planning Commission ultimately recommended that hedges be allowed to extend to 12 feet in all required setbacks, and to 7 ½’ within ten feet of a front lot line. Hedges and screens, along with fences and walls, would continue to adhere to a 3½’ height limit within the visibility triangle adjacent to driveways and in accordance with the Intersection Sight Distance for corner lots. As recommended by the Planning Commission, the administrative approval process would allow staff to grant up to an additional four feet (4’) in height if the required findings can be made, including compliance with the City’s solar access regulations (SBMC §28.11.020).
While staff is not proposing a change to our current enforcement policy that allows anyone to request the city to investigate a potential code violation, the proposed increase in allowed hedge height will inherently lessen the potential for violations and the administrative approval process will offer a much-needed remedy for abatement. Given that hedges do not require a building permit, unlike walls or fences over 3½’ in height, staff is reconsidering the practice of routinely asking property owners to identify their location and height on project plans and will also consider whether or not over-height hedges should be listed on Zoning Information Reports as violations.
Regardless of the outcome of this amendment process, staff has no intention to change our practice and begin proactively enforcing hedge heights, unless deemed a safety hazard. Thus, the large number of hedges currently out of compliance with the existing or future height limits could presumably remain in place until such time that a complaint is filed and enforcement action results in a lower height. 
Administrative Authority

An administrative approval process is proposed to allow exceptions to these standards if necessary findings can be made. The intent is to provide flexibility in applying the regulations to unique sites, with topographical or other physical challenges, without requiring a Modification (SBMC §28.92.110) and hearing before the Staff Hearing Officer for relatively minor exception requests. Of particular note is the requirement that adjacent property owners agree to allow a fence, screen, wall or hedge to exceed the height limit along an interior property line prior to staff considering the exception request. The authority for the administrative review and approval process is included in the Municipal Code and the proposed guidelines (discussed below) provide some examples for which staff may consider exceptions to the standards. 
Proposed Guidelines

The proposed Fences, Screens, Walls and Hedges Guidelines are intended to assist in the implementation of the Municipal Code. Beyond amending the regulations to better reflect the community’s values and the current pattern and style of development, staff and the public could benefit from guidelines to further clarify certain aspects of the regulations best explained in layperson’s terms, diagrams and pictures. The guidelines also describe how regulations are applied in unique circumstances, the basic parameters to grant administrative approval, and the triggers for design review and the extent to which staff may rely on the input of design review boards when considering an exception request.
BUDGET/FINANCIAL INFORMATION:

No significant expenditures are required for the staff work required to implement amendments to SBMC §28.87.170.

ATTACHMENT(S):
1.
Draft Ordinance Amending SBMC §28.87.170 

2.
Draft Fences, Screens, Walls and Hedges Guidelines
PREPARED BY:
Renee Brooke, AICP, Senior Planner

SUBMITTED BY:
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