COUNCIL ADOPTION DRAFT 4/8/14


AN ORDINANCE OF THE COUNCIL OF THE CITY OF SANTA BARBARA AMENDING SECTIONS 28.87.170 AND 28.90.050 OF THE SANTA BARBARA MUNICIPAL CODE RELATING TO FENCES, SCREENS, WALLS AND HEDGES.
THE COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS FOLLOWS:

SECTION 1.  Section 28.87.170 of Chapter 28.87 of the Santa Barbara Municipal Code is deleted in its entirety and readopted to read as follows:
28.87.170
Fences, Screens, Walls and Hedges.

A.  DEFINITIONS.  As used in this Section 28.87.170, the following terms and phrases shall have the indicated meanings:



1.  
Arbor.  An open structure typically constructed of latticework or metal that often provides partial shade or support for climbing plants, sometimes referred to as a trellis or pergola. An arbor is not considered an accessory building.



2.  
Fence.  An upright structure serving as an enclosure, barrier, or boundary or that visually divides or conceals a parcel, usually made of posts, boards, wire, or rails.



3.  
Hedge.  A row of closely planted shrubs, bushes, or any other kind of plant material that forms a boundary or substantially continuous visual barrier.




4. 
Parkway.  An area between the curb and sidewalk in a fully improved right of way, typically landscaped.




5.  
Screen.  Vegetation, including but not limited to trees, shrubs, bushes, and other plantings, that visually divides or conceals a parcel.



6.  
Wall.  An upright structure of masonry, wood, plaster, or other building material serving to enclose, divide, or protect an area.


B.  GENERAL RULES.  The following guidelines and standards apply in any zone within the City:



1.  
Guidelines. The Fences, Screens, Walls and Hedges Guidelines, as adopted by resolution of the City Council, shall provide direction and guidance to decision makers and City staff in connection with applications reviewed pursuant to this Section. 




2.  
Required Reduction for Safety.  If the height of any fence, screen, wall or hedge obstructs the sightlines required for the safe operation of motor vehicles, the Public Works Director (or Director’s designee) may declare the fence, screen, wall or hedge to be a public nuisance and require the reduction of the height of the fence, screen, wall or hedge in order to provide for the safe operation of motor vehicles.



3.  
Height Measurement.  The height of a fence, screen, wall or hedge shall be measured in a vertical line from the lowest point of contact with the ground directly adjacent to either side of the fence, screen, wall or hedge to the highest point of the fence, screen, wall or hedge along said vertical line.




4.  
Separation.  Unless there is a horizontal separation of at least five feet (5') between a fence, screen, wall or hedge, the combined height of a fence, screen, wall or hedge and any adjacent fence, screen, wall or hedge shall be measured from the lowest point of the lowest such fence, screen, wall or hedge to the highest point of other fences, screens, walls or hedges.




5.  
Schools.  A chain link or open mesh type fence of any height necessary to enclose an elementary or high school site may be located and maintained in any required yard.




6.  
Barbed Wire, Concertina Wire, Sharp Wire or Points.  No barbed wire or concertina wire shall be used or maintained in or about the construction of a fence, screen, wall or hedge along the front or interior lot lines of any lot, or within three feet (3') of said lot lines.  No sharp wire or points shall project at the top of any fence or wall less than six feet (6') in height.


C.
RULES APPLICABLE TO FENCES AND WALLS ON RESIDENTIALLY ZONED PARCELS.  On parcels zoned A-1, A-2, A-3, E-1, E-2, E-3, R-1, R-2, R-3, or R-4, the following standards apply to fences and walls:




1.  
Required Setbacks.  Except as otherwise provided in this Section, no fence or wall located in the required setbacks shall exceed a height of eight feet (8’). 



2.  
Front Lot Lines.  Except as otherwise provided in this Section, no fence or wall located within ten feet (10') of a front lot line shall exceed a height of three and one-half feet (3-1/2'). 



3.  
Driveways.  Except as otherwise provided in this Section, no fence or wall exceeding a height of three and one-half feet (3-1/2') shall be located within a triangular area on either side of a driveway as follows:




a.  
When a driveway directly abuts a portion of a street improved with a sidewalk and a parkway, the triangle is measured on two sides by a distance of ten feet (10') from the side of a driveway and ten feet (10') back from the front lot line.




b.  
When a driveway directly abuts a portion of a street without a sidewalk or parkway, the triangle is measured on two sides by a distance of twenty feet (20') from the side of a driveway and ten feet (10') back from the front lot line.




4.  
Corner Lots.  Within the required “Intersection Sight Distance”, as depicted in the Fences, Screens, Walls and Hedges Guidelines, no fence or wall may obstruct the sightlines required for the safe operation of motor vehicles.  This paragraph does not apply to parcels located adjacent to intersections controlled by an all-way stop.  



5.  
Guardrails.  A guardrail may extend above the maximum height limit for a fence or wall without requiring an exception or modification, only to the minimum extent required for safety by the California Building Code, and only if the guardrail is predominately transparent.



6.  
Decorative Elements.  Notwithstanding the above provisions, decorative elements not wider than nine inches (9”) by nine inches (9”), such as pilaster caps, finials, posts, lighting fixtures, or similar decorative features as determined by the Community Development Director (or the Director’s designee), may exceed the maximum height of any fence or wall by not more than twelve inches (12”), provided such features are spaced not less than six feet (6’) apart, measured on-center. 




7. 
Entryway Arbors.  Notwithstanding the above provisions, one entryway arbor, substantially open (no solid walls or roof) and not exceeding a maximum of eighteen (18) square feet in area and eight feet (8’) in height, is permitted in any front yard. The square footage of the arbor shall be determined by the area located within the rectangle formed around the posts of the arbor or the roof portion of the arbor, whichever dimension is larger. This exception shall only apply to an entryway arbor used in combination with and attached to a fence or wall. No arbor shall be located on a street corner in conflict with the provisions of Section 28.87.170.C.4.

D.
RULES APPLICABLE TO SCREENS AND HEDGES ON RESIDENTIALLY ZONED PARCELS.  On parcels zoned A-1, A-2, A-3, E-1, E-2, E-3, R-1, R-2, R-3, or R-4, the following standards apply to screens and hedges:




1.
Required Setbacks.  Except as otherwise provided in this Section, no screen or hedge located in the required setbacks shall exceed a height of eight feet (8’). 



2.
Front Lot Lines.  Except as otherwise provided in this Section, no screen or hedge located within ten feet (10') of a front lot line shall exceed a height of eight feet (8').  



3.
Driveways.  Except as otherwise provided in this Section, no screen or hedge exceeding a height of three and one-half feet (3-1/2') shall be located within a triangular area on either side of a driveway as follows:





a.
When a driveway directly abuts a portion of a street improved with a sidewalk and a parkway, the triangle is measured on two sides by a distance of ten feet (10') from the side of a driveway and ten feet (10') back from the front lot line.





b.
When a driveway directly abuts a portion of a street without a sidewalk or parkway, the triangle is measured on two sides by a distance of twenty feet (20') from the side of a driveway and ten feet (10') back from the front lot line.




4.
Corner Lots.  Within the required “Intersection Sight Distance”, as depicted in the Fences, Screens, Walls and Hedges Guidelines, no screen or hedge may obstruct the sightlines required for the safe operation of motor vehicles.  This paragraph does not apply to parcels located adjacent to intersections controlled by an all-way stop.  


E.
ADMINISTRATIVE REVIEW AND APPROVAL OF MINOR EXCEPTIONS.



1.
Exceptions to the Fence and Wall Standards by the Community Development Director.  The Community Development Director (or the Director’s designee) may grant minor exceptions, as specified in the Fences, Screens, Walls and Hedges Guidelines, to Paragraphs C.1, C.2, C.5, C.6, and C.7 above, if the Community Development Director finds that:





a.  
If the subject fence or wall is located on, or within the required setback of, an interior property line, the adjacent property owner(s) that share a common property line nearest to the fence or wall have agreed to the requested exception;




b.  
The granting of such exception will not create or exacerbate an encroachment into the necessary sightlines for safe operation of motor vehicles;




c.  
As applicable, the subject fence or wall will be compatible with other similarly situated and approved structures in the neighborhood; and




d.  
The granting of such exception will not be detrimental to the use and enjoyment of other properties in the neighborhood.



2.
Exceptions to the Screen and Hedge Standards by the Community Development Director.  The Community Development Director (or the Director’s designee) may grant minor exceptions, as specified in the Fences, Screens, Walls and Hedges Guidelines, to Paragraphs D.1 and D.2 above, if the Community Development Director finds that:





a.
If the subject screen or hedge is located on, or within the required setback of, an interior property line, the adjacent property owner(s) that share a common property line nearest to the screen or hedge have agreed to the requested exception;





b.
The granting of such exception will not create or exacerbate an encroachment into the necessary sightlines for safe operation of motor vehicles;





c.
The screen or hedge will be compatible with the character of the neighborhood (the Community Development Director may seek advice from the appropriate design review body when considering this finding); 





d.
The proposed height of the screen or hedge will respect the height limitation applicable to structures for the protection of solar access as specified in Section 28.11.020 of this Code; and





e.
The granting of such exception will not be detrimental to the use and enjoyment of other properties in the neighborhood.




3.
Exceptions to Corner Lot and Driveway Sightline Standards by the Public Works Director.  The Public Works Director (or the Director’s designee) may grant minor exceptions, as specified in the Fences, Screens, Walls and Hedges Guidelines, to Paragraphs C.3, C. 4, D.3 and D.4 above, if the Public Works Director finds that:





a.
The granting of such exception will not create or exacerbate an encroachment into the necessary sightlines for safe operation of motor vehicles; and





b.
The granting of such exception will not be detrimental to the use and enjoyment of the other properties in the neighborhood.

F.  NONCONFORMING.  Any fence, screen, wall or hedge which is nonconforming to the provisions of this section and which existed lawfully on January 10, 1957 (the effective date of the ordinance adopting the provisions of this section) may be continued and maintained, provided there is no physical change other than necessary maintenance and repair in such fence or wall, except as permitted in other sections of this title.  A hedge shall be determined to be nonconforming by the Community Development Director upon receipt of sufficient evidence indicating that the hedge existed in its present location on January 10, 1957.  Notwithstanding the foregoing, no more than ten percent (10%) of the length of a nonconforming fence or wall may be replaced within any twelve-month period, unless: 1) such fence or wall is a significant structure or feature associated with a designated City Landmark or Structure of Merit and the extent of repair or maintenance occurs pursuant to Santa Barbara Municipal Code Section 22.22.070; or 2) such fence or wall is necessary to retain or support soil in a vertical or near vertical slope of earth.  If a nonconforming fence, screen, wall or hedge has been determined to be a safety hazard by the Public Works Director, the Public Works Director (or Director’s designee) may declare the fence, screen, wall or hedge to be a public nuisance and require the reduction of the height of the fence, screen, wall or hedge in order to provide for the safe operation of motor vehicles.

G.  RELATIONSHIP WITH THE VIEW DISPUTE RESOLUTION PROCESS. The fact that a hedge or screen does not violate the standards set forth in this Section 28.87.170 or the fact that a property owner has received an administrative exception or modification from the standards set forth in this Section for a hedge or  screen shall not preclude another property owner from alleging an unreasonable obstruction of a view and availing himself or herself of the protections and procedures of the City’s View Dispute Resolution Process found in Chapter 22.76 of this Code.  
SECTION 2.  Section 28.90.050 of Chapter 28.90 of the Santa Barbara Municipal Code is amended to read as follows:
28.90.050
Landscaping and Lighting.  


1.
GENERAL.  In an effort to encourage the development of more attractive parking lots in commercial, industrial, and multiple-family use areas, to provide for attractive and durable screening between such parking lots and adjoining areas, and to lessen the effect of commercial and industrial uses upon adjoining residential uses, the following requirements shall be met.  Landscape plans shall be prepared by an architect or landscape architect registered in the State of California, unless said requirement is waived by the Architectural Board of Review, or the Historic Landmarks Commission if the property is located within El Pueblo Viejo Landmark District or another landmark district or if the structure is a designated City Landmark, in projects containing fewer than twenty (20) parking spaces.  The landscaping standards set forth below are required for all parking areas, parking lots, automobile service stations and automobile service stations/mini-markets except for one- or two-family dwellings.


2.
FENCES AND WALLS.  Where any parking area is for commercial, multiple-family residential, or industrial use and the parking area or driveway abuts property used for residential purposes, it shall be separated therefrom by an approved wall or fence at least six (6) feet in height, except no fence or wall shall exceed a height of three and one-half feet (3-1/2') within a triangular area on either side of a driveway as follows:





a.
When a driveway directly abuts a portion of a street improved with a sidewalk and a parkway, the triangle is measured on two sides by a distance of ten feet (10') from the side of a driveway and ten feet (10') back from the front lot line.




b.
When a driveway directly abuts a portion of a street without a sidewalk or parkway, the triangle is measured on two sides by a distance of twenty feet (20') from the side of a driveway and ten feet (10') back from the front lot line.  The design of the wall or fence shall be subject to approval by the Architectural Board of Review, or the Historic Landmarks Commission if the property is located within El Pueblo Viejo Landmark District or another landmark district or if the structure is a designated City Landmark, said walls or fences may be lowered or eliminated in proportion to the degree of screening provided by differences in elevation, mounding, existing planting, and other similar factors.


3.
PERIMETER PLANTERS.  Where such parking areas and/or driveways abut a street, a planting area at least five (5) feet in depth shall be provided and an ornamental wall or fence three-and-one-half (3-1/2) feet in height shall be provided, except if the planting area is eight (8) feet or greater in depth and suitable screen planting is provided, the ornamental fence or wall may be omitted.  Where parking areas or driveways abut a neighboring building or a property line not adjoining a street, a planting area at least five (5) feet in depth shall be provided.  The Architectural Board of Review, or the Historic Landmarks Commission if the property is located within El Pueblo Viejo Landmark District or another landmark district or if the structure is a designated City Landmark, may reduce or waive the requirement regarding the five (5) foot planting area where alternative landscaping and designs are presented that result in landscaping and designs that are equally effective.


4.
INTERIOR PLANTERS.  In addition to the perimeter planters, there shall be planting areas to relieve the expanse of paving.  Said interior planters shall be at least four (4) feet in width, and shall be located in such a way that there will be not more than eight (8) parking spaces without an intervening planter.  Said planters shall have trees and either shrubs or ground cover.  The Architectural Board of Review, or Historic Landmarks Commission if the property is located within El Pueblo Viejo Landmark District or another landmark district or if the structure is a designated City Landmark, may reduce or waive the requirement regarding the four (4) foot interior planter where alternative landscaping and designs are presented that result in landscaping and designs that are equally effective.


5.
GRADING.  Grading should be utilized as much as possible to screen parking lots, by lowering or raising the parking area or by providing earth mounds or berms.  If approved by the Architectural Board of Review, or the Historic Landmarks Commission if the property is located within El Pueblo Viejo Landmark District or another landmark district or if the structure is a designated City Landmark, mounding or berms may be substituted for an ornamental wall or fence.


6.
ORNAMENTAL WALLS OR FENCES.  Ornamental walls or fences shall be subject to approval by the Architectural Board of Review, or the Historic Landmarks Commission if the property is located within El Pueblo Viejo Landmark District or another landmark district or if the structure is a designated City Landmark, and shall be constructed of materials compatible with adjacent buildings and surroundings.


7.
PLANTING.  Planting shall consist of trees, shrubs and ground cover.  The use of drought tolerant plants is encouraged, as is the use of flowering vines on fences and walls.  Trees shall be planted on a minimum ratio of one (1) tree per five (5) parking spaces, with at least two-thirds of the trees fifteen (15) gallon size or larger, and the balance not less than five (5) gallon.


8.
CURB PROTECTION.  Planters adjoining vehicular traffic areas shall be protected by concrete curbs or the equivalent, as approved by the Architectural Board of Review, or the Historic Landmarks Commission if the property is located within El Pueblo Viejo Landmark District or another landmark district or if the structure is a designated City Landmark.  The minimum dimensions listed herein may include the protecting curb.


9.
RETAINING WALLS.  Retaining walls shall be set back at least three (3) feet from parking areas and driveways and the footing design shall allow for appropriate planting in such intervening spaces.


10.
PARKING LOT LIGHTING.  Parking lot light fixtures placement shall be subject to approval by the Architectural Board of Review, or the Historic Landmarks Commission if the property is located within El Pueblo Viejo Landmark District or another landmark district or if the structure is a designated City Landmark. Excessive glare shall not be permitted and the lights shall be arranged to reflect light away from adjoining residential property and streets.


11.  IRRIGATION PLAN.  A sprinkler system or drip irrigation system designed to provide complete coverage of all planted areas is required.
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