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will fund Services “over and above” this general, baseline level and the special benefits
estimated in this section are over and above the baseline.

A formula to estimate the general benefit is listed below:

Benefit to real Eenefit to real .
. .. Eenefit to
General property outside property inside + blic at
) = . . public a
Benefit of improvement of improvemsnt
- Lo large
clistrict clistrict

Special benefit, on the other hand, is defined in the state constitution as “a particular and
distinct benefit over and above general benefits conferred on real property located in the
district or to the public at large.” The SVTA v. SCCOSA decision indicates that a special
benefit is conferred to a property if it “receives a direct advantage from the improvement
(e.g., proximity to a park).” In this assessment, as noted, the improved Services are
available when needed to all properties in the Assessment District, so the overwhelming
proportion of the benefits conferred to property is special, and are only minimally received
by property outside the Assessment District or the public at large.

Proposition 218 twice uses the phrase “over and above” general benefits in describing
special benefit. (Art. XIIID, sections 2(i) & 4(f).) Arguably, all of the Services being funded
by the assessment would be a special benefit because the Services particularly and
distinctly benefit the properties in the Assessment District over and above the baseline
benefits.

Nevertheless, arguably some of the Services benefit the public at large and properties
outside the Assessment District. In this report, the general benefit is conservatively
estimated and described, and then budgeted so that it is funded by sources other than the
assessment.

(In the 2009 Dahms case, the court upheld an assessment that conferred a 100% special
benefitto the assessed parcels on the rationale that the services and improvements
funded by the assessments were provided directly and only to property in the assessment
district over and above those services or improvements provided by the city generally.
Similarly, the Assessments described in this Engineer's Report fund wildland fire services
directly and only to the assessed parcels located within the assessment area. Moreover,
every property within the Assessment District will receive the Services. While the
Dahms decision would permit an assessment based on 100% special benefit and zero or
minimal general benefits, in this report, the general benefit is estimated and described and
budgeted so that it is funded by sources other than the Assessment.)
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CALCULATING GENERAL BENEFIT
This section provides a measure of the general benefits from the assessments

BENEFIT TO PROPERTY OUTSIDE THE ASSESSMENT DISTRICT

Properties within the Assessment District receive almost all of the special benefits from the
Services because the Services will be provided solely in the Assessment District
boundaries. Properties proximate to, but outside of, the boundaries of the Assessment
District receive some benefit from the Services due to some degree of indirectly reduced
fire risk to their property. These parcels that are proximate to the boundaries of the
Assessment District are estimated to receive less than 50% of the benefits relative to
parcels within the Assessment District because they do not directly receive the improved
fire protection resulting from the Services funded by the Assessments.

At the time the Assessment District was formed, there were approximately 550 of these
‘proximate” properties.

Assumptions:

550 parcels outside the district but proximate to the District Boundaries
3,550 parcels in the Assessment District.

50% relative benefit compared to property within the Assessment District.

Calculation:
General Benefit to property outside the Assessment District

=(550/(550+3,550))*0.5=6.7%

Although it can reasonably be argued that properties protected inside, but near the
Assessment District boundaries are offset by similar fire protection provided outside, but
near the Assessment District's boundaries, we use the more conservative approach of
finding that 6.7% of the Services may be of general benefit to property outside the
Assessment District.

BENEFIT TO PROPERTY INSIDE THE DISTRICT THAT IS INDIRECT AND DERIVATIVE

The “indirect and derivative” benefit to property within the Assessment District is
particularly difficult to calculate. A solid argument can be presented that all benefit within
the Assessment District is special, because the Services are clearly “over and above” and
“particular and distinct” when compared with the pre-2006 baseline level of Services, had
the assessment district not passed.

In determining the Assessment District boundaries, the District has been careful to limit it
to an area of parcels that will directly receive the benefit of the improved Services. Al
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parcels will directly benefit from the use of the improved Services throughout the
Assessment District in order to achieve the desired level of wildland fire suppression and
protection throughout the Assessment District. Fire protection and suppression will be
provided as needed throughout the area.

The SVTA vs. SCCOSA decision indicates that the fact that a benefit is conferred
throughout the Assessment District area does not make the benefit general rather than
special, so long as the Assessment District is narrowly drawn and limited to the parcels
directly receiving shared special benefits from the service. This concept is particularly
applicable in situations involving a landowner-approved assessment-funded extension of a
local government service to benefit lands previously not receiving that particular service.
The Fire Department therefore concludes that, other than the small general benefit to
properties outside the Assessment District (discussed above) and to the public at large
(discussed below), all of the benefits of the Services to the parcels within the Assessment
District are special benefits and it is not possible or appropriate to separate any general
benefits from the benefits conferred on parcels in the Assessment District.

BENEFIT To THE PuBLIC AT LARGE

With the type and scope of Services provided to the Assessment District, it is very difficult
to calculate and quantify the scope of the general benefit conferred on the public at large.
Because the Services directly serve and benefit all of the property in the Assessment
District, any general benefit conferred on the public at large would be small. Nevertheless,
there may be some indirect general benefit to the public at large.

The public at large uses the public highways and other regional facilities when traveling in
and through the Assessment District and they may benefit from the services without
contributing to the assessment. Although the protection of this critical infrastructure is
certainly a benefit to all the property within the Assessment District, it is arguably “indirect
and derivative” and possibly benefits people rather than property. A fair and appropriate
measure of the general benefit to the public at large therefore is the amount of highway,
and regional facilities within the Assessment District relative to the overall land area. An
analysis of maps of the Assessment District shows that less than 1.0% of the land area in
the Assessment District is covered by highways and regional facilities. This 1.0%
therefore is a fair and appropriate measure of the general benefit to the public at large
within the Assessment District

SUMMARY OF GENERAL BENEFITS

Using a sum of the measures of general benefit for the public at large and land outside the
Assessment District, we find that approximately 7.7% of the benefits conferred by the
Assessment District may be general in nature and should be funded by sources other than
the assessment.
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General Benefit Calculation

6.7% (Outside the Assessment District)
+ 0.0% (Inside the district - indirect and derivative)
+ 1.0% (Public at Large)

=7.7% (Total General Benefit)

The Assessment District’s total budget for 2014-15 is $259,267. The Assessment District
must obtain funding from sources other than the assessment in the amount of
approximately $19,964 ($259,267*7.7%) to pay for the cost of the general benefits. This is
because the assessments levied by the Fire Department may not exceed the special
benefits provided by the Services, and the Assessment Engineer concluded that a
combined total of 7.7% of the cost of Services provide a general benefit to properties
outside the Assessment District and a benefit to the public at large. For Fiscal Year 2014-
15, the City will contribute at least $20,000, or 7.7% of the total Assessment District
budget, to the Assessment District from sources other than this assessment. This
contribution constitutes more than the 7.7% general benefits estimated by the Assessment
Engineer.

ZONES OF BENEFIT

Initially, the Fire Department evaluated the geographic area within and around the City
limits (including the City of Santa Barbara, Santa Barbara County, Montecito and National
Forest lands) based upon three fire hazard risk variables: vegetation (fuel), topography
and weather. This analysis was used to narrowly determine the boundaries of the “high fire
hazard area.” Further, zones were narrowly drawn within the high fire hazard area and
graded “extreme,” “high,” “moderate” or “low”. Next, the Fire Department evaluated the roof
type, proximity of structures, road systems, water supply, fire response times and historic
fire starts within the high fire hazard area and developed 4 specific zones:

= Extreme Foothill Zone
= Foothill Zone

= Coastal Zone

= Coastal Interior Zone

These zones were used to apply appropriate policies and actions based upon hazard and
risk. The results of this analysis were tabulated and presented in Tables 2 through 4 in the
2004 Wildland Fire Plan.

Accordingly, “Zones of Benefit” corresponding to the fire risk zones are used to equitably
assign special benefit, and are used for the basis of the “Fire Risk Factors” discussed
below. Each zone was narrowly drawn, and has been given a score, based upon the
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evaluated risk criteria, as shown in Figure 3. (The assessment provides Services in the
Extreme Foothill Zone and the Foothill Zone only.)

FIGURE 3 - RELATIVE HAZARD/RISK SCORING FOR HIGH FIRE HAZARD AREA ZONES

Extreme

Attribute Zone Zone

Hazard/Risk Foothill Foothill Coastal

Zone

Coastal
Interior
Zone

Combined Hazard

Assessment -

vegetation (fuel), 40 30
topography,

weather*

Roof Type** 1
Proximity 1
Road 3
Water 3
Response 3
Ignitions 1
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* The Hazard Assessment element of this analysis is the most significant. Scores have been “weighted”

by a factor of 10.

** In the Extreme Foothill Zone fire retardant roofing materials are more prevalent, resulting in lower risk

in this area.

Figure 4 shows the numeric scoring system used to develop the relative total scores.

FIGURE 4 - SCORING SYSTEM

Qualititative| Numeric
Score Score
Very High 4
High 3
Moderate 2
Low 1

The total relative scores for each zone are tabulated and normalized, based up the Foothill

Zone, and shown in Figure 5.
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FIGURE 5 - WILDLAND FIRE RISK FACTORS

Wildland
Fire Risk
Zone Raw Score Factor
Extreme Foothill 52 1.24
Zone
Foothill Zone 42 1.00
Coastal Zone** 28 67
Coastal Interior
Zone** 21 50

**Coastal Zone and Coastal Interior Zone are included in this analysis for clarity; however these zones
are not included in the Assessment District.

ASSESSMENT APPORTIONMENT

In the process of determining the appropriate method of assessment, the Assessment
Engineer considered various alternatives. For example, an assessment only for all
residential improved property was considered but was determined to be inappropriate
because vacant, commercial, industrial and other properties also receive special benefits
from the assessments.

Moreover, a fixed or flat assessment for all properties of similar type was deemed to be
inappropriate because larger commercial/industrial properties and residential properties
with multiple dwelling units receive a higher degree of benefit than other similarly used
properties that are significantly smaller. For two properties used for commercial purposes,
there clearly is a higher benefit provided to the larger property in comparison to a smaller
commercial property because the larger property generally supports a larger building and
has higher numbers of employees, customers and guests that benefit from reduced
wildland fire risk. This benefit ultimately flows to the property. Larger parcels, therefore,
receive an increased benefit from the assessments.

The Assessment Engineer determined that the appropriate method of assessment should
be based on the type of property, the relative size of the property and the potential use of
property by residents and employees. This method is further described below.

METHOD OF ASSESSMENT

The next step in apportioning assessments is to determine the relative special benefit for
each property. This process involves determining the relative benefit received by each
property in relation to a "benchmark" property, a single family detached dwelling on one
parcel of one acre or less in the Foothill Zone (one “Single Family Equivalent Benefit Unit”
or “SFE”). This SFE methodology is commonly used to distribute assessments in
proportion to estimated special benefits and is generally recognized as providing the basis
for a fair and appropriate distribution of assessments. In this Engineer's Report, all
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properties are assigned an SFE value, which is each property’s relative benefit in relation
to a single family home on one parcel.

The relative benefit to properties from fire related Services is:

EQUATION 1 — RELATIVE BENEFIT TO PROPERTIES

Benefit = > (Fire Risk Factors) * > (Structure Value Factors)

That is, the benefit conferred to property is the “sum” the risk factors multiplied by the
‘sum” of the structure values factors.

FIRE RISK FACTORS

Typical fire assessments (non-wildland) are evaluated based upon the fire risk of a certain
property type. These evaluations consider factors such as use of structure (e.g. used for
cooking), type of structure (centralized heating), etc.

Wildland fires, on the other hand, are initiated largely from external ignitions and are far
less affected by structural, mechanical and electrical systems inherent to the building
(except roof type). The principle Wildland fire risk factors are:

= Vegetation (fuel)

= Topography

= Weather

= Roof type

= Proximity of Structure
= Road Systems

= Water Supply

= Response

= |gnitions

These factors were fully evaluated in the 2004 Wildland Fire Plan and are manifested in
the relative zone scores as shown in Figures 3, 4 and 5, above. Hence, the Fire Risk
Factor for all properties within the Foothill Zone is 1.00 and the Fire Risk Factor for all
properties in the Extreme Foothill Zone is 1.24.

STRUCTURE VALUE FACTORS

The relative value of different property types was evaluated within the high fire hazard area
to determine the Structure Value Factor according to the following formula:

EQUATION 2 - STRUCTURE VALUE FACTORS
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(Structure Weighting (Land Weighting
> (Structure Value Fac;tor N Faitor (Unit Density
Factors) Average Improved Average Total Factor)
Value) Value)
Where:

“Structure Weight Factor” = 10 to “weight” relative importance of structure over land.

“Average Improved Value” is average of value of all improvements (e.g. structures), per property type,
as provide by County Assessor records.

Land Weighting Factor = 1

“Average Total Value” is average of value of all land + improvements (e.g. structures), per property type,
as provide by County Assessor records. County assessor land values were not used directly because
experience has shown total values to be more comprehensive.

Unit Density Factor corresponds values with units (i.e. “per residential unit” or “per acre”) based upon
effective density of structure on parcel.

Figure 6 below is a tabulation of the Structure values for each property type as defined by
Equation 2, above.

FIGURE 6 — STRUCTURE VALUE FACTORS

Property Type Structure Value Factor Unit

Single Family 1.0000 per each*
Multi-Family 0.3683 per res. unit
Commercial/Industrial 0.8187 per acre
Office 0.7058 per acre
Institutional 0.3841 per each
Storage 0.0952 per acre
Agricultural 0.0809 per acre
RangelLand 0.0181 per acre
Vacant 0.0324 per each

*for homes on an acre or less. For homes on more than one acre, the Structure Value Factor is
increased by 0.0809 per acre

RESIDENTIAL PROPERTIES

All improved residential properties with a single residential dwelling unit on one acre or
less are assigned one Single Family Equivalent or 1.0 SFE in the Foothill Zone. In the
Extreme Foothill Zone, all improved residential properties on one acre or less are
assessed 1.24 SFEs (See Table 5). Residential properties on parcels that are larger than 1
acre receive additional benefit and are assigned additional SFEs on a “per acre” basis.
Detached or attached houses, zero-lot line houses and town homes are included in this

category.
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Properties with more than one residential unit are designated as multi-family residential
properties. These properties benefit from the Services in proportion to the number of
dwelling units that occupy each property. The relative benefit for multi-family properties
was determined as per Equation 1 to be 0.3683 SFEs per residential unit in the Foothill
Zone and 0.4567 per residential unit in the Extreme Foothill Zone. This rate applies to
condominiums as well.

COMMERCIAL/INDUSTRIAL & OFFICE PROPERTIES

Commercial and industrial properties are assigned benefit units per acre, since there is a
relationship between parcel size, structure size and relative benefits. The relative benefit
for commercial and industrial properties was determined as per Equation 1 to be 0.8187
SFEs per acre in the Foothill Zone and 1.0151 per acre in the Extreme Foothill Zone. The
relative benefit for office properties was determined as per Equation 1 to be 0.7058 SFEs
per acre in the Foothill Zone and 0.8751 per acre in the Extreme Foothill Zone.

VACANT/UNDEVELOPED, OPEN SPACE AND AGRICULTURAL PROPERTIES

The relative benefit for vacant properties was determined as per Equation 1 to be 0.0324
SFEs per parcel in the Foothill Zone and 0.04012 per parcel in the Extreme Foothill Zone.
Open space and agricultural land have minimal improvements and few, if any; structures
that require defensible space, and are assigned benefit “per acre.” The relative benefit for
open space properties was determined as per Equation 1 to be 0.0181 SFEs per acre in
the Foothill Zone and 0.0224 per acre in the Extreme Foothill Zone. The relative benefit for
agricultural properties was determined as per Equation 1 to be 0.0809 SFEs per acre in
the Foothill Zone and 0.1002 per acre in the Extreme Foothill Zone.

OTHER PROPERTIES

Institutional properties, such as publicly owned properties (and are used as such), for
example, churches, are assessed at 0.3841 per parcel in the Foothill zone and 0.4762 per
Parcel in the Extreme Foothill zone. The relative benefit for storage properties was
determined as per Equation 1 to be 0.0952 SFEs per acre in the Foothill Zone and 0.1180
per acre in the Extreme Foothill Zone.

Article XIIID, Section 4 of the California Constitution states that publicly owned properties
shall not be exempt from assessment unless there is clear and convincing evidence that
those properties receive no special benefit.

All public properties that are specially benefited are assessed. Publicly owned property
that is used for purposes similar to private residential, commercial, industrial or institutional
uses is benefited and assessed at the same rate as such privately owned property.

SUMMARY OF BENEFITS FOR EACH PROPERTY TYPE
Figure 7 summarizes the relative benefit for each property type.
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FIGURE 7 - RELATIVE BENEFIT FACTORS FOR FOOTHILL AND EXTREME FOOTHILL ZONES

Extreme Foothill
Foothill Zone Zone
Benefit Factors Benefit Factors
Property Type (SFEs) Unit (SFEs) Unit

Single Family 1.0000 per each 1.2400 per each
Multi-Family 0.3683 per unit 0.4567 per unit
Commercial/lndustrial 0.8187 per acre 1.0152 per acre
Office 0.7058 per acre 0.8752 per acre
Institutional 0.3841 per each 0.4763 per each
Storage 0.0952 per acre 0.1181 per acre
Agricultural 0.0809 per acre 0.1003 per acre
RangelLand 0.0181 per acre 0.0225 per acre
Vacant 0.0324 per each 0.0402 per each

APPEALS OF ASSESSMENTS LEVIED TO PROPERTY

Any property owner who feels that the assessment levied on the subject property is in error
as a result of incorrect information being used to apply the foregoing method of
assessment may file a written appeal with the Fire Chief of the City of Santa Barbara Fire
Department or his or her designee. Any such appeal is limited to correction of an
assessment during the then current fiscal year. Upon the filing of any such appeal, the
Chief or his or her designee will promptly review the appeal and any information provided
by the property owner. If the Chief or his or her designee finds that the assessment should
be modified, the appropriate changes shall be made to the assessment roll. If any such
changes are approved after the assessment roll has been filed with the County for
collection, the Chief or his or her designee is authorized to refund to the property owner
the amount of any approved reduction. Any dispute over the decision of the Chief or his or
her designee shall be referred to the City Council and the decision of the Council shall be
final.

ADDITIONAL BACKGROUND ON RELATIVE BENEFIT

In essence, when property owners are deciding how to cast their ballot for a proposed
assessment, each property owner must weigh the perceived value of the Services
proposed to them and their property with the proposed cost of the assessment to their
property. If property owners of a certain type of property are either opposed or in support
of the assessment in much greater percentages than owners of other property types, this
is an indication that, as a group, these property owners perceive that the proposed
assessment has relatively higher or lower “utility” or value to their property relative to
owners of other property types. One can also infer from these hypothetical ballot results,
that the apportionment of benefit (and assessments) was too high or too low for that
property type. In other words, property owners, by their balloting, ultimately indicate if they
perceive the special benefits to their property to exceed the cost of the assessment, and,
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as a group, whether the determined level of benefit and proposed assessment (the benefit
apportionment made by the Assessment Engineer) is consistent with the level of benefits
perceived by the owners of their type of property relative to the owners of other types of
property.

DURATION OF THE ASSESSMENT

The duration of the assessment is one year, and may be continued each year by a vote of
the City Council. The assessment cannot be increased in future years without approval
from property owners in another assessment ballot proceeding, except for an annual
adjustment tied to the change in the Los Angeles-Riverside-Orange County Area
Consumer Price Index, not to exceed 4% per year.

CRITERIA AND POLICIES

This sub-section describes the criteria that shall govern the expenditure of assessment
funds and ensures equal levels of benefit for properties of similar type. The criteria
established in this Report, as finally confirmed, cannot be substantially modified; however,
the Council may adopt additional criteria to further clarify certain criteria or policies
established in this Report or to establish additional criteria or policies that do not conflict
with this Report.

ASSESSMENT FUNDS MusT BE EXPENDED WITHIN THE FOOTHILL AND EXTREME FOOTHILL
ZONES

The net available assessment funds, after incidental, administrative, financing and other
costs, shall be expended exclusively for Services within the boundaries of the Assessment
District, namely, the Foothill and Extreme Foothill Zones.

ExXISTING GENERAL FUNDS

Prior to formation, Wildland Fire Services were funded with approximately $200,000 from
the City of Santa Barbara general fund. The intent of the program is that this general fund
revenue will be maintained by the City to the extend feasible and the assessment will
augment the current funding and services. Further, a portion of the general fund revenue
is needed to pay for any and all general benefits from the wildland fire Services, as
described above.
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WHEREAS, the City Council of the City of Santa Barbara is proceeding with the proposed
levy of assessments under California Government Code sections 50078 et seq. (the
“Code”) and Article XIIID of the California Constitution (the “Article”);

WHEREAS, the undersigned Engineer of Work has prepared and filed a report presenting
an estimate of costs, a diagram for the Assessment District and an assessment of the
estimated costs of the Services upon all assessable parcels within the Assessment
District;

NOW, THEREFORE, the undersigned, by virtue of the power vested in me under said
Code and Article and the order of the Council of said City, hereby make the following
assessment to cover the portion of the estimated cost of said Services, and the costs and
expenses incidental thereto to be paid by the Assessment District.

The amount to be paid for said Services and the expense incidental thereto, to be paid by
the Assessment District for the fiscal year 2014-15 is generally as follows:

SUMMARY CoST ESTIMATE FY 2014-15

Budget

Evacuation Planning — Evacuation Roadway Clearing $92,000
Defensible Space $78,000
Vegetation Management $89.267
Total for Installation, Maintenance and Servicing $259,267
Less: Contribution for General Benefits ($20,000)

Incidental Costs:
Administration and Project Management $6,150
Allowance for County collection $3.490
Subtotal - Incidentals $9,640
Total Wildland Fire Suppression Assessment Budget $248,907

An Assessment Diagram is hereto attached and made a part hereof showing the exterior
boundaries of said Assessment District. The distinctive number of each parcel or lot of land
in said Assessment District is its Assessor Parcel Number appearing on the Assessment
Roll.

| do hereby assess and apportion said net amount of the cost and expenses of said
Services, including the costs and expenses incident thereto, upon the parcels and lots of
land within said Assessment District, in accordance with the special benefits to be received
by each parcel or lot, from the Services, and more particularly set forth in the Cost
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Estimate and Method of Assessment hereto attached and by reference made a part
hereof.

The assessment is subject to an annual adjustment tied to the annual change in the
Consumer Price Index for the Los Angeles-Riverside-Orange County Area as of January of
each succeeding year, with the maximum annual adjustment not to exceed 4%.

In the event that the actual assessment rate for any given year is not increased by an
amount equal to the maximum of 4% or the yearly CPI change plus any CPI change in
previous years that was in excess of 4%, the maximum authorized assessment shall
increase by this amount. In such event, the maximum authorized assessment shall be
equal to the base year assessment as adjusted by the increase to the CPI, plus any and all
CPI adjustments deferred in any and all prior years. The CPI change above 4% can be
used in a future year when the CPI adjustment is below 4%. For 2014-15, the allowable
CPlincrease is 0.77%.

Hence, the proposed rates for 2014-15 will increase by 0.77% from the 2013-14 rates —
from $75.14 to $75.72 per single family home in the Foothill Zone and from $93.17 to
$93.89 per single family home in the Extreme Foothill Zone. The total revenue derived
from the assessment is $248,907 for 2014-15.

Each parcel or lot of land is described in the Assessment Roll by reference to its parcel
number as shown on the Assessor's Maps of the City of Santa Barbara for the fiscal year
2014-15. For a more particular description of said property, reference is hereby made to
the deeds and maps on file and of record in the office of the County Recorder of Santa
Barbara County.

CITY OF SANTA BARBARA .

WILDLAND FIRE SUPPRESSION ASSESSMENT ConsultingGroup
PRELIMINARY ENGINEER'S REPORT, FY 2014-15



PAGE 28

| hereby place opposite the Assessor Parcel Number for each parcel or lot within the
Assessment Roll, the amount of the assessment for the fiscal year 2014-15 for each parcel

or lot of land within the said Assessment District.

Dated: May 6, 2014
Engineer of Work

§>L WG

By
John W. Bliss, License No. C052091
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The Assessment District includes all properties within the boundaries of the Wildland Fire

Suppression District.

The boundaries of the Assessment District are displayed on the

following Assessment Diagram. The lines and dimensions of each lot or parcel within the
Assessment District are those lines and dimensions as shown on the maps of the
Assessor of the County of Santa Barbara, for fiscal year 2014-15, and are incorporated
herein by reference, and made a part of this Diagram and this Report.

ot
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APPENDICES

APPENDIX A — ASSESSMENT RoOLL, FY 2014-15

The Assessment Roll is made part of this report and is available for public inspection
during normal office hours. Each lot or parcel listed on the Assessment Roll is shown and
illustrated on the latest County Assessor records and these records are, by reference,
made part of this report. There records shall govern for all details concerning the
description of the lots of parcels.
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APPENDIX B — CALIFORNIA GOVERNMENT CODE SECTION 50078 ET. SEQ.

50078. Any local agency which provides fire suppression services directly or by contract
with the state or a local agency may, by ordinance or by resolution adopted after notice
and hearing, determine and levy an assessment for fire suppression services pursuant to
this article. The assessment may be made for the purpose of obtaining, furnishing,
operating, and maintaining fire suppression equipment or apparatus or for the purpose of
paying the salaries and benefits of firefighting personnel, or both, whether or not fire
suppression services are actually used by or upon a parcel, improvement, or property.

50078.1. As used in this article:

(a) "Legislative body" means the board of directors, trustees, governors, or any other
governing body of a local agency specified in subdivision (b).

(b) "Local agency" means any city, county, or city and county, whether general law or
chartered, or special district, including a county service area created pursuant to the
County Service Area Law, Chapter 2.2 (commencing with Section 25210.1) of Part 2 of
Division 2 of Title 3.

(c) "Fire suppression" includes firefighting and fire prevention, including, but not limited to,
vegetation removal or management undertaken, in whole or in part, for the reduction of a
fire hazard.

50078.2. (a) The ordinance or resolution shall establish uniform schedules and rates
based upon the type of use of property and the risk classification of the structures or other
improvements on, or the use of, the property. The risk classification may include, but need
not be limited to, the amount of water required for fire suppression on that property, the
structure size, type of construction, structure use, and other factors relating to potential fire
and panic hazards and the costs of providing the fire suppression by the district to that
property. The assessment shall be related to the benefits to the property assessed.

(b) The benefit assessment levies on land devoted primarily to agricultural, timber, or
livestock uses, and being used for the commercial production of agricultural, timber, or
livestock products, shall be related to the relative risk to the land and its products. The
amount of the assessment shall recognize normal husbandry practices that serve to
mitigate risk, onsite or proximate water availability, response time, capability of the fire
suppression service, and any other factors which reflect the benefit to the land resulting
from the fire suppression service provided. A benefit assessment shall not be levied for
wildland or watershed fire suppression on land located in a state responsibility area as
defined in Section 4102 of the Public Resources Code. This subdivision is not applicable to
any benefit assessment levied prior to January 1, 1984, on land devoted primarily to
agricultural, timber, or livestock uses.

50078.3. Any ordinance or resolution adopted by a local agency pursuant to this article
establishing uniform schedules and rates for assessments for fire suppression services
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which substantially conforms with the model ordinance which the State Fire Marshal is
authorized to adopt pursuant to Section 13111 of the Health and Safety Code shall be
presumed to be in compliance with the requirements of Section 50078.2.

50078.4. The legislative body of the local agency shall cause to be prepared and filed with
the clerk of the local agency a written report which shall contain all of the following:

(@) A description of each lot or parcel of property proposed to be subject to the
assessment.

(b) The amount of the assessment for each lot or parcel for the initial fiscal year.

(c) The maximum amount of the assessment which may be levied for each lot or parcel
during any fiscal year.

(d) The duration of the assessment.
(e) The basis of the assessment.
(f) The schedule of the assessment.

(g) A description specifying the requirements for protest and hearing procedures for the
proposed assessment pursuant to Section 50078.6.

50078.5. (a) The legislative body may establish zones or areas of benefit within the local
agency and may restrict the imposition of assessments to areas lying within one or more of
the zones or areas of benefit established within the local agency.

(b) The benefit assessment shall be levied on a parcel, class of improvement to property,
or use of property basis, or a combination thereof, within the boundaries of the local
agency, zone, or area of benefit. The assessment may be levied against any parcel,
improvement, or use of property to which such services may be made available whether or
not the service is actually used.

50078.6. The clerk of the local agency shall cause the notice, protest, and hearing
procedures to comply with Section 53753. The mailed notice shall also contain the name
and telephone number of the person designated by the legislative body to answer inquiries
regarding the protest proceedings.

50078.13. The local agency shall pay the county for costs, if any, incurred by the county in
conducting the election. An election called by a legislative body pursuant to this article is
subject to all provisions of the Elections Code applicable to elections called by the local
agency. The local agency may recover the costs of the election and any other costs of
preparing and levying the assessment from the proceeds of the assessment.
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50078.16. The legislative body may provide for the collection of the assessment in the
same manner, and subject to the same penalties as, other fees, charges, and taxes fixed
and collected by, or on behalf of the local agency. If the assessments are collected by the
county, the county may deduct its reasonable costs incurred for that service before remittal
of the balance to the local agency's treasury.

50078.17. Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of the Code of
Civil Procedure applies to any judicial action or proceeding to validate, attack, review, set
aside, void, or annul an ordinance or resolution levying an assessment or modifying or
amending an existing ordinance or resolution. If an ordinance or resolution provides for an
automatic adjustment in an assessment, and the automatic adjustment results in an
increase in the amount of an assessment, any action or proceeding to attack, review, set
aside, void, or annul the increase shall be commenced within 90 days of the effective date
of the increase. Any appeal from a final judgment in the action or proceeding brought
pursuant to this section shall be filed within 30 days after entry of the judgment.

50078.19. This article does not limit or prohibit the levy or collection of any other fee,
charge, assessment, or tax for fire suppression services authorized by any other
provisions of law.

50078.20. Any fire protection district may specifically allocate a portion of the revenue
generated pursuant to this article to pay the interest and that portion of the principal as will
become due on an annual basis on indebtedness incurred pursuant to Section 8589.13 of
this code and Section 13906 of the Health and Safety Code.
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APPENDIX C — ARTICLE XIIID OF THE CALIFORNIA CONSTITUTION

Proposition 218 was approved by voters as a Constitutional Amendment on November 6,
1996. It became Article XIIIC and Article XIIID of the California State Constitution and has
imposed additional requirements for assessment districts. Following is a summary of the
Article.

SEC.1. Application. Notwithstanding any other provision of law, the provisions of this
article shall apply to all assessments, fees and charges, whether imposed pursuant to
state statute or local government charter authority. Nothing in this article or Article XIIC
shall be construed to:

(a) Provide any new authority to any agency to impose a tax, assessment, fee, or charge.

(b) Affect existing laws relating to the imposition of fees or charges as a condition of
property development.

(c) Affect existing laws relating to the imposition of timber yield taxes.

SEC. 2. Definitions. As used in this article:

(a) "Agency" means any local government as defined in subdivision (b) of Section 1 of
Article XIIIC.

(b) "Assessment" means any levy or charge upon real property by an agency for a special
benefit conferred upon the real property. "Assessment" includes, but is not limited to,
"special assessment," "benefit assessment," "maintenance assessment” and "special
assessment tax."

(c) "Capital cost" means the cost of acquisition, installation, construction, reconstruction, or
replacement of a permanent public improvement by an agency.

(d) "District" means an area determined by an agency to contain all parcels which will
receive a special benefit from a proposed public improvement or property-related service.

(e) "Fee" or "charge" means any levy other than an ad valorem tax, a special tax, or an
assessment, imposed by an agency upon a parcel or upon a person as an incident of
property ownership, including a user fee or charge for a property related service.

(f) "Maintenance and operation expenses" means the cost of rent, repair, replacement,
rehabilitation, fuel, power, electrical current, care, and supervision necessary to properly
operate and maintain a permanent public improvement.

(9) "Property ownership" shall be deemed to include tenancies of real property where
tenants are directly liable to pay the assessment, fee, or charge in question.
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(h) "Property-related service" means a public service having a direct relationship to
property ownership.

(i) "Special benefit" means a particular and distinct benefit over and above general benefits
conferred on real property located in the district or to the public at large. General
enhancement of property value does not constitute "special benefit."

SEC. 3. Property Taxes, Assessments, Fees and Charges Limited.

(a) No tax, assessment, fee, or charge shall be assessed by any agency upon any parcel
of property or upon any person as an incident of property ownership except: (1) The ad
valorem property tax imposed pursuant to Article XIIl and Article XIIIA. (2) Any special tax
receiving a two-thirds vote pursuant to Section 4 of Article XIIIA. (3) Assessments as
provided by this article. (4) Fees or charges for property related services as provided by
this article.

(b) For purposes of this article, fees for the provision of electrical or gas service shall not
be deemed charges or fees imposed as an incident of property ownership.

SEC. 4. Procedures and Requirements for All Assessments.

(a) An agency which proposes to levy an assessment shall identify all parcels which will
have a special benefit conferred upon them and upon which an assessment will be
imposed. The proportionate special benefit derived by each identified parcel shall be
determined in relationship to the entirety of the capital cost of a public improvement, the
maintenance and operation expenses of a public improvement, or the cost of the property
related service being provided. No assessment shall be imposed on any parcel which
exceeds the reasonable cost of the proportional special benefit conferred on that parcel.
Only special benefits are assessable, and an agency shall separate the general benefits
from the special benefits conferred on a parcel. Parcels within a district that are owned or
used by any agency, the State of California or the United States shall not be exempt from
assessment unless the agency can demonstrate by clear and convincing evidence that
those publicly owned parcels in fact receive no special benefit.

(b) All assessments shall be supported by a detailed engineer's report prepared by a
registered professional engineer certified by the State of California.

(c) The amount of the proposed assessment for each identified parcel shall be calculated
and the record owner of each parcel shall be given written notice by mail of the proposed
assessment, the total amount thereof chargeable to the entire district, the amount
chargeable to the owner's particular parcel, the duration of the payments, the reason for
the assessment and the basis upon which the amount of the proposed assessment was
calculated, together with the date, time, and location of a public hearing on the proposed
assessment. Each notice shall also include, in a conspicuous place thereon, a summary of
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the procedures applicable to the completion, return, and tabulation of the ballots required
pursuant to subdivision (d), including a disclosure statement that the existence of a
majority protest, as defined in subdivision (e), will result in the assessment not being
imposed.

(d) Each notice mailed to owners of identified parcels within the district pursuant to
subdivision (c) shall contain a ballot which includes the agency's address for receipt of the
ballot once completed by any owner receiving the notice whereby the owner may indicate
his or her name, reasonable identification of the parcel, and his or her support or
opposition to the proposed assessment.

(e) The agency shall conduct a public hearing upon the proposed assessment not less
than 45 days after mailing the notice of the proposed assessment to record owners of each
identified parcel. At the public hearing, the agency shall consider all protests against the
proposed assessment and tabulate the ballots. The agency shall not impose an
assessment if there is a majority protest. A majority protest exists if, upon the conclusion of
the hearing, ballots submitted in opposition to the assessment exceed the ballots
submitted in favor of the assessment. In tabulating the ballots, the ballots shall be
weighted according to the proportional financial obligation of the affected property.

(f) In any legal action contesting the validity of any assessment, the burden shall be on the
agency to demonstrate that the property or properties in question receive a special benefit
over and above the benefits conferred on the public at large and that the amount of any
contested assessment is proportional to, and no greater than, the benefits conferred on the
property or properties in question.

(9) Because only special benefits are assessable, electors residing within the district who
do not own property within the district shall not be deemed under this Constitution to have
been deprived of the right to vote for any assessment. If a court determines that the
Constitution of the United States or other federal law requires otherwise, the assessment
shall not be imposed unless approved by a two-thirds vote of the electorate in the district in
addition to being approved by the property owners as required by subdivision (e).

SEC. 5. Effective Date.

Pursuant to subdivision (a) of Section 10 of Article Il, the provisions of this article shall
become effective the day after the election unless otherwise provided. Beginning July 1,
1997, all existing, new, or increased assessments shall comply with this article.
Notwithstanding the foregoing, the following assessments existing on the effective date of
this article shall be exempt from the procedures and approval process set forth in Section
4:

(a) Any assessment imposed exclusively to finance the capital costs or maintenance and
operation expenses for sidewalks, streets, sewers, water, flood control, drainage systems
or vector control. Subsequent increases in such assessments shall be subject to the
procedures and approval process set forth in Section 4.
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(b) Any assessment imposed pursuant to a petition signed by the persons owning all of the
parcels subject to the assessment at the time the assessment is initially imposed.
Subsequent increases in such assessments shall be subject to the procedures and
approval process set forth in Section 4.

(c) Any assessment the proceeds of which are exclusively used to repay bonded
indebtedness of which the failure to pay would violate the Contract Impairment Clause of
the Constitution of the United States.

(d) Any assessment which previously received majority voter approval from the voters
voting in an election on the issue of the assessment. Subsequent increases in those
assessments shall be subject to the procedures and approval process set forth in Section
4.
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Spring 1993, p. 6
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DISCUSSION:
BACKGROUND

In the face of a challenging water supply crisis in the late 1980s, the City of Santa
Barbara (City) constructed the Charles E. Meyer Desalination Facility, a seawater
desalination facility, as an emergency supply. The desalination facility was constructed
through a public-private partnership under which a private company designed, built and
operated the facility in return for which the City, along with Montecito Water District and
Goleta Water District, committed to purchase an agreed-upon amount of water. The
production capacity of the facility was 7,500 acre feet per year (AFY), with the potential
for an expansion up to 10,000 AFY. During the five-year contract period, the City
agreed to purchase 3,181 AFY, the Montecito Water District agreed to purchase 1,250
AFY and the Goleta Water District agreed to purchase 3,069 AFY.

After the facility was constructed, it was in operation between March and June of 1992.
After abundant rainfall in the 1991-1992 winter and subsequent winters, the City’s
drought condition was relieved, and the facility was placed in a standby mode. Despite
being on standby mode, the $34 million total construction cost was paid to the
contractor during the initial five-year contract period by the City, along with the
Montecito and Goleta Water Districts, with the City’s share being approximately $14.5
million. The other participating districts paid a share in proportion to their water
entittement. The Montecito and Goleta Water Districts elected to terminate their interest
in the desalination facility after the initial five-year contract period.

On June 4, 1991, City voters elected to make desalination a permanent part of the
City’'s water supply portfolio. With the approval of the Long Term Water Supply
Program on July 5, 1994, the City added the facility to its permanent sources of water.
A corresponding Environmental Impact Report was certified on May 24, 1994. On
October 15, 1996, the California Coastal Commission issued a Coastal Development
Permit to the City for permanent desalination facilities up to a maximum capacity of
10,000 AFY. The permit provided for intermittent or on-going operation.

The City’s intention, as presented in the City’s 2011 Long Term Water Supply Plan, is to
use the facility as a drought relief measure, on an as-needed basis. A facility capacity
of 3,125 AFY was used for purposes of analysis related to the 2011 plan. However, it is
recommended that the capacity of the Facility be re-evaluated based on circumstances
of the current drought.

Assuming a continuation of current weather conditions, staff is preparing to have a
Design-Build-Operate contract for Council to consider for award as early as April 2015,
which would tentatively have the desalination facility in operation by 2016. The scope of
this preliminary design contract will include providing a detailed project delivery
schedule for planning purposes. The findings of the preliminary design contract are
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anticipated to be presented to Council in early Fall 2014. City staff continues to
recommend deferring the substantial cost of reactivating the facility as long as
reasonably possible, depending on water supply and demand factors.

PROJECT DESCRIPTION

The preliminary design service work consists of three phases, each of which will be
conducted to the extent necessary, based on evolving water supply conditions:

Phase 1: Study

Capacity alternatives

Distribution analysis

Define permit and regulatory requirements

Reactivation plan

Detailed facility inspection and documentation, detailed cost estimate
Detailed project delivery schedule

Financing alternatives

Phase 2: Performance Specification
e Develop performance specification contract documents
e Prequalify contractors to submit proposals/bids to design, permit, construct,
operate, and maintain the facility

Phase 3: Proposal/Bid Evaluation
e Develop bid evaluation criteria
¢ Respond to bid phase questions
e Assist City in bid evaluation

Discussions will occur in the Study Phase between the Coastal Commission, the
Regional Water Quality Control Board, Carollo Engineers, and City staff regarding the
existing CDP. Also, the State Water Resources Control Board is developing Ocean
Plan amendments which may affect requirements concerning the facility’s ocean intake.
The effect of these items, if any, is unknown at this time. Staff will keep Council
informed as information becomes available.

PERMITS

As mentioned above, in 1996, the City obtained the necessary permits to make the
desalination facility a permanent part of the City’s water supply portfolio, including a
Coastal Development Permit. The City has maintained the facility in such a manner that
it could be restarted in accordance with the conditions of the permit. In March 2014,
Staff sent a letter to the Coastal Commission advising them of the City’s intentions of
restarting the facility. In April 2014, Staff received a response from Coastal Commission
staff stating they believed a new permit would be required. As part of the scope of
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services recommended, staff has put together a team of experts on this issue to work
with Coastal Commission staff to fully understand the scope of the existing permits and
determine what, if any, additional studies or permits might be needed.. Staff anticipates
having a much more defined path on this issue at the conclusion of the preliminary
design study in early Fall 2014.

At this time, there are limited guidelines for the construction and operation of
desalination facilities in California. The State Water Resources Control Board has been
working on updates to the California Ocean Plan to establish standards for desalination
plants. Staff has been told that a draft of the Ocean Plan Amendments and substitute
environmental document are anticipated in late 2014. When made available, staff,
along with our consultant team, will review these documents to better understand how
they may impact our facility. Ocean Plan amendments are not anticipated until 2015.

PRELIMINARY DESIGN PHASE CONSULTANT SERVICES

A request for proposals was sent to 11 firms, with three qualified firms responding. A
review panel consisting of five City employees and two representatives from the
Montecito Water District evaluated the proposals and interviewed the three firms. The
panel determined that Carollo was experienced in this type of work and most responsive
to the City’'s needs. Therefore, staff recommends that Council authorize the Public
Works Director to execute a contract with Carollo in the amount of $746,025 for
preliminary design services and $74,603 for potential extra services, for a total amount
of $820,628. At their meeting on April 14, 2014, the Water Commission voted 4/0 to
concur with staff's recommendation.

Considering the complexities surrounding the City’s existing Coastal Development
Permit, staff recommends contracting with McCabe and Company for services related to
lobbying the Coastal Commission to clarify the permitting requirements. Staff
recommends that Council authorize the City Administrator to negotiate and execute a
contract with McCabe and Company in an amount not to exceed $90,000.

The original facility was built through a design-build-operate contract in the early 1990s.
This type of contracting method allows the design and construction to occur in parallel,
which has the effect of expediting the delivery schedule while making the contractor
responsible for the timely production and operation of the facility. Because of the
unique and complex nature of design-build-operate contracts, staff recommends
contracting with a legal firm who specializes in such contracts. Staff recommends that
Council authorize the City Attorney to negotiate and execute a legal services contract
with Hanson Bridgett LLP in an amount not to exceed $25,000. Hanson Bridgett is
experienced with this method of procurement. The firm has worked on some of the
largest public infrastructure projects in the state.
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Because of the severe nature of this drought, the Montecito Water District board
president has expressed an interest in joining Santa Barbara in its effort to reactivate
the Facility. Once Staff has a better understanding of the issues involved, it will be in a
better position to discuss what options might available to partner with Montecito Water
District.

FUNDING

There are sufficient funds appropriated for various projects in the Water Capital Fund
approved by Council in the June 2013 budget adoption process. On May 13, 2014, as
part of the City’s 3" Quarter Budget Review, staff will be requesting Council’s approval
for a comprehensive reprogramming of some existing budgeted capital projects to fund
this and other extraordinary and unplanned drought related projects.

PREPARED BY: Joshua Haggmark, Acting Water Resources Manager/RLR/mh
SUBMITTED BY: Rebecca J. Bjork, Public Works Director

APPROVED BY: City Administrator’s Office
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File Code No. 44005

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 06, 2014

TO: Mayor and Councilmembers
FROM: City Administrator’s Office
SUBJECT: Conference With Labor Negotiator
RECOMMENDATION:

That Council hold a closed session, per Government Code Section 54957.6, to consider
instructions to City negotiator Kristine Schmidt, Acting Administrative Services Director,
regarding negotiations with the Treatment and Patrol Bargaining Units and Firefighters
Association.

SCHEDULING: Duration, 30 minutes; anytime

REPORT: None anticipated

PREPARED BY: Kristine Schmidt, Acting Administrative Services Director
SUBMITTED BY: Kristine Schmidt, Acting Administrative Services Director

APPROVED BY: City Administrator's Office
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File Code No. 16003

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 6, 2014

TO: Mayor and Councilmembers

FROM: City Attorney'’s Office

SUBJECT: Conference With Legal Counsel — Pending Litigation
RECOMMENDATION:

That Council hold a closed session to consider pending litigation pursuant to subsection
(d)(2) of section 54956.9 of the Government Code and take appropriate action as needed.

The pending litigation is Donald Sipple, and New Cingular Wireless PSC LLC, et al., v.
The City of Alameda, California, et al., LASC Case No. BC432270.

SCHEDULING: Duration, 10 minutes; anytime

REPORT: None anticipated
SUBMITTED BY: Ariel Pierre Calonne, City Attorney

APPROVED BY: City Administrator's Office
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File Code No. 16003

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 6, 2014

TO: Mayor and Councilmembers

FROM: City Attorney'’s Office

SUBJECT: Conference With Legal Counsel — Pending Litigation
RECOMMENDATION:

That Council hold a closed session to consider pending litigation pursuant to subsection
(d)(2) of section 54956.9 of the Government Code and take appropriate action as needed.

The pending litigation is Jeannetta Ann Purdue Rizkalla and Tarek Ramzi Rizkalla, v.
City of Santa Barbara, et al., SBSC Case N0.1383789.

SCHEDULING: Duration, 15 minutes; anytime
REPORT: None anticipated

SUBMITTED BY: Ariel Pierre Calonne, City Attorney

APPROVED BY: City Administrator's Office
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File Code No. 16003

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 6, 2014

TO: Mayor and Councilmembers

FROM: City Attorney'’s Office

SUBJECT: Conference With City Attorney — Anticipated Litigation
RECOMMENDATION:

That Council hold a closed session to consider anticipated litigation pursuant to
Government Code section 54956.9(d)(2) & (e)(2) and take appropriate action as needed.

The anticipated litigation is based upon significant exposure to litigation arising out of
the County of Santa Barbara’s claims to parking citation insurance proceeds.

SCHEDULING: Duration, 10 minutes; anytime
REPORT: None anticipated

SUBMITTED BY: Ariel Pierre Calonne, City Attorney
APPROVED BY: City Administrator's Office





