	Agenda Item No.  18
File Code No.  640.07


Council Agenda Report

Appeal Of Architectural Board Of Review Final Approval - 510 N. Salsipuedes Street

May 20, 2014
Page 2

[image: image1.png]


 CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
May 20, 2014
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of Architectural Board Of Review Final Approval - 510 N. Salsipuedes Street
RECOMMENDATION: 
That Council deny the appeal of Trevor Martinson and uphold the Architectural Board of Review’s Final Approval of the proposed three-story, 40-unit apartment project proposed by Peoples’ Self-Help Housing.
DISCUSSION: 

Project History
The project is a proposal to construct a new 40 unit, three-story residential building providing 100% affordable rental housing under the new Average Unit-Size Density Incentive Program (AUD).  It includes an attached 46 space parking garage on the first floor level and an attached 3,300 square foot community center.  Mr. Martinson filed an appeal on April 24, 2014 of the Final Approval on the basis that it is inconsistent with the Project Design Approval (Attachment 1).  
Prior to the current appeal, on September 16, 2013, the Architectural Board of Review (ABR) granted Project Design Approval, and this was appealed to Council by Mr. Martinson.  The issues raised in that prior appeal were: 1) that the proposed fire access lane along the north property line had inadequate width and may not include the area within the existing reciprocal access easement with the northern neighbor and; 2) that the massing of the building should be reduced to two stories at the street corner.  While the appeal was pending the project was revised to widen the fire lane and the revisions were described in detail to Council in the appeal hearing on November 26, 2013.  The building with its generous second and third floor setback from Haley Street was supported by Council as approved by the ABR and the appeal was denied. 

Following the appeal of the Project Design Approval, the project returned to the ABR on February 3, 2014 for an in-progress review, including the minor revisions described to Council (Attachment 2).  The project was deemed ready for Final Approval and continued one week with a list of minor review items to return to the Consent Agenda.  At the Consent review the following week, on February 10, 2014, a more complete and detailed plan set was presented.  It is customary for the ABR to review large sets of plans as construction drawings are developed.  Final Approval of the overall project was granted with conditions to return again to Consent for final review of minor revisions and additional details (Attachment 2).  This Final Approval was appealed by Mr. Martinson on February 27, 2014 on the basis that it is inconsistent with the Project Design Approval.  Staff processed the appeal and Council set the date for April 29, 2014 for the appeal hearing.  After the appeal of the Final Approval was filed, the applicant continued to prepare the minor revisions and requested details in response to ABR direction.  The applicant also continued to work with staff in various City departments/divisions in the preparation of code-compliant construction drawings.  Additional solar panels were proposed on the north roof.  The goal was to present a fully completed set of plans and details for Consent review prior to the Council hearing of this appeal.  
A Final Approval may be obtained subject to conditions that allow minor details to return for review.  On April 7, 2014 the application returned to Consent and received a Final Approval of the details.  This decision was reported to the ABR full board and ratified on April 14, 2014 (Attachment 2).  No substantial changes to the project were presented.  A condition of this approval required two additional minor details (permeable paver specification, and solar panel mounting brackets) to be provided to staff.  Mr. Martinson expressed concerns that additional information related to his appeal was presented and approved by the ABR prior to Council hearing the appeal.  After discussions with the City Attorney’s office about filing an appeal of the final details while the appeal of the final approval of the overall project is pending, Mr. Martinson withdrew his appeal of the February 10th approval, and filed a new appeal of the April 14th approval.
Appeal Issues 

Any action of the ABR is appealable to Council; however the Final Approval decision may be appealed only on the basis that it is inconsistent with the Project Design Approval.  This report outlines each issue in the appeal letter, followed by staff’s response.  
1.
The Final Approval decision is inconsistent with the Project Design Approval.  Many new plan sheets were reviewed at Consent with massive design changes and additional information.

The two-step Project Design Approval/Final Approval design review process is structured so that an application has an initial “Project Design Approval” as a basis for preparation of working construction drawings.  Following a Project Design Approval it is customary that project plans will be further refined and additional plan sheets and detail elements will be added.  After the Project Design Approval, which was upheld by Council on appeal, this project proceeded as expected in the development and refinement of working drawings to be submitted for ABR Final Approval, as required prior to submitting for a building permit.  The ABR had directed that the application return to the Consent Agenda for Final Approval, and subsequently for Final Approval of minor details.  The ABR Consent representatives reviewed the plans in accordance with the direction and comments given by the full board of the ABR.  More extensive and detailed plans were reviewed; however no substantial changes to the project were presented.  Some roof heights were restudied and revised to be as low as feasible in response to ABR direction and the concerns of the appellant.  
2.
The existing reciprocal access easement at the north property line may not be used in conjunction with the proposed fire access lane.  
This issue was already raised in the appeal of the Project Design Approval.  The applicant asserts that they have a legal easement and that it may be used as shown on the approved plans.  Mr. Martinson does not represent the adjacent property owner.
3.
The portion of the building near the corner of East Haley Street and North Salsipuedes Street blocks views of the mountains and should be lowered. 
This issue was already raised in the appeal of the Project Design Approval and the design has not significantly changed.

Summary

The refinements to this project in the preparation of construction drawings since it received Project Design Approval are an expected part of the process.  The revisions are enhancements that lower portions of the roof, provide more solar power, treat storm water, conceal roof top equipment, and improve the pedestrian way.  The ABR guidelines state that final plans will be approved if they are in substantial conformance with the plans given project design approval.  Staff believes the project is in substantial conformance with the original Project Design Approval and recommends that Council deny the appeal and uphold the ABR’s Final Approval.  
ATTACHMENTS:
1.
Appeal letter dated April 24, 2014
2.
ABR Minutes of September 16, 2013, February 3, 2014, February 10, 2014, April 7, 2014
3.
Reduced copy of plans approved on April 7, 2014
NOTE:  The full set of plans approved on April 7, 2014 is available for review at 630 Garden Street, and will be available at the Council hearing.
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