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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
September 30, 2014
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal of Single Family Design Board Approvals for 



215 La Jolla Drive Residence

RECOMMENDATION:  
That Council deny the appeal of Marc Chytilo, agent on behalf of Ms. Rhonda Seiter, and uphold the decision of the Single Family Design Board to grant Project Design Approval and Final Approval with findings for proposed additions to an existing single family residence.
EXECUTIVE SUMMARY:

On August 11, 2014, the Single Family Design Board (SFDB) granted Project Design  and Final approvals on a 4/3 vote for one and two-story additions and alterations to the existing one-story single-family residence at 215 La Jolla Drive.  Marc Chytilo, agent for La Jolla Drive neighbor (Seiter) has filed an appeal regarding the approval.  The appellants request that Council deny the project asserting that the second story addition should not have been approved and that the single-story character of the street should be maintained. The primary disagreement is centered on the definition of what constitutes the neighborhood and whether the 2nd story project design proposed is compatible and consistent with applicable Neighborhood Preservation Ordinance (NPO) Guidelines, coastal policies and the General Plan.
Staff believes that the SFDB considered the concerns of the appellant and other neighbors at several hearings regarding the compatibility of the second story addition.   As part of the SFDB review of the project, story poles were erected to outline the new roof height and an organized site visit was completed to evaluate the overall neighborhood character.  A majority of the SFDB supported the project’s second story design of 379 square feet which is proposed with a contemporary low profile roof design which will result in a maximum building roof height of approximately 17 feet and in a home size of 2,293 square feet. 
Although the SFDB was split on their vote to approve the project, Staff is of the opinion that the proposed project is a reasonable proposal not involving considerable roof height or home size increases; furthermore, the proposal is within the City’s maximum floor area ratio (FAR) standard adopted in 2007.   Staff believes the project was properly reviewed by the SFDB and is consistent with all applicable coastal regulations, design guidelines including good neighbor policies and that the SFDB made the appropriate NPO findings required to approve the project.  Staff recommends that Council deny the appeal and uphold the SFDB approval.
DISCUSSION:
Project Description

The project site is located in the West Mesa neighborhood and is situated on a 6,000 square foot lot within the non-appealable jurisdiction of the Coastal Zone.  La Jolla Drive is a short residential block located one block east of the Douglass Family Preserve.  The project under appeal involves a proposal for a major façade and interior remodel to an existing, 1,533 square foot, one-story, single-family residence, including a proposed new 379 square foot second-story addition above a new two-car garage. The proposal also includes a 394 square foot one-story addition to the front of the home to expand the living room area, and an 86 square foot, second-level deck (Attachment 1).  The proposed garage reconstruction received approval for zoning modifications from the Staff Hearing Officer involving reconstruction and expansion of the two car garage.  Based on the information provided by the applicant’s architect, the net floor area of the proposed project is 2,293 square feet, which is just under 85% (84.93%) of the required floor-to-lot area ratio (FAR) for the subject lot.
Background
SFDB Review

On August 11, 2014, the SFDB granted Project Design Approval for the proposed project by a 4/3 split vote.   On August 21, 2014, Marc Chytilo, agent for the adjacent neighbor (Seiter) filed an appeal regarding the SFDB approval.   The appellant requests that Council deny the project (Attachment 2), asserting that the proposed project should not have been approved by the SFDB and requests that the single-story character of the street be maintained.  The appeal letter expands further by listing several reasons why the project design was not analyzed correctly by planning staff and that the project will result in the following impacts:

· Impacts to privacy and ”virtually eliminate ocean views” of the appellant 

· Introduce lighting that will be visible from a substantial portion of the neighborhood

· Approval of the first two-story home on the block is inconsistent with original stepped lot one-story design of the subdivision
· Incompatible development with the existing homes in the “immediate” neighborhood; and
· A project inconsistent with the city’s applicable guidelines, coastal policies and the General Plan 
The Single Family Design Board (SFDB) initially reviewed the project on February 10, 2014 which was the first noticed concept review meeting.  During this meeting, a large amount of neighborhood input was received consisting of numerous letters and speakers in support or against the project.  The SFDB supported the request for zoning modifications involving the garage location but requested the architect provide a landscape plan, study possible night glow impacts from new second story windows and explore solutions to screen the second story deck.  Story poles were also requested to be placed on the property prior to the next review.  On July 28, 2014, a site visit was conducted by the SFDB prior to their scheduled meeting to view the erected story poles.   Some of the SFDB members walked the immediate neighborhood to examine possible view blockage concerns.  The SFDB reviewed the project
 later that same day and focused their comments on the privacy screen proposed on the second story deck area. Given the amount of neighborhood opposition, staff requested a straw vote be taken to establish who could support the 2nd floor as designed.  The SFDB members were equally divided and a 3/3 tie straw vote concluded that there was not a majority in favor of supporting the second story addition.    
On 8/11/2014, the applicant returned to the SFDB when a full seven-member quorum would be present in order to break the tie vote.  The previously absent board member voted to support the project and thus a majority 4/3 vote was obtained to grant approval of the project. The SFDB made the required Neighborhood Preservation Ordinance (NPO) findings (Attachment 3).  
The Single Family Residence Design Guidelines state that projects under 85% of the maximum FAR are encouraged and are considered an acceptable home size, if properly designed.   Staff believes the majority of SFDB members considered the proposed project design, which is just under the 85% FAR, to be a reasonable proposal for a two-story project consistent with other similar projects approved throughout the City.  The Board majority supported the location of the second floor addition over the garage and determined that the low profile nature of the upper story flat roof height was acceptable and could be approved as designed.  Furthermore, the SFDB agreed that the modern architectural style design would be compatible with the neighborhood.  The proposed overall height is considered low for two story designs and the privacy screen that was originally presented on the upper floor was eliminated from the final design.  
Staff believes that the three SFDB board members that voted against the project were uncomfortable approving a second story design due to the level of opposition expressed by the La Jolla Drive neighborhood residents and that the dissenting members believed that the original subdivision “Eichler-style design” with terraced lots appeared to have been developed and oriented to maximize ocean views to the South. 
APPEAL ISSUES
Definition of Immediate Neighborhood

The Single Family Residence Design Guidelines include a valuable discussion of neighborhood compatibility.  (See, SFRDG definitions, Attachment 4.)  This discussion begins as follows, “Design a project to be compatible with the immediate neighborhood, and carefully consider the neighborhood study area for a project.  People think of their “neighborhood” in different ways.  There are large areas of the City sometimes referred to as neighborhoods.  There are also smaller, immediate neighborhoods.”  

The Neighborhood Preservation Ordinance findings require a home to be compatible with “the neighborhood.”  Staff believes it is important to note that the NPO finding does not require the proposed residence to be compatible with a particular definition of neighborhood.  Staff believes the use of the generic term “neighborhood” was intended to allow decision makers the flexibility to consider the particular circumstances presented by an application.

The appellant contends that the Neighborhood Study Area, defined as the closest twenty homes, is the appropriate focus for determining neighborhood compatibility, as opposed to the Immediate Neighborhood of the General Plan Neighborhood.  A majority of the SFDB found the proposed addition to be compatible with the neighborhood because there are two-story homes within the Immediate Neighborhood.  Some board members used the 15 minute walkable radius distance as the criteria for the Immediate Neighborhood and for compatibility determination.  The board members that voted against the project took their primary direction from the “properties built as part of the same subdivision” criteria for establishing the Immediate Neighborhood.  Those board members felt that this block of La Jolla Drive appeared to have been constructed and designed in a uniform one-story development pattern that they believe should be maintained.

Staff disagrees with the appellant’s assertion that the sentence contained in the SFDG Guidelines, “To help determine project compatibility with a neighborhood, the Single Family Design Board (SFDB) will generally refer to a “Neighborhood Study Area” defined below” directs the use of the Neighborhood Study Area as the exclusive definition of the scope of the neighborhood.  It is Staff’s opinion that the Neighborhood Study Area is an important tool in determining neighborhood compatibility, but ultimately it is only one of several considerations to be made.  As for the scope of the Neighborhood Study Area, the number of homes referenced in the Study (20) was selected more on the basis of what was a reasonable burden for applicant research, as opposed to an intentional definition of the scope of the neighborhood.  In fact, the definition of the Neighborhood Study Area allows for consideration of additional lots based on other factors such as the predominant streetscape, patterns of development, or parcel sizes.

It should be noted that this project, as others which propose less than 85% of the maximum FAR, was not required to submit a Neighborhood Study Area (20 closest homes) FAR analysis.  Therefore, many applications subject to NPO review are not evaluated on the basis of a 20 closest homes study.

The neighborhood compatibility guidelines state, “[h]omes are more likely to be compatible when their volume and bulk are at an appropriate scale with their neighbors” and that “new and remodeled houses have a size that is not significantly larger than the immediate neighborhood”.   The SFDB majority that voted in favor of the project believed the proposed house size to be modest and did not believe the compatibility determination should be based solely on the one block of La Jolla Drive.  Ultimately, the City Council must determine the appropriate scope of the neighborhood and whether the proposed addition is compatible with that neighborhood. 
Impacts Privacy and Loss of Private Views 
The appellant asserts that the proposed design would “compromise Ms. Seiter’s privacy and virtually eliminate the view of the ocean currently enjoyed from her home”.  Staff disagrees with this assertion given the Seiter residence is not immediately next door and has other ocean views that are not being affected by this development. 
It is not uncommon for immediate neighbors to be concerned regarding the introduction of new upper story windows or outdoor deck areas on second floors where the level of privacy can be affected.  As the SFDB reviews design proposals it often works towards limiting privacy impacts.  For this reason, the SFDB typically requires proposed residential decks on upper floors to comply with the design guidelines for a minimum 15 foot setback distance from other properties.   In addition, in some cases privacy screens or landscaping screening are added as elements to lessen this loss of privacy.   In this case, the proposed landscape screening between properties was found sufficient and the proposal for a privacy screen was removed at the request of the adjacent property owner.  Planning staff will evaluate the final landscaping plan proposal to determine if the propose plantings and heights are consistent with zoning regulations regarding maximum hedge heights.  
The approved home design is a good design solution to minimize roof heights and to lessen the amount of possible private view impacts.  A good second story design is usually a compromise that considers the functional needs of the applicant and the various concerns of neighbors, including neighbors above this parcel that may have ocean views that could be impacted.  According to the applicant, a different two story design was being considered at one time but was changed due to neighbor’s concerns regarding location.  For this reason, Staff believes the applicant has followed the good neighbor policies and has considered the private views of neighbors.  Staff does not support the idea that this project should be redesigned or not allowed due to concerns regarding potential loss of private views.
Planning and Land Use Issues

The appellant asserts that the project has significant environmental impacts and that a CEQA categorical exemption and a coastal exemption should not have been granted. The appellant further asserts that the project is inconsistent with the California Coastal Act, Local Coastal Policies and City’s General Plan.  The appellant also states that the SFDB and staff did not consider public views from the Douglass Family Preserve and that the project should be denied or further modified to address potential project impacts. The appellant also raises a few examples of denials for other two-story projects in the neighborhood and states “all previous requests for second story room additions on this block have been denied by the City”.  
Staff has determined that the residential addition is consistent with all applicable coastal regulations and disagrees that this project will have significant environmental or public view impacts.  The subject parcel is not in a sensitive location even though the site is near the Douglass Family Preserve.  The property is not located within 50 feet of an ocean bluff-top and therefore, qualifies for a coastal exemption.  No significant impacts to public ocean views or from indoor lighting are expected to result from the project given the site location is set back away from any scenic ocean views available from the Douglass Family Preserve.  The project is an addition to an existing structure and use of a categorical exemption per CEQA Sec. 15301, that does not have a location criteria as some class of exemptions do, is appropriate. It is also correct to apply the coastal exemption because of the size of the project and the project does not pose a risk of adverse environmental effect as defined in the coastal regulations. 

Staff agrees with the appellant that there have been a few examples where two story projects have received unfavorable reviews in this neighborhood and or that building height limits may have been originally placed homes on neighboring development tracts.  All building sites, lines of view and topography conditions are unique and are evaluated by the SFDB and staff on a case by case basis.   For example, some nearby projects used by the appellant for comparison purposes involved applications for Coastal Development Permits and were located on bluff properties.  The 214 Selrose Lane second story application that was cited by the appellant as being previously denied by the SFDB can be distinguished from the present application.  The Selrose Lane application was twice the size (660 sf) of the addition proposed in this application and would have resulted in an FAR of 109%.  The Selrose Lane application merely received an SFDB straw vote against the proposal.  Finally, there are no recorded conditions, covenants or development restrictions that prohibit second story additions on this particular La Jolla Drive subdivision. 
Therefore, Staff supports the current house design that the majority of SFDB members approved given that it is consistent with zoning FAR standards and because the second story development meets all city regulations and NPO design guidelines. The proposed home will be compatible in size with other homes in the Mesa neighborhood and the NPO findings can be made (Attachment 5). 

RECOMMENDATION:  

The proposed project has undergone a thorough review by the SFDB and by Planning Staff.   The main issue is the question of whether the project is compatible with the neighborhood and appropriate for the site in terms of size, bulk, and scale.  Staff believes the SFDB fully considered this issue and that the majority of the SFDB agreed that the project is small scale development and the second story is low profile in design which will appear less massive than other two-story projects. 

Furthermore, the project will fit in with the neighborhood, the project is consistent with the NPO design guidelines, and the proposed building does not significantly impact the appellant’s privacy or private ocean views.  The SFDB found the proposed project to be consistent with all applicable good neighbor policies and Design Guidelines and considered the appropriate Neighborhood Preservation Ordinance (NPO) findings required to approve the project.  Staff recommends that Council deny the appeal, uphold the SFDB approval and make the following NPO findings. 

Neighborhood Preservation Ordinance Findings (SBMC §22.69.050)

1. Consistency and Appearance.  The proposed development is consistent with the scenic character of the City and will enhance the appearance of the neighborhood by proposing an architectural style consistent with modern styles located in residential zones within the City. 

2. Compatibility.  The proposed development is compatible with the neighborhood, and its size, bulk, and scale are appropriate to the site and neighborhood.  The West Mesa neighborhood has a variety of architectural styles, house sizes, and lot sizes.  The size is well within the city’s adopted FAR standards.  The proposed high-quality materials and colors are appropriate for the neighborhood.  

3. Quality Architecture and Materials.  The proposed building is designed with quality architectural details and quality materials. The architectural design is of high quality.  

4. Trees.  The proposed project does not include the removal of or significantly impact any designated Specimen Tree, Historic Tree or Landmark Tree, or any other trees. 

5. Health, Safety, and Welfare.  The public health, safety, and welfare are appropriately protected and preserved.  

6. Good Neighbor Guidelines. The project generally complies with the Good Neighbor Guidelines regarding privacy, landscaping, noise and lighting.  

7. Public Views. The development, including proposed structures and grading, will preserve any significant public scenic views of and from the hillside.  The project will not be readily visible from the adjacent Douglass Family Preserve due to its proposed height and the location of other homes that are in closer proximity.    

NOTE:
The project plans and files have been separately delivered to the City Council for their review and are available for public review in the City Clerk’s Office.

ATTACHMENT(S):
1.
Proposed Site plan and floor plans

2. 
 Appellant Letter, dated August 21, 2014

3.
Summary of SFDB Minutes


4.
Single Family Design Excerpt- Compatibility Guidelines Page 13-C and definitions

5.
Proposed building elevations
SUBMITTED BY:
George Buell, Community Development Director

PREPARED BY:
Jaime Limón, Senior Planner II

APPROVED BY:

City Administrator's Office
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�How about “conducted a public hearing”





