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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
October 14, 2014
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of Historic Landmarks Commission Conditional Approvals Of An As-Built Mural Located At 901 Chapala Street 

RECOMMENDATION:  
That Council deny the appeal of Juan Jimenez, co-owner of Cajun Kitchen restaurant, and uphold the decision of the Historic Landmarks Commission to approve an as-built art mural for a temporary period of one year.
DISCUSSION:
Historic Landmarks Commission Review

On August 13, 2014, the Historic Landmarks Commission (HLC) granted Project and Final approvals for a mural on the northern wall of the Cajun Kitchen restaurant located at the corner of Chapala and West Canon Perdido Streets (Attachment 1).  The approval of the as-built mural as a temporary art installation was found to be unacceptable as permanent art for the location within El Pueblo Viejo (EPV) Landmark District.  The Commission voted 5/1 to approve the mural but conditioned for only one year.    The appellant, restaurant business owner, Juan Jimenez, has filed an appeal of the temporary approval decision and condition for removal, with his letter dated August 21, 2014 (Attachment 2).  
The HLC was opposed to allowing the as-built mural to permanently remain in its current design and cited several reasons why the mural could not be approved as painted.  It was noted that, while it is appreciated as an expression of art, it is not an appropriate permanent improvement located within EPV.   The Commission indicated that one method to gather support and get a mural installation approved is to go through the public art review process.  One Commissioner indicated the mural was too close and not sensitive to the adjacent historic Hollister office building to the north.
In granting a one-year time limit, the Commission compared the art mural to the most recent mural approved on lower State Street as a temporary mural installed on the south elevation of the Hotel Indigo (Attachment 3).  In contrast, that State Street art mural was sponsored by the Museum of Contemporary Art as a temporary exhibit, by a nationally renowned artist, does not serve as advertisement for a business, and was reviewed by the Visual Art in Public Places Committee (VAPP).  
Furthermore, the HLC commented that the proposed as-built “gatorboy” mural style which depicts a child riding an alligator while holding a coffee cup was painted by local artist Kirk Crashaw, is not in compliance with the EPV Guidelines, it is contemporary, not framed traditionally, appears more like a corporate logo symbol (therefore, it borders as signage), and is not an acceptable size.  The HLC did not wish to set a precedent by supporting a permanent mural of this style within EPV (HLC Minutes, Attachment 4).

Appellant’s Position
The appellant states that the HLC’s decision to require removal of the mural “was inconsistent with some of the opinions and sentiments expressed in the HLC meeting”.  The appellant also argues that the mural art was designed to be noticeable but he was unaware that City approvals were required. The mural is placed on a blank wall facing the parking lot and “doesn’t do any damage to the beauty of Santa Barbara’s El Pueblo Viejo District”.  

Staff’s Position 
Staff agrees with the HLC that the mural art does not follow EPV guidelines regarding public art that state that it “be compatible for its proposed location” and that the “artist look back to the art traditions developed in the late 18th and early 19th century in Alta California” (Attachment 5).
Staff is of the opinion that the painted “gatorboy” mural can be considered a logo sign advertisement that speaks more to the type of business that is being conducted within the building.  The HLC does not typically accept or allow after-the-fact exterior alterations to buildings, especially if they believe the alterations are inconsistent with their EPV Design Guidelines.   The HLC is placed in a difficult position when reviewing non-compliant as-built work which can often result in project denials and require applicants to remove unacceptable or inappropriate improvements.  The HLC prefers to have some initial input on location, size and type of art exhibit that is proposed for permanent placement within EPV, especially if the art has not been vetted or reviewed by the Visual Art in Public Places (VAPP) committee.    
There are other examples within EPV where temporary art exhibits have been approved by the HLC but with conditions that they be subsequently removed. Similarly, in this case, the compromise was to allow the mural to remain for a one-year period consistent with other temporary art exhibits previously approved in the district.  The strict enforcement option would have been for the HLC to deny the mural and require that it be painted over immediately.
Finally, the business co-owner, Mr. Jimenez, and the artist claim they were unaware that HLC approvals were required for the painted mural which is usually an indicator that the art was created without consideration for compliance with local design guidelines.
RECOMMENDATION:  

The HLC is concerned about creation of a precedent for allowing permanent murals and with possible proliferation of other murals if the subject mural is allowed to remain.   Staff agrees with the HLC, and the HLC expressed specific reasons why this mural is not appropriate as a permanent alteration.   Staff recommends that Council deny the appeal and uphold the Historic Landmarks Commission’s decision to grant approvals for subject mural for a temporary period of one year. 
ATTACHMENT(S):
1.
Applicant’s photo exhibits of as-built mural

2. 
Appellant’s letter, dated August 25, 2014

3.
Other example of temporary mural, 121 State St. 


4.
HLC Minutes, August 13, 2014 

5.
Excerpt from EPV Guidelines, page 43. 
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