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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
January 27, 2015
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of Planning Commission And Single Family Design Board Approvals Of 511 Brosian Way
RECOMMENDATION:  
That Council deny the appeal of Patricia Foley of the application of Brian Cearnal, architect for John and Grace Park, and uphold the Planning Commission’s approval of a Coastal Development Permit and the Single Family Design Board's Project Design Approval for the proposed single-family residence; and direct staff to return to Council with Decision and Findings reflecting the outcome of the appeal.
 

EXECUTIVE SUMMARY:

On November 6, 2014, the Planning Commission granted approval of a Coastal Development Permit (CDP) to construct a new single-family residence on a vacant lot.   On November 14, 2014, Ms. Foley filed an appeal of the Planning Commission’s approval, which primarily raised design issues largely within the purview of the Single Family Design Board (SFDB) (Attachment 1).  Staff directed the applicant to continue in the review process to the SFDB prior to processing the appeal so that the appeal issues might be resolved or, if a second appeal was filed of the resulting SFDB decision, the Council hearing of the two appeals could be consolidated.  On December 15, 2014, a slightly smaller and revised project received Project Design Approval from the SFDB, and on January 5, 2015, Ms. Foley filed an appeal of that decision (Attachment 2). 

 
The Planning Commission and the SFDB gave appropriate consideration to the project, applicable ordinances and guidelines, and concerns of members of the public, and found that the project’s size, finished floor elevation, grading, and architectural style are acceptable and compatible with the site and the neighborhood.  Staff supports the project and recommends that Council deny the appeal and uphold the Planning Commission and the SFDB approvals.  
DISCUSSION:
Project Description
The revised project as approved by the SFDB involves construction of a 4,656 square foot one-story single-family residence, with an attached 533 square foot two-car garage, a 198 square foot one-car carport, and two uncovered parking spaces. The proposal also includes an outdoor pool and spa, landscaping, and approximately 600 cubic yards of cut grading and 3,560 cubic yards of fill grading on a 2.2 acre lot in the Hillside Design District. The proposed total of 5,387 square feet of development is 95% of the guideline maximum Floor-to-lot Area Ratio (FAR).  

The proposal was reduced after the appeal of the Planning Commission's approval of the CDP was filed and prior to returning to the SFDB for a design approval.  The changes are summarized in the table below.
	Planning Commission CDP approval   
	SFDB approval & current proposal

	5,886 total net square feet
	5,387 total net square feet

	0.06 = 104% of maximum guideline FAR
	0.056 = 95% of maximum guideline FAR

	Building height = 24.5 feet; two stories
	 Building Height = 23.5 feet; one story

	3 car garage; 750 square feet
	2 car garage/1 car carport; 731 square feet

	Fill grading = 3,870 cubic yards
	Fill grading = 3,560 cubic yards

	Cut grading = 510 cubic yards
	Cut grading = 600 cubic yards

	Import fill material = 3,360 cubic yards
	Import fill material = 2,960 cubic yards

	
	Building footprint shifted north

	
	Reduced, and eliminated clerestory windows


Planning Commission Review
This application requires Planning Commission review of a CDP because the project is located partially within the Appealable Jurisdiction of the Coastal Zone next to a small, localized drainage channel.  The project site is located approximately 2,000 feet inland from the coast, so the typical coastal issues of seacliff retreat, shoreline access, and scenic public views are not relevant.  The primary coastal issues considered by staff and the Planning Commission were neighborhood compatibility and the creek environment.  The landscape plan includes native riparian plantings along the drainage channel as recommended by the Creeks Division.  

The Planning Commission approved the CDP on November 6, 2014 after careful consideration of neighborhood compatibility and grading.  Public testimony at the hearing included similar concerns as raised in the appeal.  The Planning Commission forwarded comments to the SFDB to consider some design-related items in their subsequent review:  reduce the lantern effect of interior lighting; soften the appearance of the project with landscaping, and; include in the record an explanation of why exceeding the maximum guideline FAR is acceptable.  The Planning Commission did not require nor suggest a reduction of the size of the house or amount of grading (Attachments 3 and 4  – PC Minutes and Resolution).  
SFDB Review
This application requires design review by the SFDB because the building height is greater than 17 feet and proposes grading in excess of 50 cubic yards outside the footprint of the main building. 
At the initial conceptual design review meeting on April 7, 2014, the applicant explained the primary goals of the project to provide ocean views from the house and have the floor plan all on one accessible level so that the extended family can age in place.  This same basic concept has proceeded through the review process since then.  The SFDB reviewed the project three times prior to the Planning Commission approval, and once afterward when they approved the revised project as submitted (Attachment 5 – SFDB Minutes).   
Appeal Issues
The appellant listed fourteen points in her appeal of the Planning Commission's approval, filed on November 14, 2014, and included fourteen points for the appeal of the SFDB's approval in her letter filed on January 5, 2015.  Several concerns are expressed in both letters.  These points can be summarized as follows: 

- the quantity of grading and imported fill are excessive
- elevating the building pad on an artificial grade is inappropriate 
- the project does not comply with Hillside Design District guidelines

- the size of the house and FAR are too large

- the architectural style is incompatible with the neighborhood 

- the large expanse of glass doors and windows will cause light pollution 

- the project will change the character of the existing neighborhood 

Other concerns mentioned in the letters are the lack of hand-delivered notices to neighbors, posting a notice at the site, and the calculation of the FAR (Attachments 1 and 2).  Below are staff’s responses to the issues raised in the appeal.
Excessive grading: 
The Single Family Residence Design Guidelines include specific provisions for projects within the Hillside Design District. Guidelines regarding grading state generally that grading should be limited in order to avoid erosion, visual, and other impacts.  This proposal is not in compliance with some of the specific grading guidelines such as minimizing grading, and balancing cut and fill on site; however, it does comply with guidelines such as mimicking natural contours, minimizing the visual impact of grading, and avoiding visual scarring.  The building is situated at the rear of the site, which slopes up from Brosian Way.  The 2,960 cubic yards of imported fill material will be placed under the southern part of the building and patio, and around the front of the building footprint to create a gradual slope around the building and patio.  The slope will be contoured to give a natural appearance without requiring retaining walls and be fully landscaped with drought-tolerant plantings.  The large front yard will be screened with a fence, landscaping, and trees.  The approved project would have an apparent building height of approximately 16 to 21 feet, with the height of the garage at 10 feet.  Although the quantity of overall grading is large, a comprehensive evaluation of the project as a whole shows that the grading scheme does avoid erosion, visual impacts, and does not significantly modify the topography, or create other impacts.  In this case, the Planning Commission and the SFDB found the quantity of grading to be acceptable in proportion to the 2.2 acre lot, and that it is used to accomplish the goals of the project while maintaining a low apparent building height and a natural landscaped appearance.  The grading poses no negative impacts as indicated in the grading findings made by the SFDB.  
Elevating the building pad:

The neighborhood, and the project site, basically slopes gently downward from north to south toward the ocean.  The placement of the house on the lot and the finished floor elevation were established by determining the height that would allow the occupants to have a view of the ocean over the roof of the adjacent house to the south at 507 Brosian Way, while not impinging the ocean view from the adjacent house to the north at 523 Brosian Way.  The existing elevation of the proposed building site ranges from approximately 217 to 228 feet above sea level. The proposed finished floor of the single-level house would be at 227 feet.  At this elevation, the northwest corner of the house is at, or slightly below, existing grade. To maintain a level and accessible floor plan, the proposal uses fill soil to raise the grade approximately 10 feet at the lower (south) end of the building footprint.  The proposed fill grading will extend the existing grade at the upper end of the building footprint laterally toward the east and south to achieve the level floor plan.  Relative to the two adjacent westerly lots, this is a few feet lower than 3260 Braemar Drive, and a few feet higher than 3250 Braemar Drive, and well below the houses to the north.  Story poles outlining the building and the upper roof forms were erected on October 17, 2014, prior to the October 20, 2014 SFDB hearing.  The lower parts of the poles were painted green to indicate the fill grading under the floor, and ribbons were installed stretching outward to indicate the height and extent of the fill grading outside the building footprint.

The vertical height of the fill grading at the southern end of the building footprint is accounted for within the building height measurement.  Just as the Zoning Ordinance imposes lateral site constraints in the form of required setbacks from property lines, it has a vertical constraint of the building height limit of 30 feet above either existing or finished grade, whichever is lower.  The proposed project has a maximum building height of approximately 23.5 feet measured from existing grade, which includes the height of the fill grading under the building footprint.  Alternative design concepts that would not require as much fill grading were shown to the Planning Commission and the SFDB.  One alternative could be a full two-story building within the height limit of 30 feet with an ocean view from the upper floor; however, this would have a much greater apparent height, and would not be responsive to the City’s Good Neighbor Guidelines and Tips for considering neighbors’ views.  Alternatively, the one-story floor level could be lowered, with the upper end of the house, parking area, and driveway cut more deeply into the existing grade.  This alternative is not acceptable to the applicant because it would compromise their view of the ocean, and the adjacent neighbors who could potentially have private view impacts support the project as approved.  
Noncompliance with Hillside Design District guidelines: 
The Hillside Housing Design Guidelines describe techniques for building on hillsides where development tends to be more visible to the public.  Because this lot has a moderate slope of 12% and the proposed design easily fits within the 30 foot height limit without stepping the building down with the slope, special techniques for building on hillsides are not needed for this project.  It would not be possible to achieve a level floor plan with the proposed height of 23.5 feet above existing grade, including the height of fill grading under the building footprint, if the site were steeply sloped.  The proposal is consistent with most of the houses in the area, which were developed with graded building pads, and do not step down the slope. 
Size, bulk, and scale, and FAR are too large:
Neighborhood compatibility is an important issue for the proposed infill development on a vacant lot.  Applications before the SFDB that involve relatively large proposals typically include submittal of a study of the 20 closest lots with respect to house size, lot size, and FAR. Given that the project site exceeds 15,000 square feet, the FAR is calculated for guideline purposes only and not for the purpose of establishing a maximum allowance.  The study for the area around this project shows a wide range of lot sizes from one-quarter acre to over five acres.  Houses in the survey area range from 1,577 to 6,236 square feet and FARs range from 0.01 to 0.29.  As shown in the table above, the proposal was reduced in size prior to SFDB approval, and resulted in an FAR of 0.056.  Among the 20 closest lots, the subject  project would be  fifth largest in total square footage, and 14th largest in FAR.  Although the floor area of the proposed house is large, both SFDB and the Planning Commission have found that it is scaled appropriately for the large site. The overall bulk and scale is further concealed by the moderately sloped, landscaped site and the building’s low height and muted colors.
 
Architectural style is incompatible:
The contemporary architectural style was supported from the first SFDB concept review and throughout the process.  Along with the variety in house sizes and lot sizes, this area is developed with various architectural styles, including a mix of ranch style and Spanish style.  Farther north on Brosian Way are examples of contemporary houses.  The proposed contemporary design shares some general characteristics commonly found among these styles in the neighborhood with its low massing, low-pitched roofs, wide overhanging eaves, and simplified detailing.  These characteristics of the massing somewhat emulate the 1960’s ranch style seen elsewhere in the area.  Its design and materials are of high quality in keeping with the neighborhood.  
 

Large expanses of glass will result in nighttime light pollution:
The potential for night pollution from the clerestory windows was mentioned by the SFDB and the Planning Commission; however, neither the City’s Outdoor Lighting Guidelines nor the Single Family Residence Design Guidelines address interior lighting; they only consider the potential impacts of exterior lighting.  Although interior lighting is not unique to this project and not in conflict with ordinances or guidelines, the project was revised prior to the SFDB approval to reduce the clerestory windows in response to the comments received.

 

The project is not compatible with the character of the Braemar Ranch area:
The existing character of the neighborhood and how it might by affected by this proposal was evaluated carefully by the decision-makers.  Both the Planning Commission and SFDB approvals included findings of compatibility, consistent with the Local Coastal Plan, and the Neighborhood Preservation Ordinance.   While this house will add one more contemporary reference point for compatibility of future development in the neighborhood, the neighborhood overall still retains a variety of house sizes and styles. The area is zoned A-1, low density residential, and the lot sizes provide generous space between houses, allowing for a more eclectic mix of styles.  
 
The project site is not in a location highly visible to the public.  Story poles outlining the building and the upper roof forms were not visible from any surrounding streets; they could only be seen after entering Brosian Way.  
The applicant failed to hand-deliver notices to neighbors and post a sign at the site as required:
In addition to the required mailed notice sent to owners of property within 300 feet of the project site (and to residents within 100 feet of the site for CDPs), the City may also require that applicants post a notice on the project site and, for SFDB projects, hand-deliver notices to the ten closest neighbors.  This additional requirement for single-family residential projects is intended to put project applicants in contact with their neighbors and provide the opportunity to discuss projects prior to public hearings.  The Municipal Code expressly states that failure to provide the additional forms of notice “shall not constitute grounds for any court to invalidate the actions of the City for which the notice was given.”  The failure to properly provide these additional forms of notice was unintentional, and staff should have directed the applicant to do this.  The owner did meet early on with the neighbors to explain the project and discuss any concerns or requests. 
 

The FAR calculation should not include the area of the creek and its setback.
 

Floor-to-lot-Area Ratios are calculated based on net lot size, which excludes only area within a public right-of-way.  Although many lots may be further constrained by natural or man-made features, these areas are not removed from the FAR calculation, and are instead considered in terms of a project’s consistency with applicable policies and guidelines.  In this case, although the lot area occupied by the small drainage channel at the northern edge of the property is likely unbuildable, it factors into the overall FAR calculation, and provides open space and buffering on the project site, consistent with the Local Coastal Plan.  

The appellant concluded the appeal letters by requesting that the project be reduced in size and height, lower the height of the building pad, respect the slope of the site, and be more sympathetic to the character of the neighborhood.  
 

Conclusion
Both the Planning Commission and the SFDB gave appropriate consideration to the project, including concerns of neighborhood compatibility and grading.  This project was reviewed with consideration of the particular site characteristics and how it fits into its neighborhood setting.  The proposed finished floor height and fill grading were determined to be acceptable to attain the desired finished floor elevation and level floor plan because it results in a low apparent building height, is sensitive to the immediate neighbors, the architecture and materials are of high quality, and the large lot size is able to accommodate the proposal.  
Staff recommends that Council deny the appeal and uphold the Planning Commission’s approval of the CDP with their conditions of approval, and the SFDB's Project Design Approval.  In that case, the revised project as approved by the SFDB on December 15, 2014 can be found in substantial conformance with the Planning Commission’s approval and would proceed to obtain a final design review approval and a building permit.
ATTACHMENTS:


1. Planning Commission Appeal Letter dated November 14, 2014
2. SFDB Appeal Letter dated January 5, 2015
3. Planning Commission Minutes of November 6, 2014
4. Planning Commission Resolution No. 027-14

5. Single Family Design Board Minutes of April 7, June 16, October 20, and December 15, 2014
6. Reduced copies of plans including building elevations
NOTE:  Public comment letters received for this project are available for public viewing at the City Clerk’s office and Planning Division. The SFDB-approved plans and photographs of story poles have been placed in the Mayor and Council’s Office and are available for public review in the City Clerk’s Office.
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Tony Boughman, Assistant Planner
SUBMITTED BY:
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