	Agenda Item No.  19
File Code No.  640.07


Council Agenda Report

Appeal Of Planning Commission Approval Of Santa Barbara Museum Of Natural History Conditional Use Permit Amendment
March 24, 2015
Page 10

[image: image1.png]


CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
March 24, 2015
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of Planning Commission Approval Of Santa Barbara Museum Of Natural History Conditional Use Permit Amendment
RECOMMENDATION:  
That Council deny the appeal of Mark and Lauren Carey, upholding the Planning Commission’s approval of the Conditional Use Permit Amendment and Parking Modification for the Santa Barbara Museum of Natural History (2559 Puesta del Sol); and direct staff to return with Decision and Findings, including revised conditions of approval.
EXECUTIVE SUMMARY:

On January 8, 2015, the Planning Commission unanimously approved a Conditional Use Permit Amendment and Parking Modification for the Santa Barbara Museum of Natural History’s Master Plan, which anticipates improvements to the property over the next 10-15 year period, including site accessibility improvements, replacement of the butterfly exhibit and rehabilitation of existing facilities.  Mark and Lauren Carey, adjacent neighbors on Las Encinas Road, filed an appeal of the approval citing issues with the proposed exterior speaker system, relocated trash enclosure, construction conditions, and environmental review. Staff is recommending revisions to the Planning Commission conditions of approval to address additional concerns raised by neighbors after the appeal was filed.
DISCUSSION:

Project Description
The proposed Master Plan for the Santa Barbara Museum of Natural History (Museum) anticipates the following improvements over the next 10-15 years: improved pedestrian accessibility and Americans with Disabilities Act (ADA) improvements; renovations to the Marine/Paleontology/Geology Exhibit Hall and restrooms resulting in a net decrease of 194 square feet; replacement of the butterfly exhibit; rehabilitation of Gould Hall; conversion of the 475 square-foot MacVeagh Cottage from residential use to educational non-residential use; relocation of trash and recycling; new fencing; new screening wall along the northeasterly portion of the parking lot; as-built improvements and enhancements to existing outdoor activity areas; native habitat restoration; landscape improvements, including removal of approximately 2,800 square feet of existing asphalt; mechanical equipment upgrades; and interior repairs to existing buildings.  The Master Plan results in a net increase in accessible Museum parking spaces (from 6 to 7), a net loss of Museum parking spaces overall (from 156 to 155), and an addition of four bicycle spaces (from 18 to 22).
The proposal includes annexation of three Museum-owned parcels to the City: APNs 023-250-039; -066; and -068, totaling approximately five acres (hereinafter referred to as the Western Parcels).  The annexation of the Western Parcels would result in all Museum operations being within the City and included in the Museum’s Master Plan, subject to an updated and consolidated Conditional Use Permit for the Museum.   Existing development on the Western Parcels includes a single family residence.  The Museum proposes to maintain the existing uses of the Western Parcels which consist of the use of the single family residence, passive recreation, and Museum educational activities. New improvements in the largely undeveloped Western Parcels include an enhanced bioswale with an associated boardwalk and overlook, and restoration of the woodland area including replacement of non-native plants with native plants.  

In addition to annexation of the Western Parcels, the Planning Commission recommends annexation of two additional privately-owned parcels, adjacent to the Museum property, located at 609 Mission Canyon Road (APNs 023-271-005 and -006) and the Mission Canyon Road right-of-way between the current City boundary up to and including the intersection of Mission Canyon Road and Puesta del Sol. Annexation of the two 609 Mission Canyon Road parcels provides for a more rational City boundary. Annexation of the portion of Mission Canyon Road would transfer the right-of-way connection between the Mission and Museum, both major visitor-serving institutions, to the City.  

All of the proposed annexation properties are located within the City’s Sphere of Influence, as approved by the Local Agency Formation Commission (LAFCO), and are contiguous with properties currently within the City’s jurisdiction.  The Planning Commission recommends a General Plan Designation of Low Density Residential (Maximum Density: Three Dwelling Units per Acre) and a Zoning Designation of E-1 (One-Family Residence Zone) for all parcels considered for annexation.
The Planning Commission actions under appeal are: 
· A Conditional Use Permit Amendment to allow for the proposed changes to the Museum (SBMC §28.94.030).
· A Parking Modification to provide less than the required number of onsite parking spaces (SBMC §28.92.110).
Subsequent actions requiring City Council approval are:

· A General Plan Amendment to designate the properties to be annexed as Low Density Residential (Maximum Density: Three Dwelling Units per Acre) upon annexation.
· A Zoning Map Amendment to zone the properties to be annexed as E-1 (One-Family Residence Zone) upon annexation.
Subsequent actions requiring LAFCO approval are:
· Reorganization of the properties known as APNs 023-250-039; -066; and -068, and APNs 023-271-005 and -006, and a portion of the Mission Canyon Road right-of way including Annexation to the City of Santa Barbara and Detachment from the Santa Barbara County Fire Protection District, County Service Area 12, and the Mission Canyon Lighting District.
Following resolution of the Planning Commission appeal, staff will initiate tax exchange agreement negotiations with LAFCO and the County of Santa Barbara to determine what portion of the property tax paid on the properties to be annexed (if any) would be allocated to the City.  After the tax exchange agreement is negotiated, staff will return to City Council to request consent to annex and recommend actions on the General Plan Amendment and Zoning Map Amendment for the parcels subject to annexation. 
Background
The Santa Barbara Museum of Natural History was originally founded in 1916 as the Museum of Comparative Oology.  In 1922, the Museum was given the original 1.6 acre site and the original buildings in the present Museum complex.  That year, the Museum’s name was changed to the Santa Barbara Museum of Natural History.  The Museum complex was added to over time and the Museum was annexed to the City with the Mission in 1968 in the Old Mission-Museum Annexation.  The City has granted various approvals for the Museum’s development and use including Conditional Use Permits and Substantial Conformance Determinations.  
The Museum’s current programs include educational exhibits and educational programs available to the public; research advancing understanding of the natural environment and human interactions with the natural environment; and collections of archived artifacts and specimens used in natural history research.  Existing development on the entire 15.43 acre property (including the three parcels proposed for annexation) totals approximately 83,000 square feet of gross institutional floor area and 4,500 square feet of residential floor area.  The Museum currently provides 156 parking spaces for the non-residential uses.
In response to multiple recent substantial conformance determination requests and in anticipation of additional development, City staff and the Planning Commission requested that the Museum provide a Master Plan outlining projected changes to the Museum facilities over a longer time horizon.   
The Planning Commission held concept reviews on Master Plan proposals in 2010, 2011, and 2014.  At the June 2014 hearing, the Planning Commission initiated annexation of the Western Parcels in addition to the two privately-owned parcels at 609 Mission Canyon Road, and provided conceptual comments on a significantly scaled-down Master Plan proposal compared to the previous versions.    
The Planning Commission reviewed the applications for the Conditional Use Permit Amendment and Parking Modification on January 8, 2015.  At that hearing, the Planning Commission discussed the project conditions and approved the project with amended conditions.  The Planning Commission also recommended annexation and associated General Plan and Zoning designations for the Museum’s Western Parcels, the two privately owned parcels at 609 Mission Canyon Road, and a portion of the Mission Canyon Road right-of-way.  The Planning Commission Resolution and Staff Report are included as Attachments 1 and 2.
Appeal Issues
The appeal of the Planning Commission’s approval to City Council was filed by Mark and Lauren Carey on January 20, 2015.  The Careys are adjacent neighbors of the Museum and reside at 2620 Las Encinas Road.   The appeal letter (Attachment 3) includes four issues with the proposed project and the project review: the exterior speaker system, the trash enclosure, construction conditions, and environmental review.  The Museum’s attached letter addresses the subject appeal (Attachment 4).  Each of the appeal issues is discussed below.  
Exterior Speaker System

The 1989 Conditional Use Permit Amendment for the laboratory addition included a condition requiring that the exterior speakers of the public address system be removed and not replaced.  As part of the current application, the Museum requested that the prohibition on external speakers be replaced with a new condition to allow an exterior speaker system for low volume announcements between 8:00 a.m. and 8:30 p.m.  Announcements would include Museum closing time and upcoming programs, including planetarium shows.  The proposed speaker system is designed with exterior speakers oriented away from adjacent residential properties and the Museum proposes to limit the sound produced by the speakers to not exceed ambient average noise levels by more than 2 dBA at any property boundaries with residential uses.  The Appellants are asking for the prohibition on exterior speakers to remain.  
The standard Conditional Use Permit findings require that the Museum’s uses not be materially detrimental to the public peace, health, safety, comfort and general welfare and not materially affect property values in the neighborhood.  In general, a 3 dBA change in noise level is perceptible by normal human hearing, while a 1-2 dBA change in noise levels is not noticed.  For regulatory context, the City’s Municipal Code prohibits any unnecessary noises or sounds which are physically annoying; or so harsh, prolonged, unnatural, or unusual in their use, time or place to result in physical discomfort to inhabitants of the City.  The City General Plan also provides the following guidance related to activity and noise in residential neighborhoods and institutional uses in residential neighborhoods: 
Land Use Element Goal - Neighborhoods: Maintain and enhance neighborhoods with community centers where requested, and improved connectivity to daily necessities, including limited commercial activity, transit, and open spaces while protecting the established character of the neighborhood. Maintain or reduce the existing ambient noise levels in single family neighborhoods.

Environmental Resources Element Implementation Action ER31.5: Non-Residential Noise Affecting Residential Neighborhoods. To further General Plan policies for maintaining quiet, high quality neighborhoods, require more detailed noise assessments for proposed special, conditional, and institutional uses with episodic activities and events that may cause noise effects to residential neighborhoods.

The appellants and other neighbors along Las Encinas Road expressed concerns with the exterior speaker system to the Planning Commission.  The Planning Commission ultimately approved the proposed speaker system with conditions that require initial testing to verify that the exterior speaker system does not exceed 2 dBA above ambient noise levels at any property boundary with a residential use (Condition G.4) and operational testing, as required by City staff, to verify that the speakers continue to meet this standard (Condition C.2.d.4).  If the speakers cannot be adjusted to meet the 2 dBA standard, their use would be limited to emergency announcements only.
The project includes a new, approximately 120-foot long, six-foot high sound wall/visual screen (shown on Sheet L3.0) along the northeastern portion of the parking lot to attenuate noise and block headlights toward the appellant’s property on Las Encinas Road.  To ensure that the wall is constructed in an early phase of the Master Plan, the Planning Commission added condition language requiring that the sound wall be constructed within one year of approval of the Conditional Use Permit Amendment (Condition A.5.a).  The project also includes additional landscaping between the parking lot and the residences west of the proposed sound wall/visual screen to provide a denser vegetated buffer intended to reduce the effects of Museum operations on other neighbors along Las Encinas Road.
With the conditions of approval regarding testing and maintaining the exterior speaker system and the additional barrier provided by the sound wall/visual screen, staff continues to support the proposed speaker system.

Trash Enclosure
The project includes relocation of dumpsters and construction of a trash enclosure in the southwest portion of the parking lot.  The Museum does not currently have a trash enclosure and the existing, unenclosed dumpsters are located west of the existing butterfly pavilion.  Marborg currently provides trash and recycling pick-up service at the site six days a week.  At the existing location, Marborg trucks back up a narrow drive aisle approximately 225 feet with a back-up alarm after emptying the dumpsters.  The proposed enclosure would improve the appearance of the Museum grounds and proposed relocation of the dumpsters would reduce the amount of time the trucks are on site and eliminate the need for trucks to back up for a long distance.  However, the dumpsters would be relocated closer to the nearest residential neighbors along Las Encinas Road.
The appellant’s property is located approximately 325 feet from the proposed trash enclosure.  In the appeal letter, the appellants state that they would prefer to hear the Marborg back-up alarms to the routine disposal of trash in the dumpsters by Museum staff.  The appellants expressed concerns regarding the trash enclosure to the Planning Commission. Planning Commission reviewed the proposed location, discussed other location options with the Museum, and concluded that the proposed location was the best option for a trash enclosure.
Staff continues to support the new trash enclosure as proposed.

Conditions of Approval

The appeal letter requests construction conditions equivalent to those imposed on other projects in the City.  Public comments provided to the Planning Commission specifically requested similar conditions as those applied to the Cottage Workforce Housing Project, which was a much larger scale project with a continuous construction timeline and also included pile driving.  Standard construction conditions were applied to the Planning Commission approval of the Museum project.  At the hearing the Planning Commission further limited the construction start time to no earlier than 8:00 a.m. (from 7:00 a.m.) and limited construction on Saturdays to non-noise-generating activities only (Condition F.3).  The Planning Commission also prohibited construction vehicle/ equipment/ materials storage and staging in the northern portion of the parking lot near Las Encinas Road (Condition F.4).

The Planning Commission conditions of approval were intended to clarify and update conditions from five prior Planning Commission resolutions and three prior Substantial Conformance Determinations, and add conditions necessary to address the current proposal.  Recognizing that high attendance events and weddings are the most impactful uses, additional conditions were provided to clearly limit these uses, including attendance caps, and time limitations, and address parking for high attendance uses.  Prior conditions did not expressly limit uses; they established a process where a request for change in use was necessary for a staff determination of whether additional approvals were required.  

The appellants and Jana Zimmer, a neighbor on Las Encinas Road, have had additional discussions and correspondence with staff since the appeal was filed suggesting changes to the conditions.  In response, staff has included revised recommended conditions addressing both construction and operations that provide for additional neighborhood protections and clarify the locations of the public trails (Attachment 5). 

Environmental Review
The project involves minor physical and operational changes to a long-established facility. In 2011, when a much larger proposal was being considered, staff anticipated preparing an Initial Study and possible Environmental Impact Report to address traffic and biological impacts.  Based on the following, staff determined that the proposed project would not result in significant environmental impacts, and qualifies for exemption from further environmental review under the California Environmental Quality Act (CEQA).

Technical Studies: The following studies were submitted with the project and informed the environmental analysis:

· A Phase I Archaeological Resources Report prepared by Applied Earthworks, was accepted by the Historic Landmarks Commission on June 18, 2014.  The report concluded it was unlikely that intact prehistoric archeological resources would be encountered during grading activities.  The conditions of approval include the standard cultural resource discovery condition.  

· A Biological Assessment of the site was prepared by Watershed Environmental, Inc. that evaluated potential short-term, long-term, direct and indirect impacts of the project to biological resources, including impacts from the accessibility improvements along the creek and in the sensitive habitat area in the Western Parcels.  With implementation of the resource protection measures included as part of the project, the report concludes that the potential impacts to biological resources are less than significant or beneficial. 

· A Phase I Historic Structures and Sites Report was accepted by the Historic Landmarks Commission on August 11, 2011, a Phase 2 Historic Structures and Sites Report was accepted by the Historic Landmarks Commission on April 23, 2014, and an addendum to the Phase 2 Historic Structures and sites report was accepted by the Historic Landmarks Commission on December 3, 2014. The report analyzed exterior changes to the buildings and site, including accessibility improvements, the new butterfly pavilion, and alteration of the sandstone wall north of the complex.  With implementation of the historic resource protection measures included as part of the project, the report concludes that the project would not result in potentially significant impacts to significant historic resources, including the significant cultural landscape.

· A Noise Assessment Technical Report (dated March 2014) and Addenda dated July and September 2014 were prepared by Dudek.  These documents analyzed the noise impacts of the construction and operation of the project, including the use of the proposed exterior speaker system. The report analysis included both average noise calculations per City criteria and noise levels at the time they occur per General Plan policy ER31.5. The report concludes that the project would be consistent with City Noise Element land use criteria and Noise Ordinance provisions, and neither project construction nor operations would have a significant, adverse noise impact in accordance with City significance thresholds. 

· A Traffic and Parking Demand Analysis dated July 15, 2014 was completed by Associated Transportation Engineers (ATE) for the project.  The Museum does not propose any increase in activities or maximum permitted attendance from what has occurred at the site. The minor physical and operational changes to the Museum would not exceed existing permitted attendance or operations levels and would not result in a net increase in trip generation beyond the level of existing permitted operations. The project would not have a significant effect on traffic.
Categorical Exemptions. The State CEQA Guidelines identify the following applicable classes of projects that are exempt from CEQA review.
· Museum Alternations, Western Residence, As-built Outdoor Activity Areas, Landscape Improvements, Asphalt Removal. Section 15301 exempts the operation, maintenance, permitting, or minor alteration of existing structures, facilities, mechanical equipment, or topographical features, involving negligible or no expansion of use.  The listed examples include: interior and exterior alterations involving such things as interior partitions, plumbing, and electrical and additions to existing structures of up to 2,500 square feet, and conversion of a single family residence to office use.  This exemption applies to the alterations to the Museum campus buildings and structures; abatement of violations for the Western Residence; permitting of the as-built and proposed changes to the outdoor activity areas; and landscape improvements, including asphalt removal.  The Museum renovations result in a net reduction of floor area and a net reduction in impermeable surface area.
· Butterfly Exhibit Replacement. Section 15302 exempts replacement and reconstruction of existing structures where the new structure will be located on the same site as the structure replaced and will have substantially the same purpose and capacity as the structure replaced.  This exemption applies to the replacement of the Butterfly Exhibit.
· Creekside Terrace, Trash Enclosure, Sound Wall, Fencing, Conversion of MacVeagh Cottage, Parking Lot Changes, Sidewalk. Section 15303 exempts construction and location of new small structures and the conversion of existing small structures from one use to another.  This exemption applies to the new creekside terrace; accessibility improvements; trash enclosure; sound wall; new fencing; conversion of MacVeagh Cottage from residential to non-residential use; changes to the parking lot; and right-of-way improvements, including the new sidewalk.
· Conditional Use Permit Amendment and Parking Modification. Section 15305 exempts minor alterations in land use limitation, which do not result in any changes to land use and density.  This exemption applies to the Conditional Use Permit Amendment and requested Parking Modification.
· Habitat Restoration. Section 15307 exempts City actions to assure maintenance, restoration, enhancement, or protection of the environment where the regulatory process involves procedures for protection of the environment.  This exemption applies to the Western Parcels habitat restoration. 
· Annexation. Section 13519 exempts annexations of individual small parcels of the minimum size to allow for facilities exempted by Section 15303 (New Construction or Conversion of Small Structures), including single-family residences, accessory structures, utilities, and street improvements.  The properties proposed for annexation (the lots known as APNs 023-250-039; -066; and -068, and APNs 023-271-005 and -006, and a portion of the Mission Canyon Road right-of way) allow for those facilities exempted by 15303, and, therefore, qualify for an exemption with the annexation by Section 15319.
Based on staff’s analysis, no further environmental review is required.

Parking Modification
Although the appeal letter does not identify the approved Parking Modification as an issue, it was part of the Planning Commission’s action and City Council’s action on the project, including the Parking Modification, is de novo.  

The City’s Zoning Ordinance recognizes that, in many cases, it is impractical to establish minimum parking requirements for uses permitted with Conditional Use Permits and that different performance and development standards must be applied to each individual facility.  Regardless, the parking chapter of the Zoning Ordinance provides parking requirements for general uses.  For the Museum, the total parking requirement based on commercial, office and auditorium use ordinance ratios is 287 spaces.  The Museum currently provides 156 spaces and proposes a reduction in parking by 1 space for a total of 155 automobile parking spaces for the Museum use.  Because of the reduction, a Parking Modification is required.  The applicant provided a Traffic, Circulation, and Parking Report that projects a future peak parking demand of 137 spaces for regular use; therefore, the loss of one Museum parking space will not cause an increase in demand for parking space in the immediate area. Like the Parking Modification, the Conditional Use Permit requires a finding that adequate access and off-site parking is provided in a manner that the demands are adequately met without altering the character of the public streets at any time.  Because additional parking is needed during some high attendance events, conditions of approval require that the Museum provide offsite, out of canyon parking and shuttles.
CONCLUSION:

Staff believes the project and the recommended conditions provide a reasonable balance between the continuing operations of an important regional institution and neighborhood protections.  Staff recommends that City Council deny the appeal, upholding the Planning Commission’s approvals of the project and direct staff to prepare a resolution documenting the Council’s Decision and Findings, including revised conditions of approval in Attachment 5, and return to Council for adoption.
NOTE:  The project file and plans were delivered separately to City Council for review and are available for public review at the City Clerk’s office.
ATTACHMENTS:
1.
Planning Commission Resolution 002-15
2.
Planning Commission Staff Report, dated December 23, 2014
3.
Appeal Letter, dated January 20, 2015

4.
Appeal Response Letters from the Santa Barbara Museum of Natural History, dated January 26, 2015 and March 3, 2015
5.
Recommended Revised Conditions of Approval
PREPARED BY:
Dan Gullett, Project Planner
SUBMITTED BY:
George Buell, Community Development Department Director
APPROVED BY:

City Administrator's Office

�








