COUNCIL INTRODUCTION DRAFT
SHOWING CHANGES FROM CURRENT CODE 4/14/15
ATTACHMENT 2



ORDINANCE NO. _____

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SANTA BARBARA AMENDING SECTION 9.48.010 OF THE MUNICIPAL CODE  REGARDING COMMERCIAL USE OF CITY STREETS TO PROHIBIT THE USE OF PUBLIC STREET FURNTIURE AS A VENUE FOR SELLING OR OFFERING FOR DONATION

	THE CITY COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS FOLLOWS:

	SECTION 1.  FINDINGS AND PURPOSES.

	The City Council finds that these regulations are necessary to maintain the aesthetic attractiveness of Santa Barbara which depends heavily on its tourism-based economy for its financial vitality.  These regulations are also necessary in order to promote public safety and the orderly movement of pedestrians, particularly in the crowded downtown core, where on-street or on-sidewalk vending will present a substantial obstruction to pedestrian and vehicular traffic.  Finally, these regulations are essential to protect the local merchant economy which would be undersold and threatened economically by competition from street vendors who do not pay rent or other overhead expenses.
	SECTION 2.  Section 9.48.010 of Chapter 9.48 of Title 9 of the Santa Barbara Municipal Code is amended to reads as follows:

9.48.010	Commercial Use of City Streets.
	A.	GENERALLY.  It shall be unlawful for any person, whether acting as principal, agent, clerk, employee, or otherwise, to use any public street, public parking lot, public street furniture, or public sidewalk in the City for the purpose of selling, vending, offering for donations, offering for sale or soliciting or receiving orders for the sale of any goods, wares or merchandise.
	B.	SALE OF NEWSPAPERS. Notwithstanding subsection A hereof, nothing herein shall prohibit any person from selling or offering for sale newspapers, magazines and periodicals upon any of the public sidewalks of the City in the present customary and usual manner of selling and offering for sale of newspapers, magazines, and periodicals in the City.
	C.	EXEMPTION FOR SIDEWALK SALES, FARMERS' MARKETS, AND SIDEWALK CAFE TABLES. Notwithstanding subsection A hereof, an individual or an organization may, upon the issuance of a permit by the Director of Public Works in accordance with the requirements of this Chapter and the administrative regulations adopted pursuant hereto, use a public street or sidewalk in the City for the following limited purposes:
		1.	Sidewalk Sales.  A retail business licensed to do business at a location within the City may conduct a sale of merchandise on a City sidewalk under the following conditions:
a.	The sale occurs only on a public sidewalk immediately adjacent to the retail business; 
b.	The retail business does not conduct such sidewalk sales for more than a total of ten (10) days for each calendar year provided, however, that those businesses within a two (2) block radius of a construction project which impacts pedestrian or vehicular access to the City block within which the business is located for a period exceeding fourteen (14) consecutive days may be allowed up to twenty (20) days for sidewalk sales during the year in which the construction project is undertaken.
		2.	Farmers' Markets.  An individual or an organization may use a public street or City parking lot for the purpose of conducting a Certified Farmers' Market [as defined and provided for in Title 3, Chapter 3 of the California Code of Regulations] under the following conditions:
a.	The merchandise offered for sale at the Farmers' Market is allowed to be sold at a Certified Farmers’ Market; 
b.	The use of the street or public parking lot is authorized by and pursuant to a written license agreement between the City and the Market sponsor, which license agreement limits the Market to a specified day or days of the week and to certain limited hours; 
c.	The vendors of merchandise at the Farmers' Market are authorized to conduct such sales by the organization sponsoring the Market and entering into the license agreement with the City.
	3.	Limited Nonprofit Sidewalk Sales.  In connection and concurrent with a Parade or Event (as permitted and defined in Municipal Code Section 9.12.020), which Parade or Event is sponsored by a nonprofit entity (as evidenced by tax-exempt status under state and federal tax laws), a public sidewalk may be used for the limited merchandising of items or services under the following conditions:
a.	The sidewalk sales may occur for a period not to exceed five (5) days in any calendar year, and the sales must be concurrent with the associated Parade or Event; 
b.	The location of any booth or table used by a sidewalk vendor under this subsection shall be at a specific location approved in advance by the City; 
c.	The net proceeds received by the nonprofit corporation from such sales are to be devoted exclusively for the benefit of the sponsoring nonprofit organization(s); 
d.	The persons conducting such sales are authorized in writing to do so by the nonprofit organization sponsoring the event; 
e.	For the purposes of this subsection, the word “concurrent” shall be defined as occurring within the same calendar week (Sunday through Saturday).
	4.	Sidewalk Sales in Connection with a Reserved Park Event. A public street or sidewalk immediately adjacent to a City park facility may be used for the limited merchandising of items under the following conditions:
a.	The person or organization sponsoring the merchandising is a nonprofit entity, and it has reserved the adjacent park facility for an event pursuant to the requirements of Santa Barbara Municipal Code Chapter 15.05 and 15.16; and, event; 
b.	The sales occur only during the time the park is being used for the reserved event; 
c.	The persons conducting such sales are authorized in writing to do so by the nonprofit sponsoring the event;
d.	The net proceeds received by the nonprofit corporation from such sales are to be devoted exclusively for the benefit of the sponsoring nonprofit organization.
	5.	Sidewalk Cafe Tables Under Chapter 9.95.  For the placement of sidewalk cafe tables in accordance with Santa Barbara Municipal Code Chapter 9.95.
	D.	SIDEWALK MERCHANDISING REGULATIONS AND PERMITS. The City Administrator, acting by and through the Director of Public Works, is hereby directed to prepare an appropriate administrative process (along with related administrative regulations) for the City’s acceptance, review, and processing of applications for the issuance of sidewalk merchandising permits, as such permits are allowed by and consistent with the requirements of this Section.
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