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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
April 28, 2015
TO:
Mayor and Councilmembers

FROM:
Human Resources, Administrative Services
SUBJECT:

Civil Service Commission Hearing Procedures
RECOMMENDATION:  
That Council receive a report on the Civil Service Commission’s adoption of revised and expanded Hearing Procedures.    
DISCUSSION:
In an effort to make the Civil Service Commission hearing process more consistent and understandable for employees, union representatives, management, and contract hearing officers, and to minimize related misunderstandings, the Civil Service Commission recently undertook a process to revise and expand its written Civil Service Commission Hearing Procedures.

The Civil Service Commission, appointed by the City Council, plays an important role in ensuring adherence to merit-based employment principles at the City.  Among these principles, as simplified: (1) employees in classified positions will be subject to serious discipline (e.g., suspension, demotion, termination) only for “just cause”, and (2) these employees will receive a form of procedural due process related to such disciplinary decisions, including the right to appeal the decision to an impartial tribunal.   The Civil Service Commission serves as that appeal body in disciplinary appeal hearings, which are presided over by a contracted hearing officer (generally a local licensed attorney).
Some of the pre-existing written hearing procedures of the Civil Service Commission came from the City Charter and the Municipal Code (SBMC 3.16), and the new procedures incorporate these.  Others were adopted by the Commission itself over the years.  The City Attorney, who serves as counsel to the Commission, incorporated the most recent changes recommended and discussed by staff and the Commission into a proposed draft revision, which was then approved by the Commission.

The vast majority of the changes are technical, non-substantive changes, and therefore not subject to any duty to meet and confer with the City’s labor unions.  However, the Commission’s draft was shared with the unions in order to give them the opportunity to review and comment on the revised procedures and/or to identify any negotiable issues that they might wish to meet and confer about.  Of the City’s eight labor organizations, only two objected by the deadline, the rest waiving objection.  S.E.I.U. Local 620, requested to meet and confer/consult over the changes, and several enhancements were made to the draft procedures by the Commission based on those discussions.  
The Police Officer’s Association (P.O.A.) objected, and declined to discuss the changes at all, citing a zipper clause in their labor agreement as prohibiting the City from making any changes to the terms and conditions of their employment.  As mentioned, staff feels that the changes arguably are not negotiable anyway, and no negotiable items were identified by the P.O.A. in its response.  However, if there is a hearing related to a P.O.A. member, the City will be open to any assertion by the P.O.A. that one or more of the changes should not apply in that instance.  Staff will seek the P.O.A.’s concurrence with all of the changes when their labor agreement expires next year.
The Commission adopted the new procedures on April 8, 2015.  The parties that were actively involved in the process-- the Commission, staff, and S.E.I.U Local 620-- all expressed satisfaction with the outcome. The Commission asked staff to share the revised Hearing Procedures with the City Council, though no action by the City Council is required.

ATTACHMENT(S):
Civil Service Commission Hearing Procedures, Updated 4-8-2015
SUBMITTED BY:
Kristy Schmidt, Director of Administrative Services
APPROVED BY:

City Administrator's Office
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