ATTACHMENT 1
STAFF DRAFT _______________ SHOWING

CHANGE FROM CURRENT CODE


ORDINANCE NO._______

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SANTA BARBARA AMENDING THE MUNICIPAL CODE BY AMENDING SECTION 17.20.255 C OF CHAPTER 17.20 OF TITLE 17 PERTAINING TO THE SANTA BARBARA MOORING AREA IN THE WATERFRONT.
THE CITY COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS FOLLOWS:

     SECTION 1.  Section 17.20.255 C of Chapter 17.20 of Title 17 of the Santa Barbara Municipal Code is amended to read as follows:  

17.20.255
 Santa Barbara Mooring Area.

C.
SANTA BARBARA MOORING AREA USE AND REGULATIONS.



1.
Use of Mooring Sites.  The Santa Barbara Mooring Area is divided into separate designated Mooring Sites.  Mooring Sites shall be used only for the Mooring of Operable vessels and Dinghies by vessel owners who have been issued a Mooring Permit by the Waterfront Director.  Mooring Sites shall not be used for commercial purposes without the express permission of the Waterfront Director.  Mooring Permittees shall at all times use the Mooring Site in compliance with the Mooring Permit, Minimum Ground Tackle Specifications, this Chapter, and all local, state and federal rules.  Failure to comply with all rules and regulations shall be cause for termination of a Mooring Permit.



2.
Mooring Permit Administration.



a.
Mooring Permits may be issued by the Waterfront Director in accordance with the Mooring Permit Rules and Regulations adopted by Resolution of the City Council of the City of Santa Barbara.



b.
Special Activity Mooring Permits may be issued by the Waterfront Director.



c.
Mooring Permit, Term.  A Mooring Permit shall be issued for a period of one year and may be renewed annually thereafter by the Waterfront Director.



d.
A Mooring Permittee shall hold no more than one permit.  No person shall at any time be issued or hold more than one Mooring Permit.



e.
Slip Permittees Not Eligible for Mooring Permits.  Slip Permittees in Santa Barbara Harbor are not eligible for assignment of Mooring Permits in the Santa Barbara Mooring Area, and Mooring Permittees in Santa Barbara Mooring Area are not eligible for Slip Permits in Santa Barbara Harbor either through assignment or transfer, unless one of the permits is relinquished prior to issuance of the other permit.



f.
Transfer of Permit.  Mooring Permits are not transferable or inheritable.



g.
Rental of Mooring Sites Prohibited.  It shall be unlawful for any person issued a Mooring Permit to rent or lease (whether or not for compensation paid or other value), sublease or loan a Mooring Site to any other person or entity.


3.
Termination of Mooring Permit.  Mooring Permits may be terminated either by the Waterfront Director or the Mooring Permittee as provided in the Mooring Permit Rules and Regulations.  Upon termination of the Mooring Permit, the vessel and Mooring shall be removed from the Santa Barbara Mooring Area in accordance with the Mooring Permit Rules and Regulations. 




4.
Failure to Timely Remove a Vessel or Mooring from the Santa Barbara Mooring Area.  If the Mooring is not removed within the time provided for such removal in the Mooring Permit Rules and Regulations, title to the Mooring shall vest in the City.  The City may, thereafter, remove and sell or dispose of the Mooring and recover the removal, storage or disposal costs from the Mooring Permittee.  If the Mooring Permittee fails to pay such cost, the Waterfront Director may collect such costs in any court of competent jurisdiction or may recover any costs from the proceeds of sale of the Mooring.  Vessels not removed from the Mooring Site within the time provided in the Mooring Permit Rules and Regulations shall be impounded by the City and subject to storage fees, disposal or lien sale proceedings as provided by law.



5.
Appeal of Mooring Permit Termination.  If the Waterfront Director terminates a Mooring Permit, the mooring permittee may request a waiver of the termination from the Waterfront Director. To request a waiver, the mooring permittee must file a written request setting forth the grounds upon which the waiver is requested with the Waterfront Director within ten (10) days of the date of termination under Section D 1 or D 2 of the Rules and Regulations of Mooring Permits. If the Waterfront Director denies the waiver, the Mooring permittee may appeal the Waterfront Director’s decision to the Harbor Commission. The appeal shall be filed in writing with the City Clerk within ten (10) days of the date of the Waterfront Director’s decision on the waiver.  The Harbor Commission’s decision on the appeal shall be final.  If no waiver request is filed, the mooring permittee may appeal the termination to the Harbor Commission. The mooring permittee shall file a written appeal setting forth the grounds upon which the appeal is based with the City Clerk within ten (10) days of the date of termination under Section D 1 or D 2 of the Rules and Regulations of Mooring Permits.


2

