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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
May 12, 2015
TO:
Mayor and Councilmembers

FROM:
City Attorney’s Office
SUBJECT:
Update Of The Council’s Procedural Rules And Appointment Of An Ad Hoc Council Procedures Committee

RECOMMENDATION:
That Council appoint an Ad Hoc Council Procedures Committee and direct preparation of new Council Procedural Rules in conjunction with the City Attorney and City Clerk.
EXECUTIVE SUMMARY:
The Council’s procedural rules are seriously outdated.  An ad hoc Council Committee should update those procedures in conjunction with the City Attorney and City Clerk.  The procedural rules include both Santa Barbara Municipal Code Chapter 2.04 and Council Resolution No. 09-097.
DISCUSSION:
The City Council currently conducts its meetings pursuant to procedural rules established by Resolution No. 09-097 and Chapter 2.04 of the Santa Barbara Municipal Code (see Attachments 1 and 2). These procedural rules, adopted pursuant to the authority granted under City Charter Section 509 and the Ralph M. Brown Act, Government Code sections 54950, et seq., help manage Council meetings by establishing the “rules of the road” for the Council and public.  Unfortunately, these procedural rules have not been widely disseminated via posting on the Internet or otherwise.  Of even more concern than their poor distribution, the procedural rules have not kept pace with 21st Century notions of meeting management and procedural fairness (due process).
While the conduct resolution was updated in 2009, much of its basis in Chapter 2.04 dates back to the 1960’s.  For example, circa-1969 Santa Barbara Municipal Code Section 2.04.040 still relies upon Robert’s Rules of Order, despite the well-known difficulties of applying Robert’s Rules to single day meetings of small legislative bodies.  Many jurisdictions have updated their procedures to follow more common-sense systems, including Rosenberg’s Rules of Order (Revised 2011) “Simple Rules of Parliamentary Procedure for the 21st Century” (Attachment 3). Rosenberg’s rules are promoted and taught by the League of California Cities.

Neither the Council resolution nor the Municipal Code addresses the procedural fairness and due process requirements for quasi-judicial hearings conducted by the City Council or its boards and commissions.  This omission is glaring and dangerous legally.  We have surveyed numerous other cities around the state and virtually all of them have quasi-judicial procedures for the conduct of land use and other hearings in which property rights are involved.  As a consequence of having no applicable written rules, the City Attorney’s Office has had to advise Council, boards and commissions on an ad hoc basis.  This advice is not routinely published for the benefit of those who may appear before Council.  As a result, there is a gap between the public’s knowledge and the relatively strict due process rules applicable to the Council’s conduct (such as limits on ex parte contacts).  We believe that establishing clear, written rules of procedures governing the conduct of quasi-judicial matters promotes the public interest by assuring greater government transparency and fairness.  It will also help assure defensible City quasi-judicial decision making.
We believe the Council should take a leadership role in designing and disseminating new procedural rules via appointment of an ad hoc Council Procedures Committee.  The Committee would work with the City Attorney and City Clerk over a 3 to 6 month period to develop modernized procedures and share them with the interested public.  The process would conclude with municipal code amendments and adoption of a procedures resolution by the full Council.
ATTACHMENTS:
1.
Resolution No. 09-097

2.
Chapter 2.04 of the Santa Barbara Municipal Code


3.
Rosenberg’s Rules of Order
PREPARED BY:
Ariel Calonne, City Attorney
SUBMITTED BY:
Ariel Calonne, City Attorney
APPROVED BY:
City Administrator’s Office
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