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COUNCIL AGENDA REPORT


AGENDA DATE:	June 16, 2015

TO:	Mayor and Councilmembers

FROM:	Parks Division, Parks and Recreation Department 

SUBJECT:		Appeal Of The Parks And Recreation Commission Action To Deny The Removal Of The Street Tree Located At 3740 Pescadero Drive.

RECOMMENDATION:  

That Council deny the appeal filed by Carey Ludford, and uphold the Parks and Recreation Commission decision to deny the removal of one Schinus terebinthifolius (Brazilian Pepper Tree) located in the parkway at 3740 Pescadero Drive. 

DISCUSSION:

Tree Removal Application

On March 04, 2015, the Parks and Recreation Department received a tree removal application from Carey Ludford for the Brazilian Pepper Tree located in the parkway within the Street –Right-of-Way, adjacent to 3740 Pescadero Drive (Attachment 1).  The basis for the applicant’s tree removal request was that the trees are causing damage to a private property, including lifting of driveway apron due to tree roots, damaged sewer lateral and possible damage to the water supply line. Concern was also raised regarding possible future damage to the gas line and recurring damage to the public sidewalk, curb and gutter. 

Background

Brazilian Pepper trees were planted as City trees in the 1950s and 1960s. The trees are maintained by the City’s Forestry Program. Regular maintenance includes watering and trimming.  Root pruning is also undertaken, as needed, for sidewalk repairs. The Brazilian Pepper tree at 3740 Pescadero Drive was last pruned on January 26, 2015 as part of the City’s annual tree maintenance program. According to Public Works Department records, the public sidewalks on either side of the 3700 block of Pescadero Drive were replaced in May 2012. The sidewalk replacement required some minor root pruning to the affected trees on this block. The tree at 3740 Pescadero Drive received root pruning by the Forestry Program in conjunction with the replacement of the sidewalk.  
Santa Barbara Municipal Code (SBMC) Chapter 15.20 Tree Planting and Maintenance provides guidance for City trees, including permits required for planting, maintaining, or removing any Tree Growing With in a Street Right-of-Way or Public Area.  Santa Barbara Municipal Code (SBMC) Section 15.20.110 specifies the process and considerations for removal of City trees. Under this Section, removal of a street tree requires review by the Parks and Recreation Director. Review considerations include whether the removal would benefit the state of the urban forest and is necessary for public safety. If the Director finds that the removal will not benefit the state of the urban forest and is not necessary for safety, the Director may deny the application.  The Director may also refer the application to the Street Tree Advisory Committee (STAC) for further review. The STAC provides a recommendation to the Parks and Recreation Commission (Commission) based on the considerations specified under 15.20.110E3.  

Pursuant to SBMC 15.20.110E3, considerations during the review of a tree removal application, include: 

· Whether the tree is designated as a historic or specimen tree.
· Whether the tree species and placement conform to the “Master Street Tree Plan.” 
· The condition and structure of the tree and the potential for proper tree growth and development of the tree canopy.
· The number and location of adjacent trees on City property and the possibility of maintaining desirable tree density in the area through additional planting on City property.
· Any beneficial effects upon adjacent trees to be expected from the proposed removal. 

The Commission reviews the application materials and the STAC recommendation prior to taking action. Parks and Recreation Commission decisions on tree removal permit applications may be appealed to the City Council pursuant to SBMC 15.20.170.  

Tree Removal Application Review

The tree removal application was reviewed by the STAC at its April 2, 2015 regular meeting.  The STAC reviewed materials submitted by the applicant and conducted a site visit.  The STAC reviewed the Brazilian Pepper Tree, determined the basal suckers could be pruned off, that the loss of this tree would be a detrimental impact to the area, and that no evidence of damage to the sewer lateral or the water supply line was provided. The STAC also determined the tree could, through regular maintenance, be maintained to address safety concerns and prevent further damage.  The STAC voted (3/0) to recommend that the Parks and Recreation Commission deny the tree removal application (Attachment 2).  

The Parks and Recreation Commission considered the application and the STAC recommendation at its regular meeting on April 22, 2015. In addition to the considerations outlined in SBMC 15.20.110, the Commission discussed the character of the Pescadero Drive tree canopy, and that the loss of tree would be a significant impact to the neighborhood. The Commission voted (6/0) to deny the tree removal application (Attachment 3).  

Appeal of the Parks and Recreation Commission’s Decision

Carey Ludford is appealing the Parks and Recreation Commission’s denial of the tree removal application on the basis that the roots from the tree have lifted the private driveway apron and public gutter, previously damaged the public sidewalk, damaged the sewer lateral, may have damaged the water supply line, the potential for future damage, and the species is illegal in other states. (Attachment 4)

It is staff’s position that the hardscape repairs can be accomplished through regular maintenance. No evidence of any utility damage has been provided. The Brazilian Pepper Tree is listed as an invasive species for natural areas in Florida and Texas.

The Parks and Recreation Commission determined that with regular maintenance, the issues identified by the appellant can be addressed.  The Commission took into account all the considerations for removal pursuant to SBMC 15.20.110 described above.  

RECOMMENDATION:

It is staff’s position that the Parks and Recreation Commission considered all relevant issues pertaining to the tree removal application.  Staff recommends that Council deny the appeal and uphold the decision of the Parks and Recreation Commission to deny the tree removal application making the following factual findings:

The tree is not a designated historic or specimen tree.  While the tree is not of the species currently designated in the City’s Street Tree Master Plan, the tree’s location is generally consistent with the Master Plan’s directions regarding tree placement.  The tree is in a healthy condition and its structure is not an impediment to car or truck traffic in the street.  The impacts of the tree on the adjacent sidewalk, driveway apron, and utility improvements can be addressed with periodic maintenance. The adjacent sidewalk is in good condition at this time.  The tree has a large canopy which would take years to be replicated by replacement trees.  The removal of the subject tree would have no beneficial effect on adjacent trees.




ATTACHMENTS:	1.   Tree Removal Application, dated March 3, 2015
2.   Street Tree Advisory Committee Meeting Minutes, April 2, 2015
3.  Parks and Recreation Commission Meeting Minutes, April 22, 2015 
4.  Appeal letter and attachments, received April 28, 2015

PREPARED BY:	Tim Downey, Urban Forest Superintendent
	Jill E. Zachary, Assistant Parks and Recreation Director

SUBMITTED BY:	Nancy L. Rapp, Parks and Recreation Director

APPROVED BY:	   City Administrator's Office
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