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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
July 21, 2015
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department 

SUBJECT:
Response To 2014-2015 Santa Barbara County Grand Jury Report on Zoning Information Reports
RECOMMENDATION:  That Council: 
A.
Receive the Santa Barbara County Grand Jury Report on Zoning Information Reports; and

B.
Authorize the Mayor to send a letter forwarding the City’s response to the Grand Jury Report.

DISCUSSION:

On May 11, 2015, City Council received a letter and report from the 2014-15 County of Santa Barbara Grand Jury entitled, “City of Santa Barbara Zoning Information Reports – Inconsistent and Unreliable” (Attachment 1). Per the California Penal Code, Council is required to respond to the findings and recommendations of the Grand Jury Report within 90 days of receipt. The City’s response will be posted on the Grand Jury website and it may be included in the Grand Jury’s official published response report.

Staff has drafted a letter and proposed responses to the findings and recommendations presented in the County of Santa Barbara Grand Jury report (Attachment 2). Over the past 18 months, many of the issues presented in the Grand Jury report have been discussed in public hearings before the City of Santa Barbara’s Planning Commission and City Council.  

Background
Section 28.87.220 of the Santa Barbara Municipal Code requires sellers of residential property (except condominium units) to obtain a Zoning Information Report (ZIR) from the City and to provide a copy of the ZIR to the prospective buyer at least three (3) days before the close of escrow. The ZIR provides important information to buyers and sellers of residential property in the City, such as the zoning and permitted use of the property, past City permits and approvals, any special restrictions on the property, any known nonconformities, the results of the physical inspection, and potential zoning or building code violations. ZIRs also provide an important community benefit by helping to maintain neighborhoods and the City’s housing stock by ensuring new construction meets codified health, safety and general welfare requirements.  

Staff has been working with the Santa Barbara Association of Realtors (SBAOR) for several years to address issues that arise during the ZIR process. A primary area of concern to both SBAOR and staff relates to discrepancies between a prior ZIR and a current ZIR that has been prepared for the same property. 
On August 13, 2013, City Council discussed the requirement for ZIRs and potential amendments to the Zoning Ordinance regarding the processing of ZIRs.  Overall, Council supported the requirement for ZIRs but expressed concerns regarding the timeliness, accuracy, and accountability of ZIRs. Council directed staff to explore a process for resolving these issues.

In September and October of 2013, the Planning Commission held public hearings to receive input from staff and the public on issues that arise during the ZIR preparation process.  Many of the issues raised in the Grand Jury Report were discussed at these hearings. At the conclusion of those hearings, the Planning Commission supported the mandatory requirement for ZIRs and recommended that a working group be formed to assist the Planning Commission in formulating recommendations to the City Council on improvements to the ZIR process. 
In January 2014, a ZIR Working Group was formed (comprised of two SBAOR staff members, three realtors, three City Planning Commissioners, two City Planning staff members, two City Building and Safety staff members, and an Assistant City Attorney) to discuss issues and recommend improvements to the ZIR process. The topics for the Working Group discussions included: timeliness, consistency, and reliability of reports; issues regarding staff’s approach to solving problems; and the manner in which ZIRs identify violations. The ZIR Working Group met nine times over a ten month period and developed recommendations to improve, clarify, and streamline the ZIR process including:

· Confirming staff’s designation of major and minor violations for the purposes of referring violations identified in a ZIR for enforcement (Implemented).

· Confirming that the current ten-day appeal period to challenge violations noted in a ZIR is appropriate (Implemented).

· Agreeing that delayed enforcement is appropriate if a prior ZIR did not clearly or correctly identify a violation and the violation does not pose an immediate risk to health and safety or involve an illegal dwelling unit or the loss of required parking spaces (Implemented).

· Revising the ZIR template to make it more useful and understandable (In-progress). 

· Reviewing and refining the types of improvements eligible for Minor Zoning Exceptions (In-progress).

· Suggesting other process improvements including (All in-progress):
· Updating and standardizing procedures for preparing ZIRs and identifying violations (which violations are noted in the report; which violations are outside the scope of the report and therefore not noted in the report; which violations are “minor” and do not require immediate abatement; and which violations are “major” and are referred to enforcement for immediate abatement).
· Creating a checklist of items zoning inspectors look for during a site inspection

· Creating a Frequently Asked Questions sheet

· Creating a handout that explains how to address violation(s) identified in a ZIR
· Exploring a process to retain site inspection photos 

At a public hearing in November 2014, the Planning Commission continued to support the mandatory requirement for ZIRs and concurred with the recommendations of the ZIR Working Group.  The Planning Commission recommended that City Council initiate a Zoning Ordinance Amendment to establish the Minor Zoning Exception process and directed staff to implement the other procedural changes recommended by the ZIR Working Group.

At a public hearing in February 2015, the City Council continued to support the mandatory requirement for ZIRs, initiated a Zoning Ordinance Amendment to establish the Minor Zoning Exception process, and directed staff to implement the recommendations of the ZIR Working Group and Planning Commission for improvements to the ZIR preparation process (Attachment 3).

CONCLUSION:

Overall, since August 2013, staff has made significant progress toward implementing recommended improvements to the ZIR process. Many of these improvements were initiated after the Grand Jury began their investigation and thus, were not noted in the Report. Therefore, many of staff’s suggested responses to the Grand Jury’s recommendations are noted as unwarranted or include an explanation of improvement efforts already underway. 
Additional improvements, such as creating the recommended Minor Zoning Exception process, will further increase the ability for staff to remedy issues discovered during the ZIR preparation process.  Staff is also continuing our efforts to: 1) collaborate with property owners when errors or discrepancies between ZIRs are discovered; 2) increase early consultation with Building and Safety staff during the ZIR preparation process to identify information necessary to permit and abate violations; 3) increase involvement of the ZIR inspectors in the discretionary review and building permit plan check processes, and; 4) expedite the discretionary review process and waive planning fees in cases of discrepancies between ZIRs.
ATTACHMENTS:
1.
2014-2015 Santa Barbara County Grand Jury Report Entitled:  “City of Santa Barbara Zoning Information Reports – Inconsistent and Unreliable”

2.
Draft City Response 

3.
Council Agenda Report, dated February 10, 2015
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