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CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: February 10, 2015 
 
TO: Mayor and Councilmembers 
 
FROM: Planning Division, Community Development Department  
 
SUBJECT: Zoning Information Report (ZIR) Process Improvements 
 
 
RECOMMENDATION:  That Council:   
 
A. Hold a public hearing and review the Planning Commission recommendations on 

ZIR process improvements; and, 
B. Initiate an Ordinance to establish an Administrative Zoning Approval process.  
 
EXECUTIVE SUMMARY: 
 
Over the last year, staff has worked with the Santa Barbara Association of Realtors 
(SBAOR) and the Planning Commission on improvements to the ZIR process in 
response to concerns with timeliness, consistency, reliability, understandability, problem 
solving, and violation identification.  A ZIR Working Group was formed and developed 
recommendations to clarify and streamline the ZIR process including: revisions to the 
ZIR template, categorization of violations, clarification of ZIR appeal period, deferral of 
compliance deadlines in certain situations, proposed establishment of a Administrative 
Zoning Approval process, and creation of new public handouts.  The Planning 
Commission reviewed and concurred with the recommendations of the ZIR Working 
Group and recommends the Council initiate an Ordinance to establish the 
Administrative Zoning Approval process and direct staff to implement the other changes 
recommended by the ZIR Working Group. 
 
DISCUSSION: 
 
Background 
 
On August 13, 2013, Council considered a request of Mayor Schneider and 
Councilmember Francisco regarding the requirement for ZIRs at the time of sale of 
residential property and potential amendments to the Zoning Ordinance to change the 
requirement and/or processing of ZIRs.  Council was supportive of the requirement for a 
ZIR but expressed concerns regarding the timeliness of the completion of ZIRs and the 
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accuracy and accountability of ZIRs.  Counci l directed staff to explore a process for 
resolution of discrepancy issues. 
 
In September and October of 2013, the Planning Commission held public hearings to 
hear from staff and the public on issues that arise during the ZIR preparation process.  
At the conclusion of those hearings, the Planning Commission recommended that a 
working group be formed to work through the issues and help the Planning Commission 
formulate recommendations to the City Council on improvements to the ZIR process. 
 
On November 13, 2014 the Planning Commission reviewed and concurred with the 
recommendations of the ZIR Working Group. The Planning Commission recommended 
the City Council initiate an amendment to the Zoning Ordinance for the Administrative 
Zoning Approval process and direct staff to implement the revised ZIR template and 
identified changes to the ZIR process (Attachments 1 & 2). 
 
ZIR Working Group Outcomes and Planning Commission Recommendations 
 
The ZIR Working Group met nine times from January through October 2014 (see 
Exhibit F of Attachment 1 for meeting minutes).   The ZIR Working Group worked on 
clarifying and streamlining the ZIR process and on formulating recommendations for 
changes to the ZIR process and Zoning Ordinance.  The ZIR Working Group worked 
through changes in a number of important areas.  Please see the attached Planning 
Commission Staff Report dated November 6, 2014 for a full discussion of these areas.    
 
Identification and Categorization of Major and Minor Violations  
 
It is very common for staff to identify violations on residential properties during the 
inspection and record review done while preparing ZIRs. For the purpose of determining 
which violations are referred for immediate enforcement, violations are classified as 
either major or minor (Attachment 3).  Due to limited staff resources for code 
enforcement, not all violations can be pursued to abatement immediately upon 
discovery.  Over the years, staff developed this classification system as a means to 
triage which violations need to be abated immediately given avai lable staff resources.  
Major violations are referred for immediate enforcement and follow-up. Minor violations 
are kept on file and are required to be abated with the next building permit sought for 
the property.  If the minor violation is not abated prior to the next transfer of the 
residential property, the minor violation is carried forward in the next ZIR.  
 
One of the sticking points between the Staff and SBAOR members on the ZIR Working 
Group was the use of the term “habitable space.”  Staff considers the addition of new 
habitable space to be a major violation subject to immediate enforcement.  The 
identification of new habitable space caused concern for the ZIR Working Group 
because the term is not defined in the Zoning Ordinance.  As part of the process 
improvements, staff has changed the term used from “new habitable space” to 
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“unpermitted floor area or conditioned space1”.  Floor area is currently defined in SBMC 
§28.04.315.  If a violation involves the addition of unpermitted floor area or new 
conditioned space, it will be considered a major violation and will be referred for 
enforcement.  With this change, the ZIR Working Group and Planning Commission 
confirmed staff’s categorization of major and minor violations for the purposes of 
referring violations identified in a ZIR for enforcement. 
 
Changes to the ZIR template 
 
The ZIR Working Group suggested and reviewed major editing of the ZIR template to 
make it more useful and understandable (Exhibit C of Attachment 1).  The ZIR Working 
Group and Planning Commission were in consensus that the revised ZIR template was 
a vast improvement over the existing ZIR template. 
 
Appeal of ZIR findings 
 
The ZIR Working Group and Planning Commission confirmed that the current 10-day 
appeal period was appropriate to dispute violations noted in a ZIR.  The ZIR Working 
Group discussed establishing a more formal appeal process but concerns were 
expressed regarding the amount of additional time and costs associated with that 
process and agreed to maintain the existing 10-day appeal period.  It is important to 
note that when an agent or property owner brings a concern regarding a ZIR to staff 
after the 10-day appeal period passed, staff still looks into their concerns.  The 10-day 
appeal period is given as an incentive to property owners to bring concerns to staff’s 
attention in a timely manner.  No fee is required for this appeal if it is filed within 10 days 
of the date of the ZIR.  Staff time to research and work to resolve any appeals filed after 
the 10-day appeal period may be subject to the hourly rate fee. 
 
Additional Improvements to the ZIR process 
 
The ZIR Working Group made a number of suggestions for further improvements 
including updating and standardizing the procedures for preparing ZIRs and identifying 
violations; creation of a ZIR inspection checklist to give to property owners; creation of a 
frequently asked questions handout; and creation of a handout that explains how to 
address identified violations.  The Planning Commission concurred with the work 
program identified in the Planning Commission Staff Report and recommended staff 
continues to work on the additional ZIR process improvements.  Staff is working on 
these items. 
 

                     
1 Conditioned space is area in a building that is provided with heating or cooling.  
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Discrepancies between ZIRs and Reliability and Accountability 
 
The ZIR Working Group spent a lot of time discussing ways to deal with discrepancies 
between ZIRs.  Exhibit D of Attachment 1 contains a paper based on the discussions of 
the ZIR Working Group.   
 
Although the ZIR Working Group had consensus that the paper was a move in the right 
direction and proposed improvements to the ZIR process are positive and responsive to 
many of the issues that were raised, a major criticism of the ZIR process by the SBAOR 
ZIR Working Group members continues to be that in their perspective the City is not 
accountable or liable for inaccurate reports.  The SBAOR members in the ZIR Working 
Group felt that it is unfair for the City to seek abatement of violations when a prior ZIR 
did not disclose the violation to the current owner/seller. The SBAOR ZIR Working 
Group members still maintain that all improvements missed in previous ZIRs should be 
“grandfathered” or automatically legalized. 
 
Staff has made improvements over the years to increase the reliability of the ZIR.  Staff 
performs more in-depth research and regularly consults the archive plans when 
preparing a ZIR.  Staff believes that the increase in reliability of today’s ZIRs have led to 
some of the issues SBAOR is bringing up now. 
 
Staff is currently updating and standardizing the procedures for preparing ZIRs and 
identifying violations.  The updated procedures give staff clear and consistent direction 
on not only how to prepare a ZIR but also how to conduct the site inspection, what 
violations are to be identified in the ZIR, and how violations are referred for 
enforcement.  Planning staff has also increased its early collaboration with property 
owners and Building Division staff when discrepancies arise before the ZIR is finalized.  
 
Staff is currently developing a ZIR inspection checklist and a Frequently Asked 
Question handout for property owners so they will be more informed on what to expect 
during a ZIR site inspection and to answer common questions that the inspector 
receives while on the site. 
 
In regards to discrepancies between prior ZIRs, staff and the ZIR Working Group spent 
a lot of time discussing ways to deal with discrepancies between ZIRs.  On average, 45 
ZIRs are prepared per month.  Of this number, approximately 2-4 ZIRs have some type 
of inconsistency or discrepancy between the current ZIR and a previous ZIR.  This is a 
small percentage of the total number of ZIRs that are prepared.  The vast majority of the 
discrepancies involve improvements that fall in the minor violation category and are not 
referred for immediate enforcement.    
 
The City does attempt to minimize the impacts of discrepancies between ZIRs.  Staff 
currently expedites and simplifies the discretionary review process as much as possible 
and waives the planning fees in cases of discrepancies between ZIRs.  Planning staff 
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also involves Building Division staff earlier in the process to identify information that may 
be necessary for the building permit. 
 
The ZIR Working Group discussed several changes to the ZIR process to address 
discrepancies.  These changes include a proposal for the establishment of an 
Administrative Zoning Approval process (requires a Zoning Ordinance amendment) and 
to only refer violations for enforcement that involve the creation of an illegal dwelling unit 
or the physical loss of parking.  Violations that involve the creation of new floor area or 
conditioned space would only be referred for enforcement if it appears to create an 
immediate health or safety risk.    
 
Staff does not support SBAORs request to automatically “grandfather” or legalize 
improvements that were missed in a previous ZIR when the improvement was done 
without the required permits or approvals.  The City has a duty to enforce its adopted 
Codes.  The as-built improvements may not meet City codes and could pose a health or 
safety risk.  Additionally, if the violation were to be legalized without the proper City 
approvals that may be seen as a benefit for the property owner but the neighbors have 
the potential to suffer negative consequences and have legitimate concerns as to 
fairness and consistency.  
 
Administrative Zoning Approvals 
 
Currently staff does not have the authority to waive zoning standards if the improvement 
in question conflicts with adopted zoning standards.  Therefore, discretionary approval 
of a modification of the standard is necessary.  As part of the ZIR process 
improvements, the ZIR Working Group recommends the establishment of a new 
Administrative Zoning Approval process.  The Administrative Zoning Approval process 
would expedite the resolution of discrepancies found during the preparation of a ZIR by 
giving staff the authority to grant zoning clearance for improvements that do not conform 
to the zoning requirement in instances where there are unclear City records, 
discrepancies in the record (including discrepancies in ZIRs) and it is evident the 
improvement was on the site prior to 19742.   No planning fees would be charged for 
this Administrative Zoning Approval review. 
 
The ZIR Working Group reviewed and refined the types of improvements proposed to 
be eligible for Administrative Zoning Approval (Exhibit E of Attachment 1).   The 
Planning Commission recommends the Council initiate an Ordinance to establish this 
new process. 
 
It is important to note that not all discrepancies will be solved by this amendment.  
Additional time and expense could still be required to resolve the more major violations, 
such as larger as-built encroachments into required setbacks.  If a property owner 

                     
2 Year of the adoption of the Ordinance establishing ZIRs. 
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wishes to maintain an unpermitted improvement, the property owner may proceed 
through the existing modification process.  
 
Cost of ZIRs 
 
There was some discussion on the cost of ZIRs.  The ZIR Working Group suggested 
incentives be established to encourage property owners to obtain a ZIR prior to the 
property being listed for sale. The SBAOR ZIR Working Group members cited cost as a 
deterrent to obtaining ZIRs early in the sale process.  Some SBAOR ZIR Working 
Group members suggested breaking up the payment into two installments, one payable 
at the time of ZIR application submittal and one at the time escrow closes.  The down 
side of that option is that if escrow does not close, the City would not be paid for the 
work completed.  Another option proposed by SBAOR was that the fee be reduced if a 
property owner applies for a ZIR within a certain number of days of signing a listing 
agreement as an incentive for property owners to obtain the ZIR earlier. 
 
Since the last ZIR Working Group meeting, the SBAOR ZIR Working Group members 
have stated to staff that the cost of the ZIR continues to be an issue for them.  They 
request that the cost of the ZIR be reduced rather than pursuing the other options 
discussed by the ZIR Working Group. 
 
ZIRs are one of the few Planning Division programs that the City Council has 
designated as being full cost recovery.  The cost of a ZIR has not increased since 2011; 
it has actually been reduced for larger multi-unit properties.  The Council has stated in 
the past that it is not appropriate for the tax payer to subsidize private transactions.  
However, Council may decide to subsidize the cost if they determine it to be 
appropriate. 
 
Public Outreach 
 
The ZIR Working Group discussed ways to encourage property owners to voluntarily 
abate violations on their property.  This would help reduce the number of violations 
identified in ZIRs and relieve some of the stress that occurs during the escrow period. 
The ZIR Working Group also suggested the City establish a good public relations effort 
to inform the public of the benefits and appropriateness of a ZIR in addition to just when 
residential property is being sold.  The ZIR contains useful and important information in 
regards to the zoning, permitted uses, and non-conforming elements of the property as 
well as violations that may be on the property.  The ZIR is a mechanism for property 
owners to work with the City to understand City Codes and the requirements to clean up 
a property.  The Planning Commission agreed with the ZIR Working Group on 
establishing a public relations effort.  As part of the Fiscal Year 2016 budget 
discussions, staff will be requesting that additional funds be allocated to the Planning 
Division for this public outreach effort. 
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BUDGET/FINANCIAL INFORMATION: 
 
Since the initial discussion on improvements to the ZIR process began in 2013, staff 
added a new P3 goal to complete 80 percent of the ZIRs within 10 working days of 
application submittal.  As of December 2014, the completion rate is 83 percent.  Staff 
anticipates that continued implementation of this new P3 goal can be handled by 
existing staff given the increased funding Council previously approved for additional 
staff in the Zoning and Enforcement section.   
 
If the Council should make significant changes in the fee structure for ZIRs, such as 
reducing the cost of the ZIR per SBAORs request, that would affect Planning Division 
revenues.  The average amount annually is approximately $240,000. 
 
Establishing the Administrative Zoning Approval process for dealing with discrepancies 
between ZIRs will not represent an increase in workload in the Planning Division, as 
Planning staff would currently process a Modification request for those improvements if 
the Administrative Zoning Approval process were not adopted. 
 
In regards to the new Public Outreach/Education component of the ZIR process 
improvements, as part of the upcoming budget process, staff will request funding 
(approximately $7,000) to hire a consultant.  
 
ATTACHMENTS: 1. Planning Commission Staff Report, November 6, 2014 
 2. Planning Commission Minutes, November 13, 2014 
 3. Classification of Major and Minor Violations Cited in ZIRs 
 
 
PREPARED BY: Susan Reardon, Senior Planner  
 
SUBMITTED BY: George Buell, Community Development Director 
 
APPROVED BY:  City Administrator's Office 
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Planning Commission Minutes ATTACHMENT 2 
November 13, 2014   
 

ACTUAL TIME: 2:13 P.M. 
 
A. ZONING INFORMATION REPORTS - PROCESS IMPROVEMENTS 

The purpose of this public hearing is for the Planning Commission to receive the 
recommendations of the Zoning Information Report (ZIR) Working Group and 
forward recommendations to the City Council on potential ZIR process 
improvements and Zoning Ordinance amendments.  
 
Contact: Susan Reardon, Senior Planner 
Email: SReardon@SantaBarbaraCA.gov Phone: (805) 564-5470, ext. 4555 
 
Susan Reardon, Senior Planner, gave the Staff presentation.  Bettie Weiss, City 
Planner, was also available to answer the Commission’s questions. 
 
Ed Fuller, President of the Santa Barbara Association of Realtors (SBOAR), 
summarized comments of appreciation to the Commission on behalf of the 
Association and asked for continued improvements on reliability and accountability.  
Additional remarks were made by Adrienne Schuele, SBOAR/Realtor.   
 
Chair Schwartz opened the public hearing at 2:45 P.M. 
 
The following people commented on the project: 

1. Jarret Gorin, Van Guard Planning, LLC, acknowledged that within the past 
year ZIR’s were being completed sooner.  Remained concerned with the 
burden of proof being on the owners when discrepancies are found.  

2. Steve Engels shared his personal experience of going through the ZIR 
process and receiving allegations of illegal window and door movement on 
his property.  Expressed concern with having had to spend substantial money 
to clear the allegations and prove innocence.  

3. Jeff Havlik echoed a similar experience of the prior speaker.  Three prior 
ZIR’s did not reveal violations that were found. 

4. Steve Epstein, Realtor, stated the city’s policy is “guilty until proven 
innocent.”  Stated that the ZIR is a worthless document in the hands of 
buyers and sellers.   Appreciates improvements made to the ZIR process, but 
find that it is too little, too late. 

5. Ann Harkey shared her son’s experience in selling his house and the ZIR 
process that leaves room for many assumptions made by City Staff with the 
burden on the seller.  Questioned the use of the term “appears to be” on a 
recent ZIR. 

6. Jan Banister, Realtor, spoke about discrepancies between ZIR’s done on the 
same property.  Accountability and reliability are strongly needed and 
missing. 



Planning Commission Minutes  
November 13, 2014 
 

7. Erik Taiji spoke for the rights of the consumer to appeal a violation.  The ten 
days given are insufficient when a consumer needs time to make contacts to 
correct the violation.  Also, there is currently no closure on an appeal. 

 
With no one else wishing to speak, the public hearing was closed at 3:04 P.M. 
 
Scott Vincent, Assistant City Attorney, provided clarification of the term 
‘grandfathering.’ It is a term given to the concept of legal nonconforming, meaning 
that the improvement was legal, based on zoning, at the time the improvement was 
made and because of zoning changes, the improvement then became non-
conforming to the new zoning requirements.  Illegal construction, whether discussed 
in a ZIR or not, is still a zoning violation.  Mr. Vincent recommended against a 
process to grandfathering zoning violations.  He stated an error in a ZIR should not 
legalize a zoning violation.   The people that would be most affected if the violation 
were to be legalized without proper City approvals would be the neighbors who 
would have to suffer the consequences.   
 
Chair Schwartz called for a recess at 4:20 P.M. and reconvened at 4:30 P.M. 
 
Commissioner’s comments: 
 
1. The Planning Commission acknowledged the work done by the ZIR 

Working Group and the improvements made to the ZIR process.  The 
Commission recommended City Council initiate an amendment to the 
Zoning Ordinance for the Administrative Zoning Approval process and 
direct staff to implement the revised ZIR template and identified changes the 
ZIR process. 

2. Commissioners Thompson and Lodge want to see inspectors better trained 
so that fewer mistakes are made. 

3. Commissioner Lodge supports keeping ZIRs as a requirement. 
4. Commissioner Pujo supports ZIRs as a process, good tool, and beneficial. 

and listed areas that could be improved further: 
a. Agrees with Staff about the idea of potentially pushing ZIRs back to 

after the time of sale to the next building permit would only push any 
potential issues down further and not benefit all parties, especially the 
buyer of the property. 

b. The Working Group did a good job of sorting Major/Minor violations 
and she supports additional staff revisions before going to Council, 
especially for Item 2 under Major Violations that needs further 
clarification of square footage being discussed. 

c. The ZIR template changes are a major improvement in clarity and are 
more simplified by the inclusion of attachments. 

d. The Work Program outlined in the Staff Report is good. 
e.  Discrepancies fall under Oversights or omissions.  The City cannot later 

overlook something that exists.  
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f. The work that is being done with proposing administrative zoning 
approvals both under ZIR and the NZO review are good stream lining 
tools and should be welcomed by the development community. 

g. Under the non-conforming section, recommends that Staff be absolute 
and if a non-conforming determination cannot be made within the ZIR, 
then it needs to be clear that it is not a final determination and with 
referral for a process of how the information could be verified.   

5. Commissioner Thompson agrees with improvements made, especially the 
administrative zoning approval, new ZIR report format, and improved 
timeliness.  Encourages that the Working Group continue to work to 
improve the process and possibly reconvene in a year.  In a perfect world, he 
would eliminate the ZIR, but understands that it will not happen so we want 
make the ZIR process the best possible so that it provides a good service to 
citizens of the City. 

6. Commissioner Campanella said that disclosure is a major overriding factor 
for the seller and the buyer.  He also added: 
a. A continued discussion should take place on when do minor violations 

have to be remedied, to what extent, and justification for 
conforming/non-conforming.  Continuing to clearly express when a 
violation needs to be abated can put a buyer at ease that this is not a 
pressure to close.   

b. Suggested the Work Group look at unbundling violations for a permit, 
depending on the type of permit, such as an exterior permit that does not 
impact the interior of the house. 

c. The new ZIR reports are designed much better, are easier to understand, 
are more descriptive, consistent, and tell you what you can do and when.  
The combination of forms and the feedback from realtors have improved 
the process.   

d. Buyer disclosures are required and ZIR’s are one way to accomplish this 
protection for the buyer.  We have to be more reasonable on when the 
corrections need to be made on the minor side and making sure that we 
are getting good feedback and the process is working for the buyer and 
seller. 

7. Commissioner Schwartz acknowledged significant progress made by the 
Working Group on the forms, the content of the forms, the consistency, and 
the clarification of terms.  The topic of outsourcing this function has come 
up and would still require the responsibility of overseeing the quality of the 
work, all of which would require the cost of human resources to manage the 
outsourcing.  Her research shows that the cost of outsourcing is in line with 
the fees charged by the City.  Areas that still need work are:  
a. Terms used are still too vague to be used in a report with a physical 

inspection that carries the weight of a ZIR, such as “might”, “appears to 
be”, “there is evidence of” without further detail and clear explanation.  
Concerned with the implications and consequence for the buyer and 
seller created by the vagueness. 
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b. Based on the continued volume of community concern, we still have a 
long way to go in improving our ordinance and the tools we are using 
and the way we are having Staff utilize these tools, which is why training 
is questioned.  Agrees with Commissioners Campanella and Pujo on 
identified work efforts. 

c. Asked Staff to continue to look at improvements that could be 
incorporated into the appeal process.   

d. Encouraged more work on a program for greater public outreach, public 
education, notification which could help engage, educate, and build 
community confidence to bring in violations to the City and result in 
fewer violations in the City. 

 
Mr. Vincent clarified that the language in ZIRs is not “vague” when the language is 
qualified.  He recommended that the language used in ZIRs inform the reader what 
information was evaluated in reaching a conclusion regarding a violation. 
 
Ms. Weiss will have the Council confirm interest in greater outreach and education 
of the public.  Staff may request additional funding from the Council to support that 
effort.  
 
Krista Pleiser, SBOAR, thanked the Commission for the open communication and 
working toward improvements on the ZIR process.  Commissioners Campanella, 
Pujo, and Schwartz were members of the Working Group. 
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Classification of Major and Minor Violations Cited in ZIRs 

Major Violations 

1. Illegal dwelling units.  See SBMC§28.04.590 for the definition of Residential Unit. 
2. Addition of new floor area (except detached non-conditioned accessory space) or conditioned 

(i.e. – heating/AC) space.  See SBMC§28.04.315 for definition of Net Floor Area. 
3. Loss of required parking.  This includes the physical removal of the garage/carport; the 

conversion of the garage/carport to another use; built-in physical obstructions such as walls or 
rooms (office, storage, laundry, etc.); loss of access to the garage/carport (such as removal of 
garage door opening, placement of a structure on the driveway, addition of a barrier or lip 
that limits access to the garage or removal of an approved driveway material); change in the 
garage door from 2-car to 1-car w/ pedestrian door.   

4. Improvements within 50 feet of the coastal bluff or on the bluff face. This includes, but is not 
limited to the planting of new or removal of significant landscaping, and patios, decks and any 
fences. 

5. Other violations that pose an immediate fire or life safety risk. 

Minor Violations 

Any other violation that does not fall under the above categories.  Examples include, but are not 
limited to: 

• Detached accessory building (no heating, AC, plumbing), shed, trellis, pottery shed, misc 
structures (outside sinks and showers, chicken coops, work benches, trash enclosures, etc.) in 
required setback or open yard. 

• Gates, fences and arbors in the front setback that are over 3 ½ feet. 
• In the garage:  

o Cabinets and workbenches which encroach into the required minimum interior 
dimensions  

o Washer/dryer and/or laundry sink.  New plumbing or electrical requires a building 
permit 

o Addition of any flammable flooring material such as carpet or linoleum  
o The addition of a doorway between a bedroom and a garage or carport 

• Decks, patios, and permanent fixtures such built-in fireplaces or fire pits, built-in seating which 
are over 10 inches in height in a required setback. 

• Attached patio covers.  
• Detached patio covers which are over 120 square feet. 
• Interior remodels that don’t include additional floor area. 
• Air conditioning units, pool equipment, water heaters and softeners in required setbacks. 
• Expansion of paved areas accessible to vehicle in required setbacks. 
• Fountains or ponds in interior setbacks. 
• New door and window openings within the required setbacks. 
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28.04.590 Residential Unit. 
 
 A. A building or portion thereof designed or occupied for residential purposes, containing not 
more than one (1) kitchen per residential unit, but not including hotels or boarding houses. 
 B. A residential unit may be declared by the Community Development Director when a building 
or portion thereof is configured or occupied for residential purposes, whether permanent or temporary, and 
contains elements evidencing separate residential occupancy.  Elements to be considered may include, but are 
not limited to, the proximal arrangement and various combinations of: 
  1. Sink or bar sink; 
  2. Garbage disposal; 
  3. Dishwasher; 
  4. Toilet; 
  5. Bathing facility; 
  6. Interior locking doors; 
  7. Exterior entrance; 
  8. Exterior staircase; 
  9. Separate yard, patio, deck or balcony; 
  10. Separate phone line, cable line, or utility line; 
  11. Separate garage or parking area (covered or uncovered) or carport; 
  12. Countertops or cupboards; 
  13. Sleeping loft; or 
  14. Separate address/mail box designation. 
  Issuance of a building permit or other approvals does not, of itself, establish that a building or 
portion thereof is not a residential unit. 
 C. Notwithstanding this Section, a building or portion thereof configured or occupied for 
residential purposes, whether permanent or temporary, containing a modular cooking unit shall not be 
deemed a residential unit providing: 
  1. A performance standard permit or conditional use permit has been issued pursuant to 
either Chapter 28.93 or Chapter 28.94 of this Code; and 
  2. The facility has current, valid state licenses to operate a residential care facility for the 
elderly, community care facility or hospice; and 
  3. There is a staffed congregate kitchen and dining facility on-site providing regular meals 
to all residents.  (Ord. 5380, 2005; Ord. 4858, 1994.) 
 
 
28.04.315 Floor Area, Net. 
 The net floor area of a building shall be calculated in accordance with the following general rule and 
any applicable special rules: 
 A. GENERAL RULE.  Net floor area shall be defined as the area in square feet of all floors confined 
within the exterior walls of a building, but not including the area of the following: exterior walls, vent shafts, 
courts, and any areas with a ceiling height of less than five (5) feet above the finished floor. 
 B. SPECIAL RULES. 
  1. The area occupied by stairs or an elevator shaft within the exterior walls of a building 
shall be counted only on one floor of the building. 
  2. Freestanding accessory buildings that do not require a building permit for construction 
or installation are excluded from the net floor area calculation. 
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Background 

 SBAOR - ZIR Issues 
 Discrepancies with prior ZIRs 

 Timeliness & Necessity 

 Consistency & Reliability 

 Understandability & Usability  

 Violation Identification & Abatement 

 Cost 
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Background 

 City Council review August 2013 

 Planning Commission review 
September and October 2013 

 ZIR Working Group Meetings – 
January through October 2014 

 Planning Commission 
Recommendations to Council 
November 2014 

 



ZIR Working Group Members 

 Three Planning Commissioners 

 Two SBAOR Staff members 

 Three Realtors 

 Two Planning Staff members 

 Two Building & Safety Staff members 

 Assistant City Attorney 
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Outcome/Recommendations 

 Classification of Major and Minor 
Violations 

 Improvements to ZIR template 

 Dealing with Discrepancies between 
ZIRs 

 Administrative Zoning Approvals 
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Classification of Violations 

 Major Violations 
 Illegal Dwelling Units 

 Unpermitted floor area/conditioned space 

 Physical loss of required parking 

 Improvements within 50’ of coastal bluff 
or on bluff face 

 Violations that pose an immediate fire or 
life safety risk 
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Classification of Violations 

 Minor Violations   
 All other violations, such as: 

• Detached accessory buildings 

• Patio covers 

• AC units, pool equipment, water 
heater/softeners in required setbacks 

• New door/window openings in required 
setbacks 

• Washing machine/dryer in garage 
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Changes to the ZIR template 

 Better define purpose & scope of ZIR 

 Clarified language re: major/minor 
violations 

 Specify violation abatement timelines 

 Specify procedures for 
appealing/amending ZIR 

 Information sources used in preparation 
of ZIRs 
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Discrepancies between ZIRs 

 Average of 45 ZIRs prepared per 
month 

 Estimate 2-4 ZIRs per month have a 
discrepancy with a prior ZIR 

 Vast majority involve violations in the 
minor category 
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Discrepancies between ZIRs 

 Planning Process – Currently 
 Waive Planning fees 

 ZIR inspector processes application 

 Minimal Information required 

 Expedited discretionary review 
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Discrepancies between ZIRs 

 Planning Process – Proposed 
 New Administrative Zoning Approval 

authority 

 No longer refer new floor 
area/conditioned space to enforcement 
unless it poses a fire or life safety risk 
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Discrepancies between ZIRs 

 Building Permit Process – 
Implemented 
 Committed to streamline process 

• Two dedicated Building plan check positions 

• Increased consultation of Zoning inspector 
with Building staff 

• No option to waive building permit 
requirement  
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Changes to ZIR Process 

 Current 
 Complete 80% of ZIRs within 10 working 

days – currently at 83% 

 More collaboration with property owner 

 Retention of inspection photos long-term 
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Changes to ZIR Process 

 In-process 
 Update & standardize ZIR preparation 

procedures 

 Create: 
• Inspection checklist for Zoning inspector 

• Frequently Asked Question handout 

• Handout on how to abate violations 
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Changes to ZIR Process 

 After Council Direction: 
 Process Amendment to Zoning Ordinance 

to Create Administrative Zoning Approval 

 Implement Improved ZIR template 

 Implement Other Administrative 
Improvements – Staff Procedures, Public 
Handouts, etc. 

 Public Outreach/Education 
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Recommendations 

 Consider Planning Commission 
recommendations on ZIR process 
improvements 

 Initiate an amendment to the Zoning 
Ordinance to establish an 
Administrative Zoning Approval 
process 
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Next Steps 

 PC Public Hearing on Zoning 
Ordinance amendments – Spring 2015 

 Council OC review – Summer 2015 

 PC Recommendation on Zoning 
Ordinance Amendment – Fall 2015 

 Council Adoption of Zoning Ordinance 
Amendment – Late Fall/Winter 2015 
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