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AGENDA DATE: July 21, 2015 
 
TO: Mayor and Councilmembers 
 
FROM: Planning Division, Community Development Department  
 
SUBJECT: Response To 2014-2015 Santa Barbara County Grand Jury Report 

on Zoning Information Reports 
 
 
RECOMMENDATION:  That Council:  
 
A. Receive the Santa Barbara County Grand Jury Report on Zoning Information 

Reports; and 
B. Authorize the Mayor to send a letter forwarding the City’s response to the Grand 

Jury Report. 
 
DISCUSSION: 
 
On May 11, 2015, City Council received a letter and report from the 2014-15 County of 
Santa Barbara Grand Jury entitled, “City of Santa Barbara Zoning Information Reports – 
Inconsistent and Unreliable” (Attachment 1). Per the California Penal Code, Council is 
required to respond to the findings and recommendations of the Grand Jury Report within 
90 days of receipt. The City’s response will be posted on the Grand Jury website and it 
may be included in the Grand Jury’s official published response report. 
 
Staff has drafted a letter and proposed responses to the findings and recommendations 
presented in the County of Santa Barbara Grand Jury report (Attachment 2). Over the past 
18 months, many of the issues presented in the Grand Jury report have been discussed 
in public hearings before the City of Santa Barbara’s Planning Commission and City 
Council.   
 
Background 
 
Section 28.87.220 of the Santa Barbara Municipal Code requires sellers of residential 
property (except condominium units) to obtain a Zoning Information Report (ZIR) from 
the City and to provide a copy of the ZIR to the prospective buyer at least three (3) days 
before the close of escrow. The ZIR provides important information to buyers and 
sellers of residential property in the City, such as the zoning and permitted use of the 
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property, past City permits and approvals, any special restrictions on the property, any 
known nonconformities, the results of the physical inspection, and potential zoning or 
building code violations. ZIRs also provide an important community benefit by helping to 
maintain neighborhoods and the City’s housing stock by ensuring new construction 
meets codified health, safety and general welfare requirements.   
 
Staff has been working with the Santa Barbara Association of Realtors (SBAOR) for 
several years to address issues that arise during the ZIR process. A primary area of 
concern to both SBAOR and staff relates to discrepancies between a prior ZIR and a 
current ZIR that has been prepared for the same property.  
 
On August 13, 2013, City Council discussed the requirement for ZIRs and potential 
amendments to the Zoning Ordinance regarding the processing of ZIRs.  Overall, 
Council supported the requirement for ZIRs but expressed concerns regarding the 
timeliness, accuracy, and accountability of ZIRs. Council directed staff to explore a 
process for resolving these issues. 
 
In September and October of 2013, the Planning Commission held public hearings to 
receive input from staff and the public on issues that arise during the ZIR preparation 
process.  Many of the issues raised in the Grand Jury Report were discussed at these 
hearings. At the conclusion of those hearings, the Planning Commission supported the 
mandatory requirement for ZIRs and recommended that a working group be formed to 
assist the Planning Commission in formulating recommendations to the City Council on 
improvements to the ZIR process.  
 
In January 2014, a ZIR Working Group was formed (comprised of two SBAOR staff 
members, three realtors, three City Planning Commissioners, two City Planning staff 
members, two City Building and Safety staff members, and an Assistant City Attorney) 
to discuss issues and recommend improvements to the ZIR process. The topics for the 
Working Group discussions included: timeliness, consistency, and reliability of reports; 
issues regarding staff’s approach to solving problems; and the manner in which ZIRs 
identify violations. The ZIR Working Group met nine times over a ten month period and 
developed recommendations to improve, clarify, and streamline the ZIR process 
including: 
 

• Confirming staff’s designation of major and minor violations for the purposes of 
referring violations identified in a ZIR for enforcement (Implemented). 

• Confirming that the current ten-day appeal period to challenge violations noted in 
a ZIR is appropriate (Implemented). 

• Agreeing that delayed enforcement is appropriate if a prior ZIR did not clearly or 
correctly identify a violation and the violation does not pose an immediate risk to 
health and safety or involve an illegal dwelling unit or the loss of required parking 
spaces (Implemented). 
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• Revising the ZIR template to make it more useful and understandable (In-
progress).  

• Reviewing and refining the types of improvements eligible for Minor Zoning 
Exceptions (In-progress). 

• Suggesting other process improvements including (All in-progress): 
o Updating and standardizing procedures for preparing ZIRs and identifying 

violations (which violations are noted in the report; which violations are 
outside the scope of the report and therefore not noted in the report; which 
violations are “minor” and do not require immediate abatement; and which 
violations are “major” and are referred to enforcement for immediate 
abatement). 

o Creating a checklist of items zoning inspectors look for during a site 
inspection 

o Creating a Frequently Asked Questions sheet 
o Creating a handout that explains how to address violation(s) identified in a 

ZIR 
o Exploring a process to retain site inspection photos  

 
At a public hearing in November 2014, the Planning Commission continued to support 
the mandatory requirement for ZIRs and concurred with the recommendations of the 
ZIR Working Group.  The Planning Commission recommended that City Council initiate 
a Zoning Ordinance Amendment to establish the Minor Zoning Exception process and 
directed staff to implement the other procedural changes recommended by the ZIR 
Working Group. 
 
At a public hearing in February 2015, the City Council continued to support the 
mandatory requirement for ZIRs, initiated a Zoning Ordinance Amendment to establish 
the Minor Zoning Exception process, and directed staff to implement the 
recommendations of the ZIR Working Group and Planning Commission for 
improvements to the ZIR preparation process (Attachment 3). 
 
CONCLUSION: 
 
Overall, since August 2013, staff has made significant progress toward implementing 
recommended improvements to the ZIR process. Many of these improvements were 
initiated after the Grand Jury began their investigation and thus, were not noted in the 
Report. Therefore, many of staff’s suggested responses to the Grand Jury’s 
recommendations are noted as unwarranted or include an explanation of improvement 
efforts already underway.  
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Additional improvements, such as creating the recommended Minor Zoning Exception 
process, will further increase the ability for staff to remedy issues discovered during the 
ZIR preparation process.  Staff is also continuing our efforts to: 1) collaborate with 
property owners when errors or discrepancies between ZIRs are discovered; 2) 
increase early consultation with Building and Safety staff during the ZIR preparation 
process to identify information necessary to permit and abate violations; 3) increase 
involvement of the ZIR inspectors in the discretionary review and building permit plan 
check processes, and; 4) expedite the discretionary review process and waive planning 
fees in cases of discrepancies between ZIRs. 

 
 
ATTACHMENTS: 1. 2014-2015 Santa Barbara County Grand Jury Report 

Entitled:  “City of Santa Barbara Zoning Information Reports 
– Inconsistent and Unreliable” 

 2. Draft City Response  
 3. Council Agenda Report, dated February 10, 2015 
 
PREPARED BY: Susan Reardon, Senior Planner 
 
SUBMITTED BY: George Buell, Community Development Director  
 
APPROVED BY:  City Administrator's Office 
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CITY OF SANTA BARBARA ZONING INFORMATION REPORTS
Inconsistent and Unreliable

SUMMARY

Ihe 20 ‘4-15 Santa Barbara County Grand Juiy (Jury) received a number of reqtiests to
investigate the accul-acy and reliability of the Zoning Information Report (LW) and the impacts it
has on bulb sellers anti buyers of residences in the City of Santa Barbara (City). 01 (he 482
Cali ruia municipa] ides, approximately 20 require this type of report Carpinteria is the only
other city in Santn Barbara Count that requires this type ol 1-eport.

According to the City. LI Rs provide iniporlan t information to both the sellers and buyers
residential property by identi l*ing:

• zoning and permitted uses of the properly
• past City perini s and appn wa]
• any p0 lenti a] vi )l ad on 5 0 [City ordinances

• existing improvements on the site as documented in Ci Ly liles and archive plans
The Izey phrase here isas documented in City files and archive plans’’ II the City has no record
of a permit or approval of existing irnprovemenls the hui-den of pi-oof falls on the current
propertY owner.

he C oiiuii UTI i ly Dcv e opin en t Department (CD D), which issues ZI Rs, identities only the
hollowing as major violations:

1. illegal dwelling units
2, illegal conversion in habitable space
3 loss rmIparking space
4 impi-ovements within 50 feet of the coastal bluff
5. violations that pose an immediate fire or Ii k saty risk

When In aT or viol ati{ m 5 are i den ti lied. he report is given an enfo re emetit ease it amber and the
seller is given a nmnber to call in the Building and Safety Division. An assigned eHorcement
ofli cer will work with the seller to remedy the viol ati oil(s) -

No matter WI] en tIme y occtLlTe d. ni in or violations (Appendix A), can have serious i nan ci al
Consequences ftmr e seller, even if the seller did not cenmiit or know of the alleged violation -

While minor violations are not referred to en fo reem emit, the s tmh sequent buyer is required to
orre et these, before or si int’l tan enus ly when app I yi Ii g kir a building permit for finite

improvements.

The sell Cr 5 required, no later than five (5) days of entering into an ‘‘agreement oF sale’’ to apply
for a ZIR. As a result, the ZIR oflen conies near the end of escm-ow. Unexpected violations can

21)14-] S Santa Baxbara County Grand Jury



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

throw the entire hat Isac on ir o i c opard> and mary ye the h Liver a basis for renenotiaring the
price.

BACKGROUND

•Fhe hisicincal ‘inent ‘rhe 7utiit’ liifortmitioii Report, when it was adopted in 1974. was to stop
the proIiIraLi’’n of i[egu[ and unperriiitted rental LiriLts in garages and rooms being split in the
larger\7jcto nun homes ii the dow, ac wit area At a r Ii me lb a City had a lack 0P housing units
and the Ca jest way- to add c nero r I ii id at in any (sell em, buyers a]d developers) was to
increase the room count ‘vithir, the tar,tprillL e\I.t,rIg homes. garages. and outbuildings. rlic
result s ovcrerowcli ng, lac I. adequate parL i n, arid nindoi houses which depressed the
al tic nt adj ace ii p ‘per Lies Tb re I re IC we in tb I t’gets for inspectors were garage
efln\e1S,’Is and interior robin phits. In lie beginning, Zll{s were optional. Later they became
mandator’

t•Lthin a fe’v years. the expaniarI 51 illcaI dt’ch!ing nulLs lied been put in check, and neighbors
became the most etlicietit iLisLruInrLII nr lepUrLlng ihleil conversions. Currently, vigilant
neigLthocs pcrE,rrn a ocd serVIce Iir the cclrnn,rLnic> when they report illegal units and parking
problems vitliirr their ticighl’’ .rEiun,d.

At their inception, 71R’ c,vcuccl ouLl illegal urtirs and parkirw. they did not irieltude minor
‘iiIution:u. Thi’ praclice re.s’ultcd ill Sonte property o’vaers belieyiz’ Lilat ‘ince a ,iior 7W
hu’necl no viu,iations and they L9d [ILide no rtioditieat,oris. lie circuit repurL t’oLLId coultintue to

no violanions. today’s ZIKs have norrliurd iota cu’unhiui:utitin he Ci, zoning laws.
pertnits mid btuilding code kiday LrI.NpecLI’.II> ideiitiiy :01(1 doctinient major and minor
violations a prccrviuw the jIcalLb and ‘aI()’ O dic coniintunitv. Ilowever. CDD suit’ catuld

d:riiax..c. _tI ,‘-i:Iie-: I:ea_d: at’: sa:av’’

tie :norcvce :evl-.:i,cv lu: m_rrc at a’ .‘c ,Ccr .e 1Y) rued ra :5 ejIrer,:

S:,ce: .-<a:-i in Irte ‘Xe the .‘.r.,,Ir. a rerriw:r.ye:r.niicr. .r:I:a;Cc CK

Tcc-,,rue> axi cefl_a ;.j,, ,‘r w: ,d:ve; keorids 2cr:ri:r :‘:r En: r, :exb.. ecF s_s
,izs a:: ,I;rneoIns wale acre .a;iv rtaablr. H-tu-,e. (‘b’ ‘c’r,c

:ait aver sevent ‘ears. CS :Vr1a::::ri’ pru:.cr1rezuTa% .‘.e been fl:sI eJ eqrc rn,:ri
ud rd rciurr.ad. or ci’vh i :e,er,a,:I> ,uir_iei “jLi’g erris cs 2K 9”,.
iss,,e pHi ‘r :,‘ f-c cre:. ,‘r ‘1 bc Cr,r,

t’e2r1:s are .no:,i: :1:5,:. (u Starr c%.Ine% i’r:T.n n’er:% Ce ‘a rtlnixe:. Mary
wj:flcc,c, -id ‘w hr. ‘:a: ‘:€ rH’ .E:e re hi ‘ed t::d r:_cs are r9o3 S—af—’sue,
:is (,r) ha’1er ji JIcre%-’ r.ne . II:c barker :o.c us Fe :c rare :.ce:irnerIuna, Ft’!

ar,’,ner vr,)r—:’ ‘- :I: tie of :‘s-e:ie.-I. I his s prcict_ary Zistar—E, ac
Ct’c:jnejts crc ‘zen a:iss,r.c b:i: be .‘r’pr ,‘:ju h can-i,: be ‘cete;E. :he ir_occrr
Ex,rc;vr,cz wo:,IC v (Icc \I:I: •.

I ,-15 Santa l3aihara Conan Grand Jar>



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

A n urn hei- oF iii tervi e wee, told lie Jun r he CD D takes an ad . ersari al U Si lion Lo these alleged
vi >1 ati on which the hoc noo IC F’s [VS It especially i the ‘•i ol aLi C )fl 0CC tLlTed (lee ades and many
ow]] cr5 ago. Accord ii to C Li Li Ca if. c. or L}IC last lb ir years (201 0—2013) on average, 82
percent of ZIRs had some son t. iolatiori. This’ seenied like an unrealistically high nurnbcr to
the Jury. 1 lowever. when the I LLr a.4cd I or all ZIRs Ihr the month of July 2014. of the 52
reports itce ived. 16 had no I a L [0 fl. . r S pe ret ii L, It is hi ard to believe that over thrcc—qurors of
homes sold ii the C V uI S a liLa R aF’hai’a have :o iing and/or hu i’d ing violations that require
correction acid lees.

NI un huniecpwners and real
clear, the next 7tR “n the
Fl ann ing Iecuiiciac’ IL ‘ri
NeporrLtlg t.D the PIarmitI2
d Lscrcpanc cs. the CD U rcpl
the start LS no Iiinsr tlie,’e”
mode by the Cifi: arc

tnl,,,riatii’n On the properrv.
‘lOpe)’ iii, .‘k, thoro IL ‘i P40 U’.7fr

estate agents provided evtjencc that a’though One ZIR is deemed
sari [C pro pe rn ci a%: cite vi In or] 5, especially when a tl ifferent
Ill inspects the p[upcrh. The CDD is unapologetic about this.
c,in,rii,’spn rtgardi,ig who should be responsible for those

F-h F do “o [ let TIC ICC U Li ‘tab iii Lv in the here and flow, when
Fr, u her wo , It ,*ie n3Ie ‘toi is a,, /onier with the (,‘lsv, in i,vtakes

lb ii,i or the en, “C p’s Ii, ‘mci, ,,vner. I I we have no

re we ace a 1,1 nitab C’:’’’ Iii icr words ‘ csn the proper
•‘erbv.,r,,,dn/ 11w ,‘lL’ru’ p4211%’! tYiOk’e ,hic who/c. The CDD

thu eniphiasized that ifsoct,ctL’ir’g is overloinkec. it dues nut FiICLFi IL S approved)

The ReaL Lstatc I raci&r UiscIu%Lir Statement iTDS-l I] has been reqtcired tar all i’csidentia
ho Inc sacs in e S late i r cc I 7 ‘u/s/I peal,’ (,it’d Cod’ ,S’t’er/o,, ii I. L’ very k”i nil pr, phI en]
or •Jc&ct i required to he discklscil l,v the seller cr1 this font’. Uecat[se of this. i,ilniiatiin (Ill a

ilk hia become reck,,idanl in flatLy eases as t9r as health :eid safe’’ iSsuc, are cp,nctrned,

Mat,’ buyers request home inispccr’.IIIN. cu,iducted h” l’ccn’cJ prutessiorials “‘ho arc far more
qi;al.ied :.v. a P1 i. ‘w >r F ‘oh Jeer1’ :,,y, eqi:”ale:ti r,’rET:oc,ri:r1:’ii,s,

p d t’’:e;eree t.—, o;.le Xcvi X’ rCiaircc : :w,cJsc a:d .‘:‘.es,’ Se
B,: “‘,e ( D) ut!: relee tare :ir IIr,,:v’,’, rLd’L.’:,e:e’x’: tr:u’u’lr V

Is ‘L r:erahzc ZLRs, ‘lx’ u’ tnnlJ:,.’.,:r’:e e’a trw, being rerxre’

METHODOLOGY

Jhe J-j:’ zlcr.’.’cd :.::;::I;:i _zc’’p--er: El :ar.rer u: : cciii esu,te ce::is and erc-,:ors
rel:Kaw:Krs... r:Es’a:: ‘cc-If r’r%fl,.r: ar.E i.’er rca] estue a2’,tr,v—r:’_a:ej,ra:ossi,r!Z— P-c
Jun c?1e ‘‘hi ax. i-iIerie’et ncscl_;_es nan other i:uI:::pa.:tic. I: “e’eve. Zs.
n’x:..’ az ‘we ‘at:i: bce:’ rc.’prc::,,:t ZIRh aIrc ‘nj .:“‘,Its .r rrorUse.al:ge5
L-e ,I;rv a]sc alrncec ‘K •.ar::i::i t ‘rut it “jr ‘r,ce:’re ëes i.eJ ‘ .ic recennendarors af chic
‘‘‘‘ G:e:i, s “C.: as I: c,Nse_,er: I’:t’ C,_’w’ \lee:r’:.’

......S...... rc._,_,’ i-’’ t_,’..’’,’’— ‘.c;errc’,cr 1/,
‘;i:J (‘‘‘‘ ‘.a’:--’c i,’.:t’

5 j:a 3:,rbam C.;ualv t:rar. j,jy.



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

OBSERVATIONS

Following a (_ity Cornicil Tileeting Ui December 2013 when the Santa UarbMa Board of Rca] Lors

argtid thor Z I Ks were being abused by the CDD. an ad ‘nc Workirtg Group ritado LI[} n Lhree
plarutiitg con,Lniscioners two p]anning staff, three reaL estate brokers arid Lt’u real e,iaLe L1lf

ns- ranncd to research Lhe problem. The Workinc Group decided (.1 OCLIc ,!rt three ‘‘lain topics:

• .kc[rnir,istrative Zoning Approvals
• Adrr,irdsrarivc :\ppcals
• EoL1,I:,L (‘I,a,,2e5 Ic be ?IR Forni

‘a—c :T:rc --.e ..‘:i trec—— lie cxx -rae r:r.cj:i l:K tJJs :L:riee vi

ri. ns .r. er ure :l-e --—ratrl Drc-oess. ‘Lea crca:cs scHr:s s<rcpir :.v V W WI?
‘he re’ -. Sin : the i:v _-ne d zcDa:lces xtwd ibC-e5 a% :• : c io.-::p Dl’

.ri% ri Inc ari>s:s. -c nvav :Hc dTV • e--- -i Tie 12L)_) sr;
::r Iccay s ZRs stew 5_I:’ r-e-r-ec-r: d:ccrera-i. — cii ‘cm: -:jiaber c: CJ<
i finn rIr I ThUG 2 j5 ta-rec _L-E,g ce te;:e cxc C:’ clap. .vce U rc k ‘ I

‘us ta:-u le Ci: —.- _._:__: ,‘ cr— rcs5 :5 rrc,,!;:r i. :1.; 01 fr,
h r: n:rrr-?-vc rdoc,

ec—2 ft:r a n::nxvr cf xa:rca:lcrs. sea. C ta: nr. “C- - U CC: 1% .ZC:. :1:. n: S -I:: arc!
P Ic ss cliii s who experiene ed the 10110w iTig ecre K 7., Tn a ]iifjrix lati oil Rope rt
Ii screllalic jes:

• A :L,C hL:: crra - :V: \.j tIer.J:ed ecrccm ana b:b ]r;vc i:. Tie ( Zr

rJcrc-: dcr.’l:,iei TL e-r.ec’vuei c were ab.e te eh:a.i: re raI p i.

cn,ra c.’i—:rae.c,- i,e i:einc the 3.s.t::ed reo:::s.
• Oi, icneawereocvoj eri ZIR fle W \ Ca: I.e :)rCrI V. ha: .I.r:,s:e

tur:c v :- ___errew 71R.i:ed r::n:r e v.c.arie::5 ix.: .tecxcJ K.,ue —Ic

H. i-i w k -uTh: c-c Ire-u fence ±a: frr r,:an’ vcar aI . r.rTe,- Cr ±CrC’
H.., “let akec ‘n- te aai o rove :l:c net. :11 rie:t,gcr tuie :cr r
:.ealri: a:id cretv j:vj_:- —

Vei a—eu I-r ceri’cr,c:. he Ta.a:._ red :In Jtrvt.r’
:1:1: k:,c: s:-s :-e e—Ke _a’ nr-:de Sr new ct d c::ev ci rW ,2.c . H,
-..I-,-e, ::er .. - re—-,-e tnrr-cr.i.

• \nclhcr solior irtid the Jun [he /IE on his pro],env ijidicarod a nod-: had been huill
without j,orruils_ ccr, though lie deck wls pIiers oji hare gg’urjd. ] he thy addcd an
anicnd,neni that said it would not enforce the vjojal,on. hut tI,c a]so would not remue it
IrlAil the ilk. The seller paid an attorney 7] 7to ct Ihe iiinrtle, cleared up.

• \not]icr I,ucr pat-chased a house in 2011. and 11w ZIR was cicr. When it rcucnn] WeliL
back c,n, (ho market. the hR indicated a deck dial bad xci] tijeru lay 21) can: Was illegal.
and lit Own Ct nit’s t oh Win a permit to cithicr rento v c I tir rchui Id the deck 1, wet, Id not
be pennied in its present state. Estimates for this came Lu S7c.(l(I0. As ti restril. the final
price to the buyer was reduced by $50,00( When dealing wit]] the nc&: buyer. the (Its
changed its mi rid and all wed the deck to remain ‘malt rird. Ii oiler I I no recourse as
the property Lraliser bad been completed -

1 2014-15 Santa Barbara County (hand Jui-v



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

A seller was iritóiilied [lv (DI) scaif, “there is evidence that you have moved a door
and thidow.’’ I Fe Sc! [Cr hired two contractors to confirm tIns had not happened- Stiff
did not otTer a oy CVI a Ce LI irLL i lu td - The Upshot Was CDD C ssenti ally said ‘n ever
mind.” Scill. lw selkr [tad to pay he contractors for revised plans and the City fe’
revised [‘tnit.

• The Ci y ‘Va tired a seller to rerihn-e a catport that had been in existence for 50 years and
bad been reported as lega or’ three prior Z C ft cost him $20,000 to verify the carport

bade’ istecl front rhe tiute rite house was htLilL.

• in a similar irus[aIIce tb FI!.II1CtITer was cited for a deck show., ineon-ecily on the plans.
Elowet et. the cI1uIitea LI Ic inspecror obsened were due In chaiiges- at the time of

crIlts(rtw(iun. ft cost rude rho’, 54.000 loger lie violation removed. but this Was less than
the cog Fur the (ire’s clermiand hr cleniolirioti.

• A SOIl. tryitug frI sell his dtccascd iiicther hattie. received a /1k stating the gal-age had
been moved frotit it. ,rLgInaI SIte hccttise ofthe window and door placement. resrtlling in
a viola(ioti. He LciIl’l Lu l’cdte a JO—year-—old photo of iirnccllal lie age ol6 taken in
front a! the earuee sElOttilig the oricirml plneetitetil had mit changed. When originally
detelIpel Ibis tract hn.l the opliort ot localirtg [lie garaoc in diIIrent configurations on a
silt. rate inspector had clone proper research, tElls “ouIl have beet, kiiovti.

If the PT H dctcrnui.tcs [beLt L!,LLtinn dlcLLnletlts st’pponu Ftc violation chriuld he
provtded. CtIrrcmi(lv. ‘up hi ih ‘dIet t!. provide docun,entmior, that proves alher’sie. The
hI learned (tie oitic.Li U! CDI) th,•tt •Ve believe we can’t StLpport ermndLLtberln in all
Lniprclvcnlertts hecLLu’e sve doWt Lnc,w tar sure itrI,cv cause tire or li[ aIa’ risLs.”

There is n, h,mlal appeal procesi nor does CDI) rec’InInend tine. Rsrelv are the Lms dispuled
slitee thee often conic so clr,:e to ([mc end the escrot’ period The nest Sen us rohlem with
tac d:srrc process is Hr. .i e- to te -rrma-_l’.v::n .e refl-,:. e:tin:

Hi c..e<:-n. ire :adrea$ S4 :Or he fR r-j r :iin-4: :
.J-ree-lue rLuj:,irt :ds:.;iee \::,‘eal •.‘-pe. nr,-zes , :.

,. je.e.&. pile Ia

j: ce:: es:r*isl:ed w:i.c: Hre,’,—: ,H-:-e T-JCe55,

(_lcirjv. ::Krc are to cEeLts ccnC w::r] :5 Urter: rxrs.

cre jr tevn. ,eaI_.i:r Ir:::is Ha: o hL :ecaIes or c;vneis Sri i:(ZY)
freis 1 .mpca::c to correct tic :eced c.-.I:,. I. tee a 1c.cinic-:’:rQ c-..ieri
—er:thrc’ iia’i r ocie co tot .

S.:Ojpj -WI lie I-re ic rL’S Cc t,xls rertc: or Jtrec_:.,i tese
,:rcT .:iJr -i-c-re er:er]:ir:L eu _.i lie cit_it: rre Tte CDZ) :rears :o
t—,bci-sed site e31;._::r I. :;r:kec’ar;.

‘I.

IS Sist 3. than C.., ,nrd in



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

U e City of Ca rpinte r La 5 at! IL tC rts i rig c on (rats]. I a] so requires an Ju spection on Sale Report
which costs $245. .gain. these hezart a the 80s because of illegal dwellings. Inspectors
review the file prior to visiti rig (lie ptuwr and take relevant papers with them and then discuss
with the soller what needs to he do’ie remedy a situation. Staff spends 30-45 itilnules
researching the o thee I es. lb ii %flt C r II spen LI approximately 30 rnimttc s on the property
and at the end at an ins[eeti’i. ‘and tlw homeowner a copy ofthc report. Total time fi,r stair
and inspector is I .75 h c urs Lfl d tip to IWO lOLL ts for a complicated file. Iii contrast (he CDD al

amta Barbara S UI es Ce r tIc rrt I’ L is in. do to cc Ft plc te the ZIR with’ tj I 5 working davs a her an
appfl cati on is it cc ed. . ild I ‘[idly, rite J LI fl• was told Santa Rarbara nspec.t ITS view the
pnipertv flrg and her, research d[e tiles. it, the itirys opinion, this is inel1,cieit.

A Carpirtleria LEtapoctor cs(inrt;t(cd Irialor iula(iomw alt ahoul. one percent. The discrepancy
process 5 sLinpIc. When ott site. (lie lIi’1,ecLiir elk he seller what needs to be clone to remody
a nv vic at i o ci. Re nt cdi es earl hc disc i.LIse I wt ru rite i tupecto r until both sides arc sali s lied.
\\:Licrc there ire clerical CITOrS. tIle City will cleati OICFI, tip.

The cost ore City ofSanra firbara LIFt is 465. which is lie liiizhesl in the state, however. the
(owl cn.st can easily exceed l,otJ. Ir a hotnei’wmtcr lbp[ite tile ttndtngs and staff does
aij<li(jonal rescarcE,, the ojsts begin (ti c’ejlale H chamwes tn[Lst be ‘jade, new permits must he
scqtiired, ccni iftEte pcntiit or a demolition. Tlik would be ii’ .9dditicIl to any requirctnen( 11w
new plan’s. While Stat[Usa:.% LIlt departnient is tCcI[Ue neutral’ these chuxgcs arc hi ceess oF
other jurisdietir!rt., t.)ther n’tim’icmpliries cEujrLe ttIILcll less for this nc ot’rcport: the City [‘los
.‘\ngclcs cliLiret S70 ZL P,tsadcmLm S l(i, Ven(ttL, $35, nrjd Cai1’icttcria 5245. ci-ordin to the
(‘[flU 7[Rm alone eiiera(e ‘‘vet $Ni.i.oilt., anrttiarly.

ANALYSIS

_.le I7Ic z:.::,Ies ::K ucr rae ic Ht.er Iv::’ .9 Rca’ [sL9’ _rarIsor Dis.:sur,r S:_:r.r.’a’
35—F.’. :‘. i’,a’r’,ti.ii. S.,L:r,cl:, Talc ssoriiial ‘vr tver’ac a ro.e%:orr

:T:seeii,’;: reT’ flea. jose :cdr:s: protc.s..:’a Easre., .rc .e:Ier n.• ce :e .n:nfl

h-jr—arE ,‘c’arcr.r 3::’ :Ic:d%. %__:r a ‘:“re’ “ —ara?-,:oo vir accqtrc

.125t0 ac s:wcl svsIc:i: ,,:W. w_:e- ira ‘‘e ,,.•.1”s ,te-e, to reef ieee’s rersir rer:ac:r’.
or .:‘ r:.-.er: ‘--—t-eII-

. lIe.ze or :;i:safe iKco .:rr,3rIs are er’ leuy.ca arj r,l’
C :ii;a t:e Zc,’u’i ;I.r”jrIrar.r. :—te

:ic”ever. he p:.-e.’1ieI: :irair. t:- ILi Irle r.e’fle d:I:2enee C: it I_’DD is K- ::rrct “.1,;

5,1:5. ‘,v:lEc’. 2cnclait’ ,dE:I’u’rj ‘k.rle ,_ :e (h. Niere tar cr_c t:c Cd te Jjr’.
“CT :;rlr frr xr’rcl’i eone er :1:030 are niJire .:‘c::s deej te Ci::. e’ree:s re

C’Y) e e,teI’eci C L e I r nh,einoe I a_ec-s

r’srec’ors .vvai to I: CC tW.: :krr re’:. r.’h- ‘: : .‘w’h’Ie ne’v level — regu ,ariers arc

aprl:e.n E:Ka:IsisteriI ‘,‘::‘ rr rirce.ar nj esen. c eccasic’s, w’ Irk’ sa:nc i:’D.a_a, r.

i’:Cxi’r,r’c he is’ 71e-I’ra I:’, c ZIG :l a ri ulir Dxx-r1’ Sra:ni::12 *e rcr:J .*m I

,4- I) Santa 3arhara Ccun:v Uracj



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

to 20 4. [his property remained unchanged during these years (no jew COFISEZile nail. additions or
deriioIioni performed) arid was repoi-Ied as lo] lows:

Ziks On One Properly For Yc!’ n 1997 o 20 [4

Rdroouu — —- Full Bnthroo’ns Hdlt Sath’oonn t1nrjcioiis

—

________________

4

___________

- Yoiiing& Bi,i[diiia
200I)

___________

4 —

_____________________________________

2002 4 -I i[d the

— Rdn

- ‘ll rt:. Ensrr:-:: :c:-r ,_-r_ .m1..i a:c !f.,e ,r.:

‘rrt_i:’.. tr :__l:_r: -

I-I Jre- e:can,le. a prozertv .isre,r a ZR 2s .: :n-.-fr ic Cry ::ie:lea::x:s !: :i

.rs a iblex. One ZE{ ia,r a:cd ruat ince Ii:e—e -. er -w pe;rr:ts z lenrer: ur .

rssJlrK-C the u piex vas Fc1lter TI-c re’ 7lR )j tire prxvn nzrJ:l:ars;iwc twre
“Crc !rJ >-r:r :: 2T: :1 :-:ra)- -i :1- - C50.. 7enir:14 was r : pre sin I:.. .1:.: : I:c : r : : C fl

l:a-rxerc :l:-t

-‘ “L,uen ptt Tw rropcr eider a cicud uu::ch is reflected I:: —c t,[L’l ‘K•_’i cec’

re .,,.e e,irrrle, Urese dacisci:s can cause ard>l:rp .:F l:-’,i-c.ui!- it: cl:lJ:cr_a_y. IC

(it, s :cs:der_rs. Many are eficr. urk: stre tu >e n:.ie:.rNea*_ Jr r:iea::xi

cIr iii: rrses. -‘ v:c -ar-cr- :S :c-iu:- c-itt. aIr etlen :i-c’- :.; (. lute::’ L:a-s. Bark>’ ,rc:
s!t:ats Jficr —e: or: a:: i;lr’ l- d_*essed iina:d:e:c.v ciar .2 ::tc Je a

:r:insac:.r: : re_l> It ri—c *:ver Dzks ru: .rc.<rog.. f Q-l:ar.% c.I)cccn— Tire
rr,.e>rr> ‘vl. “cU0r flJr ±2:11:12 cost :xrcd tev Fe 02:u;. .:osr :5

r:e Ier nv :i&:o ‘at: ue
—

ri. IV rrle xirI;e: I circe, :e tiala:ia:i. t,..:lt_

pays :rs. pal-s or 2a::c c-re rarc-i.L —n L,,nm:s:,: Ic..?.rs rc:.r,: axc’:Ii IS .2,rl,tic.j.

tre buv-rrCu a varI; ‘i.:,a clear 71R s::c( ‘rxe:(ei 0: a

fiuiure. The next Time the house is cn the ,narlsi he eune1[ se]kr ha no piuaranteo :iDlslbn
wI I] ot be cited. v 0] a’ iii> the fi Din e IwneT 1 d not corn in it. bill will hr rccj U rod t aba Ic.

the wurding 1)1 the v,olation in ZfRs is ofien ambiguous. .4 Planning (.OlmnissiOnor was
irotibled b’c such vague terms as mighi encroach. t’nieliiirug appears IC ihere is
evidence.” and appears. considering the weight the ZIR now ]aas. Ihis is prt,cuai-l troubling
when ‘he City feels no oh Ii gali on to ton firm this, but iuisi sts II] at lie Ii ni V. ncr in ust provide
pr Diii thaI the property, in its existing state, is not iii vie I at en. In’ ci es Ii n lv. II itV Attorney
cppn yes this vague language as “intend onal lv qtial i fled lang ‘age. Tb CD I, is pro po sing that
in the case of ineonsistcneios/disoropaneies between ZIRs. ii would only rotor for enforc.ernent
the creation of all ii Ioga dwelling unit md [he physical loss of parking. ‘V hat creates a “habitable
space” appears to he discrel.ionary. The CDD stated that areas LLSCd It iT living, euling. or sleeping

2014-15 Sanla Barbara County Grand J,iiv 7



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

arc what makcs a room Thahi able.” Hoever. [or 25 years a storage room in lb home that had
bccn coii• cried to an cill U e aId tL L to con duct bu si lie ss as such during that time, was doomed
an ui’pcnn Ited “]iali tab I space. C I ire nil, staff is pro pos big chanajil g hahi tahl c space to
tlic creati { m el n C” II III r area o t net’ conditional space. - At thc City Council in cc tin g. this

was de Hn ed as h a ii h Cal tl rid F CO nd it Lolling. - A nteinber of the Co uTici I asked “fn your
mind. is this prec’e?’’

In an other pro po 5a CD U IS S LI gec Sr rio a F [C . \ dmi ni strati v C Z mill g Approval Process to
reduce or Wave zoning staticl&ds ttlicri there arc unctear c.i ly records, discrepancies in the record
(including in the Z IRs. or t cvi don I [haL I he un p ft cern en I Ii as been there for a very long time.
i.e. 50 vcars. When (licrc are unclear records and lisrrcpanc[es in the records, and it is cvidont
an ilnprovccncn( vas on (he site prior to 1q74, those improvements could be eligible fin this
aliproaI. The t’•ord c,,uId’ i problematic as it invokcs a judgment call which could he
reversed 1ie,i hue ho[ic again collies cr1 ritarkor. [lie Jury has concerns about this.

I au n v , re often Ca I lcd o Lit ‘hc ii [IC [I Spcc k ir d aorees with the l ndings of the
pletiotIS inspector. his proposal ap[ioars Lu, set up uncertallit) or hitiire sellers and buyers.
With tlic (.DUs more vigorou% l[lhRt—u1l pU[iC, tile .It[n• is concerned as to how violations.
both major and [iiiriflr. vill h ircLLel. Widuotil ielithiliiv, /ifts arc a wortfihss cloctuneni
both the buyer and lie adler.

Absurd as it suu,uds. portion, )arOc5 risod tbr storage a doomed to hate created a “physical
loss [if pailcint,” md theretore a nnaior violation /R will slale. ‘. ..Ihe ‘VL}rkheRC[l and
cuh’,uets encroach into the rcqtiircd parkirm area in 110 garage Ra City 7.ciiiing Ordinance, two
covered parki’m spaces ore req’.[ircd arid must He maintained at all ‘Flues. This nteans a 20 by
JO loot covered tinobsta,ctccl panktng space h Ha1i [FTC yIryIc is ILsed rot a workshop or For
at°rir_c. LI out he clea’ed OLLI fli,.s s where coimnorl scnsc coeics into pav. lie Pun
t,nderstanda the ‘iced li,r u,EH.Iteer parking. nit ho rcqt[ircriicrim tir :1211 by 20 loot cleared apoe

cx-.: a overly Icarricilve ax.: :r.:’r 5+0:0 40 ,o:-rs ,‘ I :!er roe it,
hi-. i:r Civ s::aj.o rce.iirc aor b:x Hi he Santa Da,or’ ‘na;c.
iccuirhus ‘.-‘cr ra.”. %eers esce’%; :ri,i Ic ,—_e--.l.Lxcns ieed—o ‘:

v sod.

(‘u)N( HS1O\

\.:e:o -:pTi_L :rie’<Iic:iIilu’. i:J:,_.- 5 Scnia Jaruara Cc’t:,:v :.rai:L h._r> rcrrL,s tic:

un:e Zcrr,c l’,it’rn:aiiri: ‘ui.1t la,j al %ri.ri ri,lo p• r ser.i::

tern cvercrcv.r.c. tic 2.15cc:’ jp ‘.t,:b hen a’d Ie ro Pcrier h_olc ct leevearo to;’
once lao Vt Kr : Scc:y:c .s-h: e ,‘ ucze< rrcv’::s hisien-, :h L_R process c:’a:uod arZ
saf: [cg,-t p:. C,,e .flCi. js,’s:rets m.r:o:jccd S_.CT:C.

ix::i-jc:i’r::O’c Rca E’:,;:e T’a’.sar JSJJStre S:.:oacr: 02,1 ‘er aSe_ac- N.’rr_e

::spec:a’rs. ::e:I:, 02,1 5a:iv stacs - :vvrc’:ah’ _e’LcnNe. ri ,,1e,-,:—eJ ‘> ?rofessionZs
in :l:cir k.ds I 2C r,lr ::c r.:c.’ ‘ncr’ e::r.ede rreser”e re.gl:ociaoads aa,nsl
e:oro:owd::i ::a’c bc,,?u’ic ir.:.a a:,l .,l’aIy.

S 2j 4-’ $ Santa Barbara Cur,m’ (__J J’ar5



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

The (i ty of Santa Barbara needs to stand by the Zoning in’ cinliati Ii Reports pmciuced by the
PLui tang Division of the Community Development Department. Th f’.Ur-mEse7kcs-mUstbe—

I a ‘do is tin professional and un Jtir to the in n ICC it pco ji! inp r v r my ii to sell their
homes. tile onus should he on the City to prove that ‘‘olac’,,’’ eisns and riot art the seller to
ro•e tlmt cite does not exist.

Once he (_‘Lty aHIcs ILS ollicial sea] to the d,cuntcttt. Lt should stand behind its stariarid Lhe
inlronyiatioii it pr I Lde%

FINDINGS AND RECOMMENDATIONS

Finding 1
‘ tic-ia ‘v of carra BarEr-a N irraIir ejx :i:sliljle.t ii.

.xipra:t: rLrpJse. tc sLate r rcL:r rir’ :ele sa:cni;aI.ls ir a-.wI. z Rd :u:e

I,a,.s or E):ch>urc >Lnerer -

Recommendation 1
flt: tue Civ a’ Santa 3aroara dccarc Zo:,i:, hirtalir’ lq- vl:sLn iii :ed ar

nturniati onal ptH pox-s only -

Finding 2
- pretcc 3 eta Sr,Ia Ba* . Crrr1LiE S )e t*pa:f;:t Lprmtaat s ha: ii
.rtorn’aE’: ar:1: ruled h (c Plr,_::_g Tev*iciaz:.lir.specter. it is bsL:i:cd lne’cr

r.:cJ cid ::al .:1er: Tm: ——.c:e prr-.tti:s c::sencc. rc :sce

Recommendation 2
ru a 1: 1 Sarru: _a— .rcur:i e ,_riev Jeparnea i::sz::::e a7a.-c. Li::: -:

:a1crirj: :trj:e I-itt .:e pcpiu tered ojr:r.c :m .rc:,: :,w.,rr’ U:’ the CL’ tl:e

tie a .c:_.ai pr iel:si etcsrac.

Finding 3
Hnnaeiv,,ers. lIkT having spent many hundre.U& ilten tI]’iJssl]ds of doIlkrs 10 es-trthlisIr that an

iIIi]’TcrveIlicnl W5 icrrnittetL and that the Cin was incorrecl. xliii hear he cost 0, the
I, gal ion -

Recommendation 3
it at if the alleged v iii ati ens prove t., he incorrect, the ( dv of S .9!]’ a Ii nil a ra mci Tl•IhtLl-se lie
ho In CII Wi er hr all costs inc tirred in the subsequent invest gal o I]

Finding 4
A Cdv of Santa l3arha,-a Zoning In himiation Re],on with no violations does not guarantee a

I Ut ui-c report tt•i Ii no show alleged unreported violations by prcvi oils ow iicrs -

2014—15 Santa Barbara Count>- (1,-and JuI-y 9



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

Recommendation 4
Ths lie City I SanLi Barbara provide certainty to lie bt’yc r by cern Iv ig each Zoning

In I urn’ Lion ReporL as acc urs.Ce.

flndin S
a vic,Iatiuti rcpud on a City of Santa Barbara ZOnLLig littc,rit,ata’ii Report Is IIant{ to he

inconect the report is amended but the i llcgcd violation L nol necssan I rernve[ h, the
Conimuitiry Devdoprneat Dcpartmcnr.

Recommendation 5
Lcrr a:oritati.:r_ kerr jrx in Ie i1tT—ecl. ii viola:en or

_fl:ECIV rrc::t

Finding 6
u ;,rrai j?pea_ Iarcce55 u: in_text to Jisninto ;,- Ft ri Jct_Lat .tDnrciIs p0_ness.

Recommendation Ga
*e City c S anita Ba_—n,ara a r’.i nit ar area. pot ne Lx;. C] - re in U: sice:fle3:ar

Recommendation 6b
I hal lie Zuntng Iii FULL] n Report “C] tide a prom ne nti’ slated rid d C U”, c’tcd appeal

Finding 7
fl:e (mv Zo:r:rc rtiarr:3::.:i -t---.-r PLnri,:a Ie-&nnti, I nrc:-, u. I. rtniv reseacl
::k-:rra pc-rv rerzs rri;r U tic <it.

Recommendation 7
ar;jn_’ TetZtn:icna L cspec;o:rev;rw e:n-.n .t:’ 7n,nr n a_c !%L.

finding 8
he basic c,,ct Cit uI• Santa RarI’,,-;t Zenbig Jiiferi]]sIjoi] Kepon is S-1(,S.oi,. IhC higliesi in

lie SLoe. (iLher nn’nicipaiities charge consideraNy less.

RecommendationS
j he price ion- a Zoning lnlbniialion Report should be consisnei]l will, other municipalities.

Finding 9
The requirement that a single —family reside rice main lain a ci set ed - in’ ths In tic’ eLI. 20 foot by 20
foot parking space is overly rcstriclivc.

Recommendation 9

I 0 2014-] 5 Santa KaThora Coanly Grand Jury



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

I thc City to wri Ic thi parking 0 rclinance requ irotnont jct a in o rI r ii Ic man ncr while
kcçin on-sheet parking under control.

Finding 10
Fhcre i nu .raiI1ng manual for staff to conduct curmihent 7unLnz f’lIIF1nstioti Report

fl4WC Liens and reports.

Recommendation 10
Tint i he City of Santa Liarhara write a dcLJ led hrutninz n;iIl Lial [C LILLIL the research ol ic [Cs.

i• iXXU

REQUEST FOR RESPONSE

P.
- a 33. etuF .rc’ :c co enuneil a:V

ci lra:rc in mis ro port :srrqt.e <[l :rrp —c U;: iim to he ‘hi -

recemxnz::zMions :‘a:_r_’:-’ rr—ner V jhw.ii2nrc be ajccrcd :Krs tor ms rcpjrL
w Li F Liar) aatod rc, n_rn e pcr - br eac -

City of Santa Barbara City Coundl —90 Days
F’lmrc - 2.3.’.. e. &

5. ca. —. I,. dr I

21)14-I $ Santa Rarbaja County Grand Jury



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

Appendix A

Minor Violations Listed on ZER’s issued during July 2014

Zoning ViolMions
• •IRo workbench tnd cahi ncts encroach nro the required parking area of t]le. garage- By

Cliv Zontng (rd’ narlcc Lw! i covered parking spaces are required and must he maintained
at all Limes

• Traib cans and a wood pie ire hei rig rI• red [sic] in the reqiüred interior setbacks
• •iiic trash encLosure cnr’ache [‘ic] ilk the front yard setback
• •llic viewing deck encr.’;tcFies into rite required interior setback
• The de ‘ci ted 5t0 race sited rid p [a v h Lice eric ri I ic b liii Lb e required interior setbacks
• •[hc tbnt frilce ceet’ [It ‘nLiuiuin aLlowabLe height ofthree and one halllèet wiiilin

[rJ feet a [otiL lc,L [inc jul o.iihiii [dicer ofeirhcr side ofa driveway for a djsiance of
20 ICCL buck from Lhc [rc.int [or Line, [lie front hedur ecceds he required height ui [nec
Lnd one—haLt Leer 6-it when Located within a triangular aTra tin either side ofa
drivecaa niea,ured as folLows: A W[’eri a driea directLy rht’ts a portion ofa street
improved with a sidewalk arid a parkw:u>, bc LliaIlg[e is nieas(Lrecl on two sides by a
distance oftec, reet LIJH trim ihc ‘dc ola dri wL> and en feet lO back from the
front lot hrtc

• The storage [ied eircituacltes jar!) tie rcqtiired interior setback
• The p[av srn’erurc cncro.,c es rita lie required illLer’Ir erhaci

• •Lhc l;NO pccThLt toer [.u.1 bc ‘car .iewing t{e.s in rite rear ‘ard eqiired in [go •fhe
deck reqt’Lrc5 a clew buiLding pcirliL and leir reviewapproval

• The air c,ndilInniit unit u•as added ott he rootoltlic garagc ‘viLLioul die required design
rev en appr!.va

• ho je:ael:ed -•••c ‘j• :nicrFe toajioxi n’riy: :-ard

• it ijI.icl-e: sr.ai: ?clace ‘cxl: was acoec L: *e re_:j:rI rrrrI. :n- ar:aonov:
r1;1J,e tee j.red a di:e

• . it cei.c nj no :.le nc_n erw:r,sI:ro aro caR-ui

ic ;e:jred irene,

• re woe:. sora ‘lou Cr Ca zic< -ri.:- he reql:jec :nion-:-r serbac
• The pain Inn arc ac ci;TZCOr ire laoooror:ae.: -. r:a ic ien., sc±acks
• :)eEr.s. co: :rI;::;.i:l ri::ar::•.S. .a :rai .zir re ,e’:i: s:erred trier—api _ru-rE.:r

• Thr<j—eje sl-e,E ja 1,r real of r:ir A erora re ira. - tic
• ‘liscol.a:Ka:isi:::i:c ire ki:i i,,ed i-: c.Nao ii ri B

ire u-I t(red wic jrcce rid e9eoil into rear

• ::e:rc.:is :r —.rca— - :rii2c-I, nas Ott wr—_i__r K 4C 5_urerhack it

a ::o:tI i)re.}-Nj:il.-i% ii pr:)ta ,‘P[:rnri: Co :oiissioi Iestt.rr i.5_d.

;\j’-4ir’ .).r_rt.. Ii. crienie .ed...izo :re.!.c To cti:Niian sizd ruic 0 Uc rren,ed
it ?ai;ijr ( cirl:z:s5:c;: i_ha net is,r_t r:l_ H: re.,.
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CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

fluilding Violations
• 1 lie re is [sic] no permits on record ] br the harheque i rd atid eec r r cal a pp1 ea,icc S I -vic• I

for the outdoor cooking area
• A door has been added to the carpon without Lie rcquLucd percilir %iLiiin lw Iront ‘ilteri[.Fr

seriueks
• RenioIeI vss done to create a fourth bcdroocn jihout [‘U’ Iii no 1<1111 it

• there is rio xrrnhLt on record lbr the attached patio cover a the rear or rlje loLba

• lie qa,rx !Ie ide urIJ,e LLaace were eu!Istrtictc.1 wLl[lotLt ti’.c rceui’ed per’vtL

• Te :TeI-. in he re:.tr :3:Ee Dxxiv wtjc Lu; ‘viri.j! it ..e.a:_j oen:i

• lEe uas ccc_,:rtjra was Er:: il_;ri Jtr7i’
• ic hjm--:r y.Lr*__ a— ccrs1r:cTe wil:aul pcrx.Is
• Tcrc Ore k rerrrs cc —e Fr.: Ira cc’:icric ::. I: • ne :er Lirhc.1 patio caer

• ha pa’ rL i± rEh:i F neh .irienerE v.:s cej:sri;a ad .vstoii i
• leT9_t:.- for Inc wasner cncr ::,ckjr’ :i

• The k:ci:en las aCt rC:n:dCIad az3 ei:Utred :0 :w ; art tie aInl:iv ream ic
lov.r ante I I fleerr1•rarier Krr.J it - i a ,e\’ r:v ric.Jed aa,c ho
wn sner C V01 :SxUD S ‘voro :ninad I rim iie J tci c—i x—ea Ic tt, tra’ -‘ la::r_drv s
;as also ad rca to nc garage Al ‘.. or a> cone wit ‘10111 Ui e req a ‘cu pci i,i is

• T]wre is no pefiul]L on record forthe air coirditioiIiiI2 unit on lie ‘dc ul ilw divellwg
• T:e side rane cover was 7000:. wirn.: tha reqt.:rec re:r,.
• Pa kixicr was an,3alcd ar.jera re-ri. i,;_& i:: 2*) sL[’::<’—xxxxx.

pcr:nT v Ess_ic. hu: :w’er ;:,ed I: arerri na( :,;i:C:K:i s:ad 1a added
am:a_iJ::::ia —mr -is cEruge .vas :,a:ox:’.r.cc:od a re,:tc rea.
d—

• ha a:rxhe. cnn —n_rue ra(-T—- ‘‘a, addeci ‘.it,:i;: i:C rcqii:rc0 :arrll: .‘,r .i:rkcI-eu
srraeiLrc rcrr-eJ :_:drg r-rtt

• There is a - rrcrrc :.r :l:c -c.,— a:..c red ruOt, a
• an a.r c(rn’ nrc c-i,: s-dec i- mae a—.rfrf:nc Snitico Ark t.: :1.c re_I:rrJ [,1I.

• be iee.oarvx wrs acoc-iw In oil :, crc. .i; red perr I: c-ki aesIg:: civ
appruial. Also. the ofleilia] plans for the duple’ Iii’c carptoi where ihe exisTir,
aIage aiaehocl TO tJ’ni XXX> is Il!c-aLcd The enclosure tftj,e rarpon itqtiircd a
bu ‘cling penn I a]i d de si gil review app ]•O v

• The trellis covers and deck wore addcd witbotil he req i iired permits

• •l•] ic s H c> at was adc ed in 01 e tip stairs bathroom will] otil bc a C’ Ui rcJ pen ii

• 4 building permit is required for the side attached pali ire] lix
• lhcrc is rio record olapennil. ft,r the bar siath intlir gucsl L’cdroo,r,. Funher. Zoning

a] lows onl v a jive i t long counter
• The building permit for the deck (BLI)2000-XXX XX) icus issued in 2000 but expired ii

1002
• ‘lie sink ant) eleetheal outlet were added to the outdoor cou,ilcr wi ihilul Ihe required

peimit
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CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

• •ihe viewing deck was added without the required building permit
• Ilie patio cover was added without the required pennil
• 1 hcre is no permit on record w he al we at the rear of the dwelling. •rlais area is not

habitable space.
• Pte wall between Iwo o [the bedrooms was removed to create one master bedroom. This

work was done Wi lb UI he req at ted petmit
• The basement has been converted to habitable space wilh bedroom and lUll hathi-oorn

without building permits
• A half bath was added to one ii (he bedrooms without building pernuts
• here are no penlilts oil me for the washer and dryer iii the storage area ol the basement
• There ate no permits on file for the conversion of (lie carport in a garage by (he addition

of a garage door
• ‘lie trash end ox ure was buth without permits
• The half bathroom in the garage was added without the reqait-ed peimi
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CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

APPENDIX B

Planning Technician XI Job Qualifications, ca 2005:

Knowledge of:
• Basic principles aTrd concepts cd urban planninc.
• Basic e(rnipuLer functions.

• Basic report writing, research methods and data corrpikrtion.
• Basic principles and techniques cC inspection.
• Modern Eflce methods, practices, proccduros arid computer equipment.

• Databases such as Crystal. Access. Execi.
• Pertinent laws, ccrdes rrrdinarices. and regulations related to planning actiVities.
• Principles and concepts of urban plarming.
• Penal codc arrest and seizure procedure.
• Methods and techniques of conflict resolution.
• Complex principles and techniques of inspecliorr.

Ability to:
• L coin to understarr d and in teipiet laws jim] cr1 ying general plans zo ii rig, and applicable

cnvirormrcntal laws arid re grLl ati )n 5.

• learn to inlerprel. planning and zcning programs to the general public.
• Learn to enforce proper zoning requirements.
• Learn to work ‘-i fr diver-xe c u] tural and soc io—econoinic groups.
• ( jiipi Ic technical and statistical inforrnat ion arid prepare basic repor s.
• Rcad arid i nterprel nil appi ng and s tirve y late, site plans, zoning codes Icgal dc.seri ph ons

and related in innaIi rn

• F.stahlisth and ‘maintain databases suet, as Cryslal Access, Excel.
• Understand and carry out oral an LI mTitten directions.
• C nninltrni cate clearly and concis ci y, both oral I yand in writ’ rig.
• Establish and main lain cooperative work rig relationships with those contacted in he

course of work.

• Maintain physical condition approprialc to the perft,nnance of assiaied duties and
responsibilities which may intel ude Ihe Ihllowing:
-- Sitting and standing hrr cx tended periods oftime
-- Operating equipmenl.

• Maintain effective audio-visual dixc,iriiinalir,n and perception nccdcd for:
—- Making observations

Conrnrunicating with others

-- Reading antI Trting
-- Operating related equipment

2014-15 Santa Barbara County Grand Juiy 15



CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

• Intcg,rct and en Li-ce applicable City. Stkite, and Federal codes, ordinances, and
regulation related In inning, planning. aud enviromnental laws.

• Rn ha-ce pioper ZOnilw requironietits.
• Foster and usc teeliniq Lies O[ con lii c resolution while working cooperatively with those

contacted in the course ofwork,
• Eticetively and conipetenIy pre.sent presentations to Planning Commission,

Experience and Training Guidelines
• Au y combination of experience and train i rig that W( I til d likely provide the required

knowledge and abilities is qualifring, A typical way to obtain lie knowledge and abilities
would be:

Experience:
• A nilninitiin oF two years of plaiming or rolated expedenoc is typically reLliured
• Training: Lquivnlent to the complelion al the twelfth grade supplemented by eollegc

fevel course work in pl art ni ng, ge( i graph y h LiSi lies S at] ministration or rd ate.d field.
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CITY OF SANTA BARBARA ZONING INFORMATION REPORTS

Appendix C

Violations Called Out for One Property: 1997 — 2014 with No New
Construction, Additions or Demolition Performed

1997 violations
Zi,n i ‘ig Violation: A portion of the carport encroaches into the required intel-icr yard setback.

Building VioIatios:
I. The hot tub/spa and deck were constructed without the required permits.
2. 1hc cat-port and attached trellis were consti-ucted without the reqithed permits.
3 Whore there s a poe1 )r In ‘dy 0 water over 18 inches. gates opening through fence or

wa]l enclosures sba]l he equipped with a self—closing and self-latching dc’-ice

2000 Violations — Nonc notcd

2002 violations
Bnilding Vie In lion: (1 ates leading to pool area must he self—closing and self—I ateh in g.

2011 Violations
Building Violatio”s Petmirs also caot be located for the harheq no, sink and electrical
applicances [sic] for the outdoor cocking area. (Note, this inspector indicated “nc.)ne Fhr
Zoning Ordinance or Building Code violaticttsj

2014 Violations:
Building Violations

- There are no pe,mits on record for the barbeque, sink and eIeetical applieances [sic] [or
the outdoor cooking area,

2. A door has Iwon added to the caqn rI i thu ut the required permit (within the front and
uteri or setbacks) -
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City of Santa Barbara 
Response to the Santa Barbara County 

Grand Jury 2014-2015 Report on 
Zoning Information Reports  

 
 

Finding 1:  While the City of Santa Barbara Zoning Information Report, instituted in 1974, has 
served an important purpose, the State now requires many of these safeguards through the 
Real Estate Transfer Disclosure Statement. 

 
Response to Finding 1:  The City disagrees wholly with this Finding.  

As stated in Santa Barbara Municipal Code (SBMC) §28.87.220, the primary purpose of a 
Zoning Information Report (ZIR) is to “provide information to the potential buyer of 
residential property concerning the zoning and permitted use of the property.” While 
the zoning designation of a property is easily obtained, the “permitted use of the 
property” is often subject to interpretation and requires a working knowledge of City 
ordinances, rules and records. In addition, the SBMC requires that a ZIR provide the 
following information: 

• Street address and parcel number  
• Zoning classification and permitted uses 
• Occupancy and uses permitted as indicated and established by City records 
• Any discretionary or administrative acts of record 
• Any special restrictions in use or development which apply to the property 
• Any known nonconformities or violations of any ordinances or laws 
• The results of a physical inspection for compliance with the Zoning Ordinance 

and for compliance with Chapter 14.46 of the SBMC 
• A statement of whether the real property has had a Sewer Lateral Inspection 

Report prepared within five years prior to the ZIR 
 

Most of the above items are not included in the Real Estate Transfer Disclosure 
Statement.  Although the State mandated disclosure statements encourage potential 
buyers to conduct their own investigations of the property, no City record check is 
required of either the seller or buyer as part of those disclosures.  Furthermore, the Real 
Estate Transfer Disclosure Statement only requires a property owner to state if they are 
“aware of” any additions, alterations, or repairs that may have been made without the 
necessary permits or may not be in compliance with building codes.  Many members of 
the public are unaware of the extent of improvements that require a permit and are not 
familiar with how to research the permit history, permitted uses, legality of structures 
or if the property contains legal nonconforming improvements.  A ZIR is necessary to 
properly inform buyers of the property’s status in terms of City records.  Without a ZIR, 
a buyer does not have the City’s perspective regarding the permitted uses of the 
property, zoning, nonconformities, or unpermitted construction.  Staff’s analysis of the 
facts based on a physical inspection of the property and historical record in the street 
and planning files is important. 

ATTACHMENT 2



City of Santa Barbara 
Response to the Santa Barbara County 
Grand Jury 2014-2015 Report on Zoning Information Reports 
Page 2 of 11 

 
In addition to providing important information to the seller and buyer, ZIRs provide an 
important community benefit.   ZIRs help maintain and protect neighborhoods and the 
City’s housing stock by ensuring new construction meets codified health, safety and 
general welfare requirements.  City staff has heard from the public that they appreciate 
ZIRs because they know the City will inspect the property when a property is sold.  Many 
neighbors are reluctant to report a potential violation on their neighbor’s property for 
fear of retaliation.   

ZIRs also protect the community by providing a strong incentive for property owners to 
seek necessary City approvals and permits before making improvements.  Most 
property owners are aware that ZIRs are required at the time of sale of the property and 
that improvements made on the property without the proper permits will be identified 
at that time.  The elimination of the requirement for ZIRs could result in fewer property 
owners obtaining the proper City approvals or permits which may lead to an increase in 
illegal dwelling units, substandard construction, and need for future enforcement.  For 
these reasons the City’s adopted Housing Element supports the continuation of the ZIR 
program. 
 

Recommendation 1: That the City of Santa Barbara declare Zoning Information Reports 
voluntary, and used for informational purposes only. 
 

Response to Recommendation 1: The Recommendation will not be implemented 
because it is not warranted or is not reasonable.   

This policy decision has been discussed at several recent public hearings before the 
City’s Planning Commission (Sept. and Oct. 2013, Nov. 2014) and City Council (Aug. 2013 
and Feb. 2015).   At the conclusion of the most recent City Council hearing in February 
2015, the City Council supported maintaining the mandatory requirement for ZIRs and 
directed staff to implement the recommendations of the ZIR Working Group and 
Planning Commission for improvements to the ZIR preparation process.   

Eliminating the requirement for a ZIR or only using the ZIR for informational purposes 
will not negate the fact that a violation exists on a property; it will only potentially delay 
action to abate the violation.  The City Council understood this in February when it 
supported the mandatory ZIR requirement and directed staff to implement the ZIR 
process improvements recommended by the ZIR Working Group and Planning 
Commission.   

It is important to note that a ZIR disclosure does not create the violation(s). 
Construction without required City approval or permit is a violation whether or not it is 
identified in a ZIR, and will continue to be required to be abated at the time the next 
building permit is sought or when a complaint is received.  If this recommendation were 
implemented, in many cases, potential violations would not come to light for months or 

ATTACHMENT 2
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even years after the sale has closed.  By that time it could be extremely challenging for 
the”new” property owner to hold the previous property owner responsible and obtain 
an appropriate remedy for the violation(s). Although the implementation of this 
recommendation might simplify the real estate transaction, it could lead to more 
property owners being upset and wishing they knew about the violations when they 
bought the property.  Identifying zoning and building violations at the time of sale of a 
residential property gives the seller and buyer the same information from the City on 
the status of the property and the opportunity to decide how to resolve the violations.  
City staff has received few complaints regarding the ZIR process from prospective 
buyers of a property, or neighbors.  It is important to consider the many perspectives on 
the value of ZIRs and the purpose they serve to protect the community at large.  
 

Finding 2:  The practice of the City of Santa Barbara Community Development Department is 
that if information cannot be located by the Planning Technician II inspector, it is assumed it 
never existed and that owners must produce proof of its existence, or face violations. 
 

Response to Finding 2:  The City partially agrees with this Finding.  

The ZIR inspector (Grand Jury utilizes the term “Planning Technician II inspector”) uses 
many resources during the preparation of a ZIR.  In addition to a site visit, the primary 
information sources include the street and planning files and the City’s archive plans. If 
information in City files or archive plans does not include certain improvements 
observed during the site inspection, the ZIR inspector performs additional research.  
This research involves a number of sources including: Sanborn Maps, consultation 
and/or additional site inspection with City building inspectors, historic survey 
documentation, and aerial photographs. Staff also consults with the property owner or 
real estate agent to discuss the improvement and requests any information which could 
help establish when the improvement in question first appeared on the site.  Staff 
sometimes asks the property owner to obtain the County Assessor’s Residential Building 
Record which can help establish when the improvement in question first appeared on 
the property.  Records that establish when an improvement was constructed help staff 
determine what City Codes were in effect at the time, and what standards and permits 
were necessary.  Based on this research, staff uses its best judgment to resolve issues 
and, in many cases, decides to recognize an improvement as being legal when there is 
some credible evidence to support such a conclusion.  However, if information in the 
record clearly indicates that an improvement is in violation of the Zoning Ordinance or 
lacks the necessary building permit, staff must note it as a violation. 

If there are no original permits or original archive plans to reference, a note is added to 
the ZIR that states: “There are no original building permits or plans on file for the 
dwelling. Therefore, no verification can be made as to the number and legality of the 
existing configuration of rooms.” In these cases, any other obvious violations may be 
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noted in the ZIR, evidenced by the date of construction, location of improvement (in 
relation to a known improvement), or apparent health or safety violations.  
 

Recommendation 2: That the City of Santa Barbara Community Development Department 
institute a policy that if staff cannot prove that the property was altered during the current 
ownership, the City presumes the alteration previously existed. 
 

Response to Recommendation 2: This Recommendation will not be implemented 
because it is not warranted or is not reasonable.    

The implementation of this Recommendation would neither be in compliance with the 
requirements of City’s Zoning Ordinance nor further the purposes of a ZIR.  In addition 
to basic information regarding the property such as street address, assessor parcel 
number, zone classification, and permitted uses of the property, SBMC Section 
28.87.220.D requires “any known nonconformities or violations of any ordinances or 
law” to be included in the ZIR.  This section of the Code states that “any” nonconformity 
or violation should be noted, not just ones that occurred during the current ownership.   

Furthermore, given that the City is granted police powers by the state, which includes 
the responsibility to regulate and protect the general health, safety and welfare of the 
community, staff cannot ignore its responsibility to identify that which might cause 
someone harm or affect their or their neighbors’ welfare. Additionally, Section 1272 of 
the Evidence Code provides that because it is the City’s regular course of business to 
preserve the record of the City, the absence of a record is a trustworthy indication that 
the act or event did not occur, or that the condition did not exist. For these reasons, the 
City has a responsibility to disclose our records as they exist, and note any discrepancies 
therein. 
 
This recommendation operates on a mistaken assumption that if the City presumes that 
the alteration existed when the current owner took ownership that the violation is 
avoided.  However, if an alteration was constructed without permits at a time when 
permits were required, it doesn’t matter who owns the property, the violation exists 
whether or not the violation was actually caused by the current owner. 
 
Furthermore, implicit in this recommendation is the belief that if the violation was 
missed by the inspector for the prior ZIR, or was not abated during the ownership of the 
prior owner, the proper remedy for the current owner who is attempting to sell the 
property is for the City to “legalize” or ignore the existence of the violation.  The City 
disagrees with this recommendation because it doesn’t address the underlying illegality 
of the violation and the remedy only serves to harm the persons who live or own 
property adjacent to the residence on which the violation is noticed. 
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Finding 3:  Homeowners, after having spent many hundreds, often thousands of dollars to 
establish that an improvement was permitted, and that the City was incorrect, still bear the cost 
of the investigation. 
 

Response to Finding 3:  The City agrees with this Finding. 
 

Recommendation 3: That if the alleged violations prove to be incorrect, the City of Santa 
Barbara reimburse the homeowner for all costs incurred in the subsequent investigation. 
 

Response to Recommendation 3: This Recommendation will not be implemented 
because it is not warranted or reasonable.  

City staff utilizes many sources of information to develop complete and fair conclusions 
in a ZIR. Additionally, if questions arise about the age or legality of an improvement, the 
ZIR inspector performs additional research and also consults with the property owner or 
real estate agent to discuss the improvement and requests any information which could 
help establish when the improvement in question first appeared on the site.  Based on 
this research, staff uses its best judgment to resolve issues and, in many cases, decides 
to recognize an improvement as being legal when there is some credible evidence to 
support such a conclusion.  However, if information in the record clearly indicates that 
an improvement is in violation of the Zoning Ordinance or lacks the necessary building 
permit, staff must note it as a violation. 

The majority of the time it is unnecessary for a property owner to hire a consultant to 
resolve these issues at the onset, if at all. City staff encourages property owners to 
contact staff directly when there is concern regarding a noted violation.  Staff will work 
with the property owner to gather information that may help establish the legal status 
of the construction in question. In more challenging cases, owners may find the help of 
a hired consultant beneficial to their cause, but that is a personal decision and not one 
mandated by the City.  
 
The City conducts inspections and prepares ZIRs in good faith.  It is understood that 
property owners may have a different perspective regarding the legality of the 
improvements on their property.  Even when everyone is acting in good faith, disputes 
can arise.  Just because an error is determined to have occurred, it is not necessarily 
appropriate for the City to reimburse costs that it does not require a property owner to 
undertake. 

 
 

Finding 4:  A City of Santa Barbara Zoning Information Report with no violations does not 
guarantee a future report will not show alleged unreported violations by previous owners. 
 

Response to Finding 4:  The City agrees with this Finding, with qualifications. 
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City staff acknowledges that there may be instances of discrepancies between the 
findings of a current ZIR and a previous ZIR.  Staff estimates that approximately only two 
to four ZIRs per month (or 4-8 %) have some kind of inconsistency or discrepancy with a 
previous ZIR.   

There are various reasons for alleged discrepancies between ZIRs: 1) the level/quality of 
staff research performed during the preparation of previous ZIRs was less than 
acceptable in some cases; 2) the City record is occasionally unclear or lacking altogether; 
3 ) the improvement may have been obscured from view by landscaping or an object 
had been placed over, or in front of, the improvement to obscure the view of it from the 
ZIR inspector, which was later removed; or, 4) the improvement was, in fact, added 
after the last ZIR was completed.  
 

Recommendation 4: That the City of Santa Barbara provide certainty to the buyer by certifying 
each Zoning Information Report as accurate. 
 

Response to Recommendation 4:  The Recommendation will not be implemented 
because it is not warranted or is not reasonable. 

A ZIR is a good-faith effort at full disclosure to a potential buyer of authorized uses and 
occupancy of a property, including zoning violations and improvements constructed 
without City permits or approvals. At the time each ZIR is prepared, it is completed with 
a high level of confidence that it reflects the City’s current record and understanding 
regarding improvements on the property. Potential discrepancies with a prior ZIR does 
not invalidate the current ZIR as being the most accurate account of the property from 
the City’s perspective. 

The certification of accuracy has no effect on the conditions that cause the violation.  
Implicit in this recommendation is the expectation that the City will ignore a violation if 
it was not identified in a prior ZIR, otherwise the certification of accuracy would be of no 
use to the property owner.  The City does not believe this is an appropriate remedy for 
failing to identify a violation, since ignoring the violation only harms the owners or 
residents of the neighboring properties. 

Implementation of this Recommendation would require changes to the ZIR preparation 
process and has the potential of extending the time period required to prepare a ZIR.    
When staff does make an error in a current ZIR, we take necessary steps to correct it 
(that process is further discussed in Recommendation 5). The ZIR Working Group did 
consider including a five-day preview period during which agents could review an 
electronic draft of the ZIR before the ZIR becomes final, and discuss any differences of 
opinion or concerns.  While this option could provide additional assurance that the final 
report represents a consensual understanding of the property’s status, it would 
lengthen the overall turnaround time for ZIRs.   
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Finding 5:  If a violation reported on a City of Santa Barbara Zoning Information Report is found 
to be incorrect, the report is amended but the alleged violation is not necessarily removed by the 
Community Development Department. 
 

Response to Finding 5:  The City disagrees wholly with this Finding. 

If a violation cited in a ZIR is later found to be incorrect, the report is amended or a 
memo is sent to the street file, and any associated enforcement action pertaining to 
that violation is withdrawn.  
 

Recommendation 5: If a Zoning Information Report violation is found to be incorrect, that 
violation be removed entirely from the report. 
 

Response to Recommendation 5: A portion of this Recommendation is currently 
part of the City’s ZIR preparation process, and part of the Recommendation will not be 
implemented because it is not warranted or is not reasonable. 

If a violation is found to be incorrect prior to the final ZIR being posted on the City’s 
website, reference to the violation is removed from the ZIR and a new ZIR (without the 
violation) is produced.  However, if a violation is found to be incorrect soon after the ZIR 
is posted on the City’s website, an amended ZIR is issued with a note included in the 
violation section explaining why the conclusion was incorrect and indicates that the 
violation no longer pertains to the property.  If several months have passed since the 
issuance of the ZIR, a memorandum is sent to the public street file that explains the new 
finding and that the violation no longer pertains to the property.   

In order to maintain thorough and accurate public records, staff does not modify a ZIR 
after the ZIR has been sent to the street file and posted to the City’s website. Since the 
ZIR becomes part of the public record once it’s posted, staff cannot know if a ZIR has 
been downloaded and distributed to other persons not associated with the sale of the 
property, and it can cause confusion if two different ZIRs are circulating with different 
dates and conclusions.   For that reason, staff appends to previously posted ZIRs, and 
does not remove them entirely from the record. 

 
Finding 6:  There is no formal appeal process. An “intent to dispute” is not an adequate appeals 
process. 
 

Response to Finding 6:  The City disagrees wholly with this Finding.  

Currently, the ZIR form states that an owner or agent has ten days from the receipt date 
of a ZIR to appeal its findings, and no fee is charged.  In order to appeal the findings of 
the ZIR, a written letter stating the grounds for the appeal and any supporting 
documentation regarding the disputed finding(s) of the ZIR must be submitted.  The 
owner or agent first works with the inspector that prepared the ZIR to resolve the 



City of Santa Barbara 
Response to the Santa Barbara County 
Grand Jury 2014-2015 Report on Zoning Information Reports 
Page 8 of 11 

appeal issues. The ZIR inspector is most familiar with the property as they recently 
inspected it for the ZIR.  If an owner or agent is not satisfied with the determination of 
the ZIR inspector, the appeal is elevated to the Supervisor or City Planner level for 
further review.   

Since there is no set appeal period established in the Municipal Code, a property owner 
may appeal the findings of the ZIR after the ten-day period specified on the ZIR form.  
However, because additional staff time is necessary to recall the records and basis for 
the findings and, in some cases, a follow-up site visit is warranted, staff’s time to 
research an appeal after the ten-day period is subject to the hourly staff fee as 
established by the City Council. 
 

Recommendation 6a:   That the City of Santa Barbara establish an appeals process that requires 
an outside mediator. 
 

City Response to Recommendation 6a: The City will not be implementing this 
recommendation because it is not warranted or is not reasonable.   

Implied in this recommendation is the assumption that a third party mediator would 
have the authority to resolve the violation.  Whether or not a violation exists is a 
question of fact.  It would be inappropriate to grant an outside mediator the authority 
to waive, excuse, or ignore a violation of the zoning ordinance.  If a property owner 
disagrees with a factual conclusion made in a ZIR, the property owner may ask a court to 
review the basis on which the City’s conclusion rests.  

 
Recommendation 6b:   That the Zoning Information Report include a prominently stated and 
documented appeal process. 
 

City Response to Recommendation 6b:  This Recommendation has been implemented 
as it was a recommendation of the ZIR Working Group. 

The revised ZIR template contains a new Section titled “Expiration Date, Amendments to 
this ZIR, and Appeals.”  This Section explains the process to request an amendment to 
the ZIR and how a property owner or agent can appeal the ZIR findings.  Staff anticipates 
beginning using the new ZIR template within the next month. 
 

Finding 7:  The City Zoning Information Report Planning Technician II inspectors do not typically 
research the property records prior to the site visit. 
 

City Response to Finding 7:  The City disagrees wholly with this Finding. 

ZIR inspectors are trained to review the street and planning files prior to the site 
inspection. In some cases, archive plans are also reviewed prior to the inspection. The 
inspector also prepares a ZIR worksheet that contains basic property information 
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(zoning, non-conforming aspects of the property, number of parking spaces, etc.), the 
property description from the last ZIR (if applicable), and previous zoning/building 
violations as a frame of reference for beginning the inspection.  Any discrepancies in the 
record or missing information are noted to help inform the inspector about certain 
areas of the property that may warrant additional attention. The ZIR inspector brings 
the street file and ZIR worksheet with them to the site inspection for reference on site. 
 

Recommendation 7: The Planning Technician II inspector review all relevant files prior to a site 
visit. 
 

City Response to Recommendation 7:  This Recommendation has been implemented 
as it is a current requirement of the ZIR inspector. 

This is a current requirement and will be included in the written staff procedures 
currently under development.   
 

Finding 8:  The basic cost of a City of Santa Barbara Zoning Information Report is $465.00, the 
highest in the State.  Other municipalities charge considerably less. 
 

Response to Finding 8:  The City disagrees partially with this Finding.  

Any comparison of fees should take into consideration the level of service provided and 
whether or not the jurisdiction seeks to recover the full cost of providing the service. 
City staff researched many other municipalities to determine what they require upon 
the sale of residential property.  There is a large variation in the report types and the 
type of information provided.  Many municipalities that produce a “zoning report” do 
not perform site inspections.  Some municipalities provide a computer printout of 
zoning requirements and known nonconformancies or violations based on information 
contained in their street file.  Other municipalities provide information from their files 
and do a visual inspection of the exterior of the property and list any obvious violations.  
Other municipalities provide a limited interior/exterior inspection but only focus on 
certain health and safety or building code violations.  Based on staff research, the costs 
of these varied services and the resultant reports range from $30.00 to $1,016.00 per 
unit.  One jurisdiction’s fee was based on the size of the residential unit.  For residences 
less than 5,000 square feet the fee is $385.00. For residences between 5,000 and 10,000 
square feet the fee is $591.00 and the fee for residences over 10,000 square feet is 
$1,016.00.  Due to the larger scope of the City’s ZIRs and the fact that City Council has 
deemed the service to be full-cost recovery, the cost of a ZIR in the City does exceed 
that of many other jurisdictions.  
 

Recommendation 8:  The price for a Zoning Information Report should be consistent with other 
municipalities. 
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Response to Recommendation 8:  This Recommendation will not be implemented 
because it is not warranted or is not reasonable.  

This issue has been discussed before the City Council in several recent public hearings 
(Aug. 2013 and Feb. 2015).  Zoning Information Reports are one of a few services 
provided by the Planning Division that the City Council has designated as being full cost 
recovery.  The City Council has determined that it is not appropriate for public funds to 
subsidize private real estate transactions.  If the cost of a ZIR were reduced below that 
which it costs the City to provide the service, the level of service would either have to be 
reduced accordingly or the funds would have to be absorbed by another program in the 
Planning Division.  The cost of a ZIR has not increased since Fiscal Year 2011, and was 
actually reduced in FY2014 for larger multi-unit properties.   
 

Finding 9:  The requirement that a single-family residence maintain a covered, unobstructed, 20 
foot by 20 foot parking space is overly restrictive. 
 

Response to Finding 9:  The City disagrees wholly with this Finding. 

SBMC §28.90.045, Parking Design Standards, requires all parking facilities be designed 
and constructed pursuant to the current City Standards for Parking Design.  The 
requirement for the minimum 20 foot by 20 foot interior clear space within a garage is 
contained in the City Standards for Parking Design, which was established in 1982.  This 
minimum interior dimension is a standard requirement of many jurisdictions, both 
within California and nationwide. 
 

Recommendation 9: That the City rewrite this parking ordinance requirement in a more flexible 
manner while keeping on-street parking under control. 
 

Response to Recommendation 9: This Recommendation will not be implemented 
because it is not warranted or is not reasonable.  

SBMC §28.90.045.B, Parking Design Standards - Variation, allows a property owner to 
apply for a waiver from the requirement for any of the design standards contained in 
the City Standards for Parking Design, including the minimum interior dimension of a 
garage. This provides flexibility on a case-by-case basis, as warranted. The Public Works 
Department reviews parking design waiver requests. 
 

Finding 10:  There is no training manual for staff to conduct consistent Zoning Information 
Report inspections and reports. 
 

City Response to Finding 10:   The City agrees with this Finding.  

Staff agrees that there is currently no written training manual for preparing ZIRs.  New 
ZIR inspectors are trained by staff currently preparing ZIRs. 
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Recommendation 10:   That the City of Santa Barbara write a detailed training manual defining 
the research policies, inspections, and procedures. 
 

City Response to Recommendation 10:  This Recommendation has been implemented 
as it was a recommendation of the ZIR Working Group. 

The ZIR Working Group recommended that staff prepare written procedures for the 
preparation of ZIRs, including relevant information sources, site inspection procedures, 
appeal process, and documentation.  The Planning Commission and City Council 
concurred with this recommendation.  City staff is in the process of developing the 
written procedures.   The new written procedures will help with consistency and give 
clear guidance on preparing ZIRs. 
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CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: February 10, 2015 
 
TO: Mayor and Councilmembers 
 
FROM: Planning Division, Community Development Department  
 
SUBJECT: Zoning Information Report (ZIR) Process Improvements 
 
 
RECOMMENDATION:  That Council:   
 
A. Hold a public hearing and review the Planning Commission recommendations on 

ZIR process improvements; and, 
B. Initiate an Ordinance to establish an Administrative Zoning Approval process.  
 
EXECUTIVE SUMMARY: 
 
Over the last year, staff has worked with the Santa Barbara Association of Realtors 
(SBAOR) and the Planning Commission on improvements to the ZIR process in 
response to concerns with timeliness, consistency, reliability, understandability, problem 
solving, and violation identification.  A ZIR Working Group was formed and developed 
recommendations to clarify and streamline the ZIR process including: revisions to the 
ZIR template, categorization of violations, clarification of ZIR appeal period, deferral of 
compliance deadlines in certain situations, proposed establishment of a Administrative 
Zoning Approval process, and creation of new public handouts.  The Planning 
Commission reviewed and concurred with the recommendations of the ZIR Working 
Group and recommends the Council initiate an Ordinance to establish the 
Administrative Zoning Approval process and direct staff to implement the other changes 
recommended by the ZIR Working Group. 
 
DISCUSSION: 
 
Background 
 
On August 13, 2013, Council considered a request of Mayor Schneider and 
Councilmember Francisco regarding the requirement for ZIRs at the time of sale of 
residential property and potential amendments to the Zoning Ordinance to change the 
requirement and/or processing of ZIRs.  Council was supportive of the requirement for a 
ZIR but expressed concerns regarding the timeliness of the completion of ZIRs and the 
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accuracy and accountability of ZIRs.  Counci l directed staff to explore a process for 
resolution of discrepancy issues. 
 
In September and October of 2013, the Planning Commission held public hearings to 
hear from staff and the public on issues that arise during the ZIR preparation process.  
At the conclusion of those hearings, the Planning Commission recommended that a 
working group be formed to work through the issues and help the Planning Commission 
formulate recommendations to the City Council on improvements to the ZIR process. 
 
On November 13, 2014 the Planning Commission reviewed and concurred with the 
recommendations of the ZIR Working Group. The Planning Commission recommended 
the City Council initiate an amendment to the Zoning Ordinance for the Administrative 
Zoning Approval process and direct staff to implement the revised ZIR template and 
identified changes to the ZIR process (Attachments 1 & 2). 
 
ZIR Working Group Outcomes and Planning Commission Recommendations 
 
The ZIR Working Group met nine times from January through October 2014 (see 
Exhibit F of Attachment 1 for meeting minutes).   The ZIR Working Group worked on 
clarifying and streamlining the ZIR process and on formulating recommendations for 
changes to the ZIR process and Zoning Ordinance.  The ZIR Working Group worked 
through changes in a number of important areas.  Please see the attached Planning 
Commission Staff Report dated November 6, 2014 for a full discussion of these areas.    
 
Identification and Categorization of Major and Minor Violations  
 
It is very common for staff to identify violations on residential properties during the 
inspection and record review done while preparing ZIRs. For the purpose of determining 
which violations are referred for immediate enforcement, violations are classified as 
either major or minor (Attachment 3).  Due to limited staff resources for code 
enforcement, not all violations can be pursued to abatement immediately upon 
discovery.  Over the years, staff developed this classification system as a means to 
triage which violations need to be abated immediately given avai lable staff resources.  
Major violations are referred for immediate enforcement and follow-up. Minor violations 
are kept on file and are required to be abated with the next building permit sought for 
the property.  If the minor violation is not abated prior to the next transfer of the 
residential property, the minor violation is carried forward in the next ZIR.  
 
One of the sticking points between the Staff and SBAOR members on the ZIR Working 
Group was the use of the term “habitable space.”  Staff considers the addition of new 
habitable space to be a major violation subject to immediate enforcement.  The 
identification of new habitable space caused concern for the ZIR Working Group 
because the term is not defined in the Zoning Ordinance.  As part of the process 
improvements, staff has changed the term used from “new habitable space” to 
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“unpermitted floor area or conditioned space1”.  Floor area is currently defined in SBMC 
§28.04.315.  If a violation involves the addition of unpermitted floor area or new 
conditioned space, it will be considered a major violation and will be referred for 
enforcement.  With this change, the ZIR Working Group and Planning Commission 
confirmed staff’s categorization of major and minor violations for the purposes of 
referring violations identified in a ZIR for enforcement. 
 
Changes to the ZIR template 
 
The ZIR Working Group suggested and reviewed major editing of the ZIR template to 
make it more useful and understandable (Exhibit C of Attachment 1).  The ZIR Working 
Group and Planning Commission were in consensus that the revised ZIR template was 
a vast improvement over the existing ZIR template. 
 
Appeal of ZIR findings 
 
The ZIR Working Group and Planning Commission confirmed that the current 10-day 
appeal period was appropriate to dispute violations noted in a ZIR.  The ZIR Working 
Group discussed establishing a more formal appeal process but concerns were 
expressed regarding the amount of additional time and costs associated with that 
process and agreed to maintain the existing 10-day appeal period.  It is important to 
note that when an agent or property owner brings a concern regarding a ZIR to staff 
after the 10-day appeal period passed, staff still looks into their concerns.  The 10-day 
appeal period is given as an incentive to property owners to bring concerns to staff’s 
attention in a timely manner.  No fee is required for this appeal if it is filed within 10 days 
of the date of the ZIR.  Staff time to research and work to resolve any appeals filed after 
the 10-day appeal period may be subject to the hourly rate fee. 
 
Additional Improvements to the ZIR process 
 
The ZIR Working Group made a number of suggestions for further improvements 
including updating and standardizing the procedures for preparing ZIRs and identifying 
violations; creation of a ZIR inspection checklist to give to property owners; creation of a 
frequently asked questions handout; and creation of a handout that explains how to 
address identified violations.  The Planning Commission concurred with the work 
program identified in the Planning Commission Staff Report and recommended staff 
continues to work on the additional ZIR process improvements.  Staff is working on 
these items. 
 

                     
1 Conditioned space is area in a building that is provided with heating or cooling.  
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Discrepancies between ZIRs and Reliability and Accountability 
 
The ZIR Working Group spent a lot of time discussing ways to deal with discrepancies 
between ZIRs.  Exhibit D of Attachment 1 contains a paper based on the discussions of 
the ZIR Working Group.   
 
Although the ZIR Working Group had consensus that the paper was a move in the right 
direction and proposed improvements to the ZIR process are positive and responsive to 
many of the issues that were raised, a major criticism of the ZIR process by the SBAOR 
ZIR Working Group members continues to be that in their perspective the City is not 
accountable or liable for inaccurate reports.  The SBAOR members in the ZIR Working 
Group felt that it is unfair for the City to seek abatement of violations when a prior ZIR 
did not disclose the violation to the current owner/seller. The SBAOR ZIR Working 
Group members still maintain that all improvements missed in previous ZIRs should be 
“grandfathered” or automatically legalized. 
 
Staff has made improvements over the years to increase the reliability of the ZIR.  Staff 
performs more in-depth research and regularly consults the archive plans when 
preparing a ZIR.  Staff believes that the increase in reliability of today’s ZIRs have led to 
some of the issues SBAOR is bringing up now. 
 
Staff is currently updating and standardizing the procedures for preparing ZIRs and 
identifying violations.  The updated procedures give staff clear and consistent direction 
on not only how to prepare a ZIR but also how to conduct the site inspection, what 
violations are to be identified in the ZIR, and how violations are referred for 
enforcement.  Planning staff has also increased its early collaboration with property 
owners and Building Division staff when discrepancies arise before the ZIR is finalized.  
 
Staff is currently developing a ZIR inspection checklist and a Frequently Asked 
Question handout for property owners so they will be more informed on what to expect 
during a ZIR site inspection and to answer common questions that the inspector 
receives while on the site. 
 
In regards to discrepancies between prior ZIRs, staff and the ZIR Working Group spent 
a lot of time discussing ways to deal with discrepancies between ZIRs.  On average, 45 
ZIRs are prepared per month.  Of this number, approximately 2-4 ZIRs have some type 
of inconsistency or discrepancy between the current ZIR and a previous ZIR.  This is a 
small percentage of the total number of ZIRs that are prepared.  The vast majority of the 
discrepancies involve improvements that fall in the minor violation category and are not 
referred for immediate enforcement.    
 
The City does attempt to minimize the impacts of discrepancies between ZIRs.  Staff 
currently expedites and simplifies the discretionary review process as much as possible 
and waives the planning fees in cases of discrepancies between ZIRs.  Planning staff 
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also involves Building Division staff earlier in the process to identify information that may 
be necessary for the building permit. 
 
The ZIR Working Group discussed several changes to the ZIR process to address 
discrepancies.  These changes include a proposal for the establishment of an 
Administrative Zoning Approval process (requires a Zoning Ordinance amendment) and 
to only refer violations for enforcement that involve the creation of an illegal dwelling unit 
or the physical loss of parking.  Violations that involve the creation of new floor area or 
conditioned space would only be referred for enforcement if it appears to create an 
immediate health or safety risk.    
 
Staff does not support SBAORs request to automatically “grandfather” or legalize 
improvements that were missed in a previous ZIR when the improvement was done 
without the required permits or approvals.  The City has a duty to enforce its adopted 
Codes.  The as-built improvements may not meet City codes and could pose a health or 
safety risk.  Additionally, if the violation were to be legalized without the proper City 
approvals that may be seen as a benefit for the property owner but the neighbors have 
the potential to suffer negative consequences and have legitimate concerns as to 
fairness and consistency.  
 
Administrative Zoning Approvals 
 
Currently staff does not have the authority to waive zoning standards if the improvement 
in question conflicts with adopted zoning standards.  Therefore, discretionary approval 
of a modification of the standard is necessary.  As part of the ZIR process 
improvements, the ZIR Working Group recommends the establishment of a new 
Administrative Zoning Approval process.  The Administrative Zoning Approval process 
would expedite the resolution of discrepancies found during the preparation of a ZIR by 
giving staff the authority to grant zoning clearance for improvements that do not conform 
to the zoning requirement in instances where there are unclear City records, 
discrepancies in the record (including discrepancies in ZIRs) and it is evident the 
improvement was on the site prior to 19742.   No planning fees would be charged for 
this Administrative Zoning Approval review. 
 
The ZIR Working Group reviewed and refined the types of improvements proposed to 
be eligible for Administrative Zoning Approval (Exhibit E of Attachment 1).   The 
Planning Commission recommends the Council initiate an Ordinance to establish this 
new process. 
 
It is important to note that not all discrepancies will be solved by this amendment.  
Additional time and expense could still be required to resolve the more major violations, 
such as larger as-built encroachments into required setbacks.  If a property owner 

                     
2 Year of the adoption of the Ordinance establishing ZIRs. 
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wishes to maintain an unpermitted improvement, the property owner may proceed 
through the existing modification process.  
 
Cost of ZIRs 
 
There was some discussion on the cost of ZIRs.  The ZIR Working Group suggested 
incentives be established to encourage property owners to obtain a ZIR prior to the 
property being listed for sale. The SBAOR ZIR Working Group members cited cost as a 
deterrent to obtaining ZIRs early in the sale process.  Some SBAOR ZIR Working 
Group members suggested breaking up the payment into two installments, one payable 
at the time of ZIR application submittal and one at the time escrow closes.  The down 
side of that option is that if escrow does not close, the City would not be paid for the 
work completed.  Another option proposed by SBAOR was that the fee be reduced if a 
property owner applies for a ZIR within a certain number of days of signing a listing 
agreement as an incentive for property owners to obtain the ZIR earlier. 
 
Since the last ZIR Working Group meeting, the SBAOR ZIR Working Group members 
have stated to staff that the cost of the ZIR continues to be an issue for them.  They 
request that the cost of the ZIR be reduced rather than pursuing the other options 
discussed by the ZIR Working Group. 
 
ZIRs are one of the few Planning Division programs that the City Council has 
designated as being full cost recovery.  The cost of a ZIR has not increased since 2011; 
it has actually been reduced for larger multi-unit properties.  The Council has stated in 
the past that it is not appropriate for the tax payer to subsidize private transactions.  
However, Council may decide to subsidize the cost if they determine it to be 
appropriate. 
 
Public Outreach 
 
The ZIR Working Group discussed ways to encourage property owners to voluntarily 
abate violations on their property.  This would help reduce the number of violations 
identified in ZIRs and relieve some of the stress that occurs during the escrow period. 
The ZIR Working Group also suggested the City establish a good public relations effort 
to inform the public of the benefits and appropriateness of a ZIR in addition to just when 
residential property is being sold.  The ZIR contains useful and important information in 
regards to the zoning, permitted uses, and non-conforming elements of the property as 
well as violations that may be on the property.  The ZIR is a mechanism for property 
owners to work with the City to understand City Codes and the requirements to clean up 
a property.  The Planning Commission agreed with the ZIR Working Group on 
establishing a public relations effort.  As part of the Fiscal Year 2016 budget 
discussions, staff will be requesting that additional funds be allocated to the Planning 
Division for this public outreach effort. 
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BUDGET/FINANCIAL INFORMATION: 
 
Since the initial discussion on improvements to the ZIR process began in 2013, staff 
added a new P3 goal to complete 80 percent of the ZIRs within 10 working days of 
application submittal.  As of December 2014, the completion rate is 83 percent.  Staff 
anticipates that continued implementation of this new P3 goal can be handled by 
existing staff given the increased funding Council previously approved for additional 
staff in the Zoning and Enforcement section.   
 
If the Council should make significant changes in the fee structure for ZIRs, such as 
reducing the cost of the ZIR per SBAORs request, that would affect Planning Division 
revenues.  The average amount annually is approximately $240,000. 
 
Establishing the Administrative Zoning Approval process for dealing with discrepancies 
between ZIRs will not represent an increase in workload in the Planning Division, as 
Planning staff would currently process a Modification request for those improvements if 
the Administrative Zoning Approval process were not adopted. 
 
In regards to the new Public Outreach/Education component of the ZIR process 
improvements, as part of the upcoming budget process, staff will request funding 
(approximately $7,000) to hire a consultant.  
 
ATTACHMENTS: 1. Planning Commission Staff Report, November 6, 2014 
 2. Planning Commission Minutes, November 13, 2014 
 3. Classification of Major and Minor Violations Cited in ZIRs 
 
 
PREPARED BY: Susan Reardon, Senior Planner  
 
SUBMITTED BY: George Buell, Community Development Director 
 
APPROVED BY:  City Administrator's Office 
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Planning Commission Minutes ATTACHMENT 2 
November 13, 2014   
 

ACTUAL TIME: 2:13 P.M. 
 
A. ZONING INFORMATION REPORTS - PROCESS IMPROVEMENTS 

The purpose of this public hearing is for the Planning Commission to receive the 
recommendations of the Zoning Information Report (ZIR) Working Group and 
forward recommendations to the City Council on potential ZIR process 
improvements and Zoning Ordinance amendments.  
 
Contact: Susan Reardon, Senior Planner 
Email: SReardon@SantaBarbaraCA.gov Phone: (805) 564-5470, ext. 4555 
 
Susan Reardon, Senior Planner, gave the Staff presentation.  Bettie Weiss, City 
Planner, was also available to answer the Commission’s questions. 
 
Ed Fuller, President of the Santa Barbara Association of Realtors (SBOAR), 
summarized comments of appreciation to the Commission on behalf of the 
Association and asked for continued improvements on reliability and accountability.  
Additional remarks were made by Adrienne Schuele, SBOAR/Realtor.   
 
Chair Schwartz opened the public hearing at 2:45 P.M. 
 
The following people commented on the project: 

1. Jarret Gorin, Van Guard Planning, LLC, acknowledged that within the past 
year ZIR’s were being completed sooner.  Remained concerned with the 
burden of proof being on the owners when discrepancies are found.  

2. Steve Engels shared his personal experience of going through the ZIR 
process and receiving allegations of illegal window and door movement on 
his property.  Expressed concern with having had to spend substantial money 
to clear the allegations and prove innocence.  

3. Jeff Havlik echoed a similar experience of the prior speaker.  Three prior 
ZIR’s did not reveal violations that were found. 

4. Steve Epstein, Realtor, stated the city’s policy is “guilty until proven 
innocent.”  Stated that the ZIR is a worthless document in the hands of 
buyers and sellers.   Appreciates improvements made to the ZIR process, but 
find that it is too little, too late. 

5. Ann Harkey shared her son’s experience in selling his house and the ZIR 
process that leaves room for many assumptions made by City Staff with the 
burden on the seller.  Questioned the use of the term “appears to be” on a 
recent ZIR. 

6. Jan Banister, Realtor, spoke about discrepancies between ZIR’s done on the 
same property.  Accountability and reliability are strongly needed and 
missing. 
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7. Erik Taiji spoke for the rights of the consumer to appeal a violation.  The ten 
days given are insufficient when a consumer needs time to make contacts to 
correct the violation.  Also, there is currently no closure on an appeal. 

 
With no one else wishing to speak, the public hearing was closed at 3:04 P.M. 
 
Scott Vincent, Assistant City Attorney, provided clarification of the term 
‘grandfathering.’ It is a term given to the concept of legal nonconforming, meaning 
that the improvement was legal, based on zoning, at the time the improvement was 
made and because of zoning changes, the improvement then became non-
conforming to the new zoning requirements.  Illegal construction, whether discussed 
in a ZIR or not, is still a zoning violation.  Mr. Vincent recommended against a 
process to grandfathering zoning violations.  He stated an error in a ZIR should not 
legalize a zoning violation.   The people that would be most affected if the violation 
were to be legalized without proper City approvals would be the neighbors who 
would have to suffer the consequences.   
 
Chair Schwartz called for a recess at 4:20 P.M. and reconvened at 4:30 P.M. 
 
Commissioner’s comments: 
 
1. The Planning Commission acknowledged the work done by the ZIR 

Working Group and the improvements made to the ZIR process.  The 
Commission recommended City Council initiate an amendment to the 
Zoning Ordinance for the Administrative Zoning Approval process and 
direct staff to implement the revised ZIR template and identified changes the 
ZIR process. 

2. Commissioners Thompson and Lodge want to see inspectors better trained 
so that fewer mistakes are made. 

3. Commissioner Lodge supports keeping ZIRs as a requirement. 
4. Commissioner Pujo supports ZIRs as a process, good tool, and beneficial. 

and listed areas that could be improved further: 
a. Agrees with Staff about the idea of potentially pushing ZIRs back to 

after the time of sale to the next building permit would only push any 
potential issues down further and not benefit all parties, especially the 
buyer of the property. 

b. The Working Group did a good job of sorting Major/Minor violations 
and she supports additional staff revisions before going to Council, 
especially for Item 2 under Major Violations that needs further 
clarification of square footage being discussed. 

c. The ZIR template changes are a major improvement in clarity and are 
more simplified by the inclusion of attachments. 

d. The Work Program outlined in the Staff Report is good. 
e.  Discrepancies fall under Oversights or omissions.  The City cannot later 

overlook something that exists.  
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f. The work that is being done with proposing administrative zoning 
approvals both under ZIR and the NZO review are good stream lining 
tools and should be welcomed by the development community. 

g. Under the non-conforming section, recommends that Staff be absolute 
and if a non-conforming determination cannot be made within the ZIR, 
then it needs to be clear that it is not a final determination and with 
referral for a process of how the information could be verified.   

5. Commissioner Thompson agrees with improvements made, especially the 
administrative zoning approval, new ZIR report format, and improved 
timeliness.  Encourages that the Working Group continue to work to 
improve the process and possibly reconvene in a year.  In a perfect world, he 
would eliminate the ZIR, but understands that it will not happen so we want 
make the ZIR process the best possible so that it provides a good service to 
citizens of the City. 

6. Commissioner Campanella said that disclosure is a major overriding factor 
for the seller and the buyer.  He also added: 
a. A continued discussion should take place on when do minor violations 

have to be remedied, to what extent, and justification for 
conforming/non-conforming.  Continuing to clearly express when a 
violation needs to be abated can put a buyer at ease that this is not a 
pressure to close.   

b. Suggested the Work Group look at unbundling violations for a permit, 
depending on the type of permit, such as an exterior permit that does not 
impact the interior of the house. 

c. The new ZIR reports are designed much better, are easier to understand, 
are more descriptive, consistent, and tell you what you can do and when.  
The combination of forms and the feedback from realtors have improved 
the process.   

d. Buyer disclosures are required and ZIR’s are one way to accomplish this 
protection for the buyer.  We have to be more reasonable on when the 
corrections need to be made on the minor side and making sure that we 
are getting good feedback and the process is working for the buyer and 
seller. 

7. Commissioner Schwartz acknowledged significant progress made by the 
Working Group on the forms, the content of the forms, the consistency, and 
the clarification of terms.  The topic of outsourcing this function has come 
up and would still require the responsibility of overseeing the quality of the 
work, all of which would require the cost of human resources to manage the 
outsourcing.  Her research shows that the cost of outsourcing is in line with 
the fees charged by the City.  Areas that still need work are:  
a. Terms used are still too vague to be used in a report with a physical 

inspection that carries the weight of a ZIR, such as “might”, “appears to 
be”, “there is evidence of” without further detail and clear explanation.  
Concerned with the implications and consequence for the buyer and 
seller created by the vagueness. 
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b. Based on the continued volume of community concern, we still have a 
long way to go in improving our ordinance and the tools we are using 
and the way we are having Staff utilize these tools, which is why training 
is questioned.  Agrees with Commissioners Campanella and Pujo on 
identified work efforts. 

c. Asked Staff to continue to look at improvements that could be 
incorporated into the appeal process.   

d. Encouraged more work on a program for greater public outreach, public 
education, notification which could help engage, educate, and build 
community confidence to bring in violations to the City and result in 
fewer violations in the City. 

 
Mr. Vincent clarified that the language in ZIRs is not “vague” when the language is 
qualified.  He recommended that the language used in ZIRs inform the reader what 
information was evaluated in reaching a conclusion regarding a violation. 
 
Ms. Weiss will have the Council confirm interest in greater outreach and education 
of the public.  Staff may request additional funding from the Council to support that 
effort.  
 
Krista Pleiser, SBOAR, thanked the Commission for the open communication and 
working toward improvements on the ZIR process.  Commissioners Campanella, 
Pujo, and Schwartz were members of the Working Group. 

 



ATTACHMENT 3 

Classification of Major and Minor Violations Cited in ZIRs 

Major Violations 

1. Illegal dwelling units.  See SBMC§28.04.590 for the definition of Residential Unit. 
2. Addition of new floor area (except detached non-conditioned accessory space) or conditioned 

(i.e. – heating/AC) space.  See SBMC§28.04.315 for definition of Net Floor Area. 
3. Loss of required parking.  This includes the physical removal of the garage/carport; the 

conversion of the garage/carport to another use; built-in physical obstructions such as walls or 
rooms (office, storage, laundry, etc.); loss of access to the garage/carport (such as removal of 
garage door opening, placement of a structure on the driveway, addition of a barrier or lip 
that limits access to the garage or removal of an approved driveway material); change in the 
garage door from 2-car to 1-car w/ pedestrian door.   

4. Improvements within 50 feet of the coastal bluff or on the bluff face. This includes, but is not 
limited to the planting of new or removal of significant landscaping, and patios, decks and any 
fences. 

5. Other violations that pose an immediate fire or life safety risk. 

Minor Violations 

Any other violation that does not fall under the above categories.  Examples include, but are not 
limited to: 

• Detached accessory building (no heating, AC, plumbing), shed, trellis, pottery shed, misc 
structures (outside sinks and showers, chicken coops, work benches, trash enclosures, etc.) in 
required setback or open yard. 

• Gates, fences and arbors in the front setback that are over 3 ½ feet. 
• In the garage:  

o Cabinets and workbenches which encroach into the required minimum interior 
dimensions  

o Washer/dryer and/or laundry sink.  New plumbing or electrical requires a building 
permit 

o Addition of any flammable flooring material such as carpet or linoleum  
o The addition of a doorway between a bedroom and a garage or carport 

• Decks, patios, and permanent fixtures such built-in fireplaces or fire pits, built-in seating which 
are over 10 inches in height in a required setback. 

• Attached patio covers.  
• Detached patio covers which are over 120 square feet. 
• Interior remodels that don’t include additional floor area. 
• Air conditioning units, pool equipment, water heaters and softeners in required setbacks. 
• Expansion of paved areas accessible to vehicle in required setbacks. 
• Fountains or ponds in interior setbacks. 
• New door and window openings within the required setbacks. 

  

ATTACHMENT 3



 
 

28.04.590 Residential Unit. 
 
 A. A building or portion thereof designed or occupied for residential purposes, containing not 
more than one (1) kitchen per residential unit, but not including hotels or boarding houses. 
 B. A residential unit may be declared by the Community Development Director when a building 
or portion thereof is configured or occupied for residential purposes, whether permanent or temporary, and 
contains elements evidencing separate residential occupancy.  Elements to be considered may include, but are 
not limited to, the proximal arrangement and various combinations of: 
  1. Sink or bar sink; 
  2. Garbage disposal; 
  3. Dishwasher; 
  4. Toilet; 
  5. Bathing facility; 
  6. Interior locking doors; 
  7. Exterior entrance; 
  8. Exterior staircase; 
  9. Separate yard, patio, deck or balcony; 
  10. Separate phone line, cable line, or utility line; 
  11. Separate garage or parking area (covered or uncovered) or carport; 
  12. Countertops or cupboards; 
  13. Sleeping loft; or 
  14. Separate address/mail box designation. 
  Issuance of a building permit or other approvals does not, of itself, establish that a building or 
portion thereof is not a residential unit. 
 C. Notwithstanding this Section, a building or portion thereof configured or occupied for 
residential purposes, whether permanent or temporary, containing a modular cooking unit shall not be 
deemed a residential unit providing: 
  1. A performance standard permit or conditional use permit has been issued pursuant to 
either Chapter 28.93 or Chapter 28.94 of this Code; and 
  2. The facility has current, valid state licenses to operate a residential care facility for the 
elderly, community care facility or hospice; and 
  3. There is a staffed congregate kitchen and dining facility on-site providing regular meals 
to all residents.  (Ord. 5380, 2005; Ord. 4858, 1994.) 
 
 
28.04.315 Floor Area, Net. 
 The net floor area of a building shall be calculated in accordance with the following general rule and 
any applicable special rules: 
 A. GENERAL RULE.  Net floor area shall be defined as the area in square feet of all floors confined 
within the exterior walls of a building, but not including the area of the following: exterior walls, vent shafts, 
courts, and any areas with a ceiling height of less than five (5) feet above the finished floor. 
 B. SPECIAL RULES. 
  1. The area occupied by stairs or an elevator shaft within the exterior walls of a building 
shall be counted only on one floor of the building. 
  2. Freestanding accessory buildings that do not require a building permit for construction 
or installation are excluded from the net floor area calculation. 
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Background 

 SBAOR - ZIR Issues 
 Discrepancies with prior ZIRs 

 Timeliness & Necessity 

 Consistency & Reliability 

 Understandability & Usability  

 Violation Identification & Abatement 

 Cost 
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Background 

 City Council review August 2013 

 Planning Commission review 
September and October 2013 

 ZIR Working Group Meetings – 
January through October 2014 

 Planning Commission 
Recommendations to Council 
November 2014 

 



ZIR Working Group Members 

 Three Planning Commissioners 

 Two SBAOR Staff members 

 Three Realtors 

 Two Planning Staff members 

 Two Building & Safety Staff members 

 Assistant City Attorney 
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Outcome/Recommendations 

 Classification of Major and Minor 
Violations 

 Improvements to ZIR template 

 Dealing with Discrepancies between 
ZIRs 

 Administrative Zoning Approvals 
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Classification of Violations 

 Major Violations 
 Illegal Dwelling Units 

 Unpermitted floor area/conditioned space 

 Physical loss of required parking 

 Improvements within 50’ of coastal bluff 
or on bluff face 

 Violations that pose an immediate fire or 
life safety risk 
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Classification of Violations 

 Minor Violations   
 All other violations, such as: 

• Detached accessory buildings 

• Patio covers 

• AC units, pool equipment, water 
heater/softeners in required setbacks 

• New door/window openings in required 
setbacks 

• Washing machine/dryer in garage 
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Changes to the ZIR template 

 Better define purpose & scope of ZIR 

 Clarified language re: major/minor 
violations 

 Specify violation abatement timelines 

 Specify procedures for 
appealing/amending ZIR 

 Information sources used in preparation 
of ZIRs 
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Discrepancies between ZIRs 

 Average of 45 ZIRs prepared per 
month 

 Estimate 2-4 ZIRs per month have a 
discrepancy with a prior ZIR 

 Vast majority involve violations in the 
minor category 
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Discrepancies between ZIRs 

 Planning Process – Currently 
 Waive Planning fees 

 ZIR inspector processes application 

 Minimal Information required 

 Expedited discretionary review 
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Discrepancies between ZIRs 

 Planning Process – Proposed 
 New Administrative Zoning Approval 

authority 

 No longer refer new floor 
area/conditioned space to enforcement 
unless it poses a fire or life safety risk 
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Discrepancies between ZIRs 

 Building Permit Process – 
Implemented 
 Committed to streamline process 

• Two dedicated Building plan check positions 

• Increased consultation of Zoning inspector 
with Building staff 

• No option to waive building permit 
requirement  
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Changes to ZIR Process 

 Current 
 Complete 80% of ZIRs within 10 working 

days – currently at 83% 

 More collaboration with property owner 

 Retention of inspection photos long-term 
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Changes to ZIR Process 

 In-process 
 Update & standardize ZIR preparation 

procedures 

 Create: 
• Inspection checklist for Zoning inspector 

• Frequently Asked Question handout 

• Handout on how to abate violations 
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Changes to ZIR Process 

 After Council Direction: 
 Process Amendment to Zoning Ordinance 

to Create Administrative Zoning Approval 

 Implement Improved ZIR template 

 Implement Other Administrative 
Improvements – Staff Procedures, Public 
Handouts, etc. 

 Public Outreach/Education 
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Recommendations 

 Consider Planning Commission 
recommendations on ZIR process 
improvements 

 Initiate an amendment to the Zoning 
Ordinance to establish an 
Administrative Zoning Approval 
process 
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Next Steps 

 PC Public Hearing on Zoning 
Ordinance amendments – Spring 2015 

 Council OC review – Summer 2015 

 PC Recommendation on Zoning 
Ordinance Amendment – Fall 2015 

 Council Adoption of Zoning Ordinance 
Amendment – Late Fall/Winter 2015 
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2014-2015 Grand Jury Report on 
Zoning Information Reports 
July 21, 2015 
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Background 

 Grand Jury Investigation 
 Began with 2013-2014 Grand Jury 

 Report issued May 11, 2015 

 City Response due within 90 days 

 10 Findings  

 11 Recommendations 

 



Grand Jury Findings/Recommend. 

 Necessity of ZIRs 

 Violations identified in ZIRs 

 Overall cost of ZIR process 

 ZIR preparation procedure 

 Reliability of ZIRs 

 ZIR appeal process 

 Residential parking requirement 
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Public Discussion of ZIRs 

 City Council - August 2013 

 Planning Commission – Sept/Oct. 2013 
 ZIR Working Group Meetings 
 January - October 2014 

 PC Recommendations to Council -
November 2014 

 Council hearing and initiation of 
Ordinance amendments - Feb. 2015 

 



Outcomes of Working Group 

 Categorized Major and Minor Violations 

 Confirmed 10-day appeal period 

 Improved the ZIR template 

 Agreed to methods to address 
discrepancies between ZIRs 

 Recommended a Minor Zoning 
Exception process 
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ZIR Process Improvements 

 Implemented: 
 Distinguish between Minor/Major violations  

 Complete 80% of ZIRs within 10 working 
days 

 Increased staff coordination to resolve ZIR 
violations 
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ZIR Process Improvements 

 Implemented (continued): 
 In instances of discrepancies between 

ZIRs: 
• Waive Planning fees 

• Assign ZIR inspector to process application 

• Expedite discretionary review 

• Refer new floor area/conditioned space to 
enforcement only if it poses a health or life- 
safety risk 
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ZIR Process Improvements 

 Implemented (continued): 
 Increased collaboration with property 

owner during preparation of ZIR 

 Building and Planning staff meet with 
property owner to discuss abatement 
process 

 Retain inspection photos long-term 
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ZIR Process Improvements 

 In-process: 
 Amend Zoning Ordinance to Create Minor 

Zoning Exception Process 

 Implement improved ZIR template 

 Develop ZIR preparation procedures 

 Create: 
• Inspection checklist for Zoning inspector 
• Informational public handouts 

 Public Outreach/Education 
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Grand Jury Findings/Recommend. 

 Necessity of ZIRs 

 Violations identified in ZIRs 

 Overall cost of ZIR process 

 ZIR preparation procedure 

 Reliability of ZIRs 

 ZIR appeal process 

 Residential parking requirement 
City of Santa Barbara  •  Community Development Department 10 



Grand Jury Finding 1 

While the City of Santa Barbara Zoning 
Information Report, instituted in 1974, 
has served an important purpose, the 
State now requires many of these 
safeguards through the Real Estate 
Transfer Disclosure Statement. 
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Grand Jury Finding 2 

The practice of the City of Santa Barbara 
Community Development Department is 
that if information cannot be located by 
the Planning Technician II inspector, it is 
assumed it never existed and that 
owners must produce proof of its 
existence, or face violations. 
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Grand Jury Finding 4 

A City of Santa Barbara Zoning 
Information Report with no violations 
does not guarantee a future report will 
not show alleged unreported violations 
by previous owners. 
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Grand Jury Finding 6 

There is no formal appeal process. An 
“intent to dispute” is not an adequate 
appeals process. 
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Conclusion 

 City acknowledges the need for ZIR 
process improvements 
 Many improvements underway during the 

Grand Jury investigation 

 Some recommendations previously 
discussed and deemed unwarranted 

 Staff continues to work on further 
improvements 
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Recommendation 

 Review and comment on the City’s 
draft response 

 Authorize Mayor to forward City’s 
response to the Grand Jury Report 
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