	Agenda Item No.  1
File Code No. 120.03


Council Agenda Report

Proposed Amendments To Municipal Code Chapter 5.66 On News Racks
July 28, 2015
Page 2

[image: image1.png]


CITY OF SANTA BARBARA

ORDINANCE COMMITTEE AGENDA REPORT

AGENDA DATE:
July 28, 2015
TO:
Ordinance Committee
FROM:
Engineering Division, Public Works Department
SUBJECT:
Proposed Amendments To Municipal Code Chapter 5.66 On News Racks
RECOMMENDATION: 
That the Ordinance Committee review proposed improvements to the management and permitting of news racks and recommend City Council approval of the amendments to Municipal Code Chapter 5.66.

DISCUSSION:

On April 27, 2015, staff met with the Architectural Board of Review (ABR), and on May 6, 2015, staff met with the Historic Landmarks Commission (HLC) regarding citywide news racks (see Attachment 1). At both meetings, ABR and HLC approved the proposed news rack styles and colors (Attachment 2). These approvals were incorporated into the proposed draft ordinance amending Chapter 5.66, of the Municipal Code. On June 30, 2015, staff made a presentation to the Ordinance Committee recommending approval of an amendment updating Municipal Code Chapter 5.66, pertaining to the permitting and maintenance of news racks existing within the City on public property. At the meeting during public comment, representatives of the Santa Barbara News-Press (News-Press) and Santa Barbara Independent (Independent) expressed concern over the proposed ordinance language pertaining to permitting fees and the need for cost protection to the news rack owners; the lack of clarity as to whether or not the prohibition against advertising on news racks included advertising to promote the publications contained within the news rack; the impact to existing news racks affixed to shared pedestals that may be removed during the initial permit implementation; the lack of a person other than the Public Works Director to hear appeals regarding the removal of a news rack; and the possible lack of consistency within the ordinance with regards to the definition of “obscene” material. The Ordinance Committee recommended that staff, in conjunction with the City Attorney, meet with stakeholders from the News-Press and the Independent to discuss possible revisions to the ordinance to address the concerns articulated at the meeting. The Ordinance Committee directed staff to put the matter back on the agenda within two weeks, or as soon thereafter as possible for subsequent discussion and further review of the Ordinance by the Committee. 
On July 6, 2015, City staff, with the City Attorney, met with the stakeholders from the News-Press and the Independent. The parties discussed all of the concerns raised at the June 30, 2015, committee meeting, including the scope of the language requiring news rack owners to maintain insurance and naming the City as additional insured during the term of the permit. The City Attorney agreed to make certain revisions to the existing ordinance language to address the concerns. On July 10, 2015, a redline version containing the City Attorney’s revisions to the originally proposed ordinance was emailed to the news rack stakeholders.
Attached for the Committee’s reference is a copy of the proposed ordinance that contains the revisions specifically included to address the concerns expressed by the News-Press and the Independent. (See Attachment 4).
Pending Ordinance Committee approval, the next steps include Council review and approval, free registration of all news racks within the City, payment of fees by news rack owners and implementation of the updated ordinance. News rack owners with less than 30 news racks must be in compliance with the amended ordinance within 90 days after registration of the existing news rack. News rack owners who own more than 30 news racks may request City approval of an implementation plan that may take longer than 90 days; however, compliance is expected before July 1, 2016.
BUDGET/FINANCIAL INFORMATION:

Currently, no City funds are budgeted for news rack inspection and management. Staff has proposed new news rack fees to replace current fees. These proposed fees would be limited to cost recovery of anticipated staff time to manage, inspect, and enforce the proposed news rack ordinance update. Further, the proposed fee pertaining to City-owned cabinets in the Downtown corridor is to cover the cost of maintaining the cabinets.

The current news rack fees were presented to the Finance Committee on May 5, 2015, for their review and comments. The Finance Committee agreed with the fees. The current fees, which were approved by Council by Resolution 15-053 on June 24, 2015, are shown on Attachment 3. 
ATTACHMENTS:
1.
Excerpts from ABR and HLC Meeting Minutes

2.
ABR/HLC Approved News Rack Styles

3.
News Rack Fees

4.
Draft Ordinance Amending Chapter 5.66 of the Municipal Code
PREPARED BY:
John Ewasiuk, Principal Civil Engineer/TS/sk
SUBMITTED BY:
Rebecca J. Bjork, Public Works Director
APPROVED BY:
City Administrator’s Office
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