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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
July 28, 2015
TO:
Mayor and Councilmembers

FROM:
Building & Safety Division, Community Development Department
SUBJECT:
Solar Energy System Permits Ordinance
RECOMMENDATION:  
That Council conduct a public hearing, and introduce and subsequently adopt, by reading of title only, An Ordinance of the Council of the City of Santa Barbara Adding Chapter 22.91 to the Municipal Code and Amending Sections 28.04.050 and 28.93.030 Relating to Permitting Procedures and Construction Requirements for Solar Energy Systems. 
BACKGROUND:
Since the 1978 Solar Rights Act, the State has set aggressive goals to expand renewable energy. In 2011, California adopted a Renewable Portfolio Standard (RPS) requiring that at least one-third of the state’s electricity come from clean energy sources by 2020.  Since then, the Governor has set a specific goal of developing 12,000 megawatts of small-scale, localized renewable electrical power in California by 2020.  
The State Legislature has also taken steps to help remove barriers that discourage solar energy system installation.  One such barrier is the patchwork of local permitting requirements for small solar photovoltaic energy system installations throughout the state. State Assembly Bill 2188 of 2014 was approved and signed into law.  This legislation amended State law and mandated ministerial permitting processes for solar energy system projects.  Since being signed into law on September 21, 2014, State Assembly Bill 2188 amended Government Code section 65850.5 to mandate cities and counties to prepare and adopt, by ordinance, an expedited and minimal cost, solar energy system permit process that encourages the installation of solar energy systems.  State Government Code section 65850.5 now prescribes the following objectives for the ordinance:

· Expedite the permit issuance of smaller solar energy systems equal to, or less than, 10 KW electrical power or 30 KW thermal (water heating);

· Limit the review of solar energy systems to only the review of health (including zoning setback and building height) and life-safety requirements by the City.  Discretionary design board reviews and approvals are specifically prohibited;

· Require local Fire Department consultation during ordinance development;

· Establish a solar energy system submittal checklist to expedite City review;
· Place the permit application and regulatory checklist on the City’s web site;

· Make solar energy system permits available electronically;

· Require all solar energy system components to be properly certified and listed;

· Allow appeal of a solar energy system permit denial to the Planning Commission;

· Place the ordinance into effect no later than September 30, 2015.

DISCUSSION:

As proposed, the attached ordinance has been drafted to meet the enumerated objectives and provide a simplified permit process.  The simplified process will require less City staff time to approve and inspect.  Consequently, an hourly-rate based building permit fee equal to 0.75 hours of staff time will be used as the building permit fee for these permits.  Currently the City charges a building permit fee of $395 for small solar energy system permits.  The expedited small roof-top residential solar energy system building permit fee will be $237.  This will result in a typical reduction of $158 per permit for each of the 200 anticipated permits for fiscal year 2016. Staff estimates that this fee adjustment will be offset by a 30% increase in solar energy system permit activity.  (It is important to note that the City building permit fee is one of up to 8 different fees charged for typical solar energy system permits.  Other fees include, but are not limited to records management, State mandated fees, Fire and Planning review fees when necessary.)
Stakeholder outreach has been an integral part of the development of this ordinance.  Prior to developing the attached ordinance, staff met with solar energy system stakeholders and took note of their solar energy system permit process recommendations.  Most of the stakeholder comments focused on the desire for local permit offices to minimize plan check time, increase the predictability of initial plan check approvals and decrease solar energy system permit and installation costs.    
Assembly Bill 2188 enacted changes to the State Government Code that prohibits the City’s ability to regulate the aesthetics of solar energy systems on all buildings, including those of historical significance.  City staff questioned and confirmed concerns with these discretionary review limitations with State Office of Historic Preservation staff.  With this in mind, City staff will focus on educating and encouraging solar energy system contractors to minimize the impacts of solar energy systems on historic buildings and neighborhoods through written materials and open dialogue.  Additionally, City staff will continue to annually identify and honor solar energy system contractors that follow these best practices.”
A draft of this ordinance was presented to the Ordinance Committee on July 14, 2015.  At that time, staff was asked to consider a means to confirm that property owners will not cover their property with tall, oversized solar energy systems at the expense of neighborhood character.  Section 22.91.020, section C, item 1 of the proposed ordinance has been revised to address this concern by including the enforcement of the City’s minimum open yard regulations.   The Committee also inquired of the additional cost of pre-installation of conduit and a junction box so that all new homes are “solar ready".   Industry estimates of "solar ready" costs incurred during new dwelling construction are less than $1,400.  However, industry estimates also show that these costs will be more than completely offset through future solar energy system installation cost reductions.  Lastly, subsequent to the Ordinance Committee meeting, staff revised the proposed ordinance to clarify that staff will initiate a code enforcement case and require lawful resolution of other City Building Standards Code violations on the subject property only in the following instances:

· The proposed solar energy system installation will rely upon prior construction that was identified as a violation in an unresolved City notice or document, or

· Consistent with current City Building & Safety practice, in the course of conducting the building inspection for a solar energy system, a health or life-safety hazard is observed.  Examples of such include, but are not limited to, conditions that could lead to structural failure, electrical shock, sanitary sewer failures. 
SUSTAINABILITY IMPACT:  

The State anticipates that implementing the proposed ordinance will make small, residential solar energy system permits more affordable and easier to obtain.  Additionally, the State believes that implementation of the proposed ordinance will increase the number of solar energy system permits issued each year, thus reducing the overall electrical grid and fossil fuel demand for energy.  If successful in reducing these demands, this strategy will provide a more sustainable source of building energy.
ATTACHMENT(S):
State Assembly Bill 2188 Text
PREPARED BY:
Andrew Stuffler, Chief Building Official
SUBMITTED BY:
George Buell, Community Development Director
APPROVED BY:
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