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CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE:
August 11, 2015
TO:
Mayor and Councilmembers
FROM:
Engineering Division, Public Works Department
SUBJECT:
Introduction Of Ordinance To Amend Municipal Code Chapter 5.66, News Racks
RECOMMENDATION: 
That Council introduce and subsequently, adopt by reading of title only, An Ordinance of the Council of the City of Santa Barbara Amending Chapter 5.66 of the Santa Barbara Municipal Code to Establish News Rack Regulations.

DISCUSSION: 
The News Rack Ordinance is being amended to respond to public complaints about the condition of some of the news racks in the City, to fund inspections and compliance, and to simplify the permit submittal requirements for news rack owners. The long standing news rack maintenance requirements of the original ordinance remain, for the most part, unchanged. The amendments, as discussed in more detail below, will enhance public safety and create a more unified appearance of the news racks through an annual inspection and registration program.
BACKGROUND
For many years, City staff has received complaints about the condition of the news racks in the City. In past years, Staff responded to the complaints on a case-by-case basis with some success. More recently, however, the number of complaints has increased. In response to the rise in complaints, in the spring of 2014, using new inventory and tracking software, City Staff did an inventory and inspection of all news racks existing in the City.  Through this inspection, staff located and photographed 770 news racks. The inventory revealed that many news racks were in poor condition, and in some cases may have posed a potential danger to the public.  

After the inspection and inventory, Staff initiated a public outreach process with the news rack owners and the publishers who fill them in an effort to gain voluntary compliance with the maintenance standards set forth in the existing ordinance. Some of the news racks were never claimed and the City was forced to remove them at the City’s own cost. Based on the increase in complaints, and the condition of the news racks discovered during the initial inventory and inspection, it has become clear that an annual inspection and registration program is necessary to ensure compliance with the City’s maintenance requirements.

The existing ordinance does not presently provide for annual registration and inspection of the news racks, or account for the costs associated with implementing an inspection program. The proposed ordinance amendment will require that news rack owners register their racks annually and take a more proactive approach in maintaining the racks. The proposed nominal registration fee is intended to cover the cost necessary to process the registration paper work and perform an annual inspection of the news racks. The annual registration fee will never exceed the actual cost to administer the news rack inspection program and (at the request of the news rack owners) limits any annual fee increase to the CPI adjustment for that year.
The new field inventory software purchased by the City provides detailed information of each news rack’s field conditions and allows the City to quickly identify each corresponding owner, resulting in effective and efficient management of the proposed news rack inspection program.   
PUBLIC MEETINGS 
Since June 2014 Staff has been meeting with publishers, news rack owners, and other interested parties to discuss proposed amendments to the current news rack ordinance. There have been eight working meetings and six public (noticed) meetings.  

On April 27, 2015 Staff met with the Architectural Board of Review (ABR), and on May 6, 2015, staff met with the Historic Landmarks Commission (HLC) regarding the maintenance standards of citywide news racks (see Attachment 1). At both meetings, the ABR and HLC approved the proposed news rack styles and colors (Attachment 2). These approvals were incorporated into the maintenance requirements of the proposed draft Ordinance amending Chapter 5.66, of the Municipal Code. 
ORDINANCE CHANGES
The proposed fundamental changes to the Ordinance include:

· Annual registration that will ensure that those news racks meeting the maintenance requirements are identified and repaired;
· Annual registration fees to provide cost recovery of an initial permitting process and an annual inspection; 

· A method to determine how space in any newly installed City owned news rack cabinets will be assigned, specifically in the Downtown corridor and La Entrada areas;
· More explicit aesthetic standards that will eventually lead to a more uniform appearance of the rack as existing news racks are cycled out due to maintenance or other purposes (i.e. newly installed news racks will be painted Malaga green, as opposed to the existing ordinance provision that allows for brown or green news racks, and all future news racks that are installed will be the same general model); and
· Reorganization of the ordinance to make it easier to understand by the public and news rack owners.
On June 30, 2015, staff made a presentation to the Ordinance Committee recommending approval of amending Municipal Code Chapter 5.66, relating to the permitting and maintenance of news racks existing on public property within the City. During the meeting at public comment, representatives of the Santa Barbara News-Press (News-Press) and Santa Barbara Independent (Independent) expressed concern over the proposed ordinance language specifically with respect to permitting fees; the lack of clarity as to whether or not the prohibition against advertising on news racks included advertising to promote the publications contained within the news rack; the impact to existing news racks affixed to shared pedestals that may be removed during the initial permitting implementation period; the lack of a person other than the Public Works Director to hear appeals regarding the removal of a news rack; and the possible lack of consistency within the Ordinance with regard to the definition of “obscene” material. The Ordinance Committee recommended that staff, in conjunction with the City Attorney, meet with stakeholders from the News-Press and the Independent to discuss possible revisions to the Ordinance to address the concerns articulated at the meeting. The Ordinance Committee directed staff to put the matter back on the agenda within two weeks, or as soon as possible, for subsequent discussion and further review. 
On July 6, 2015, City Staff, with the City Attorney, met with the stakeholders from the News-Press and the Independent. The parties discussed all of the concerns raised at the June 30, 2015, Committee meeting, including the scope of the language requiring news rack owners to maintain insurance and naming the City as additional insured during the term of the permit. The City Attorney agreed to make certain revisions to the existing Ordinance language to address their concerns. Specifically, in part, the City Attorney revised the language in the ordinance to provide for greater clarification with respect to registration fees, the definition of “obscenity”, and the application of the new maintenance standards to existing news racks. The City Attorney further revised the language to provide for a person other than the Public Works Director to hear appeals pertaining to the removal of news racks and set a limit on the insurance requirements at one million dollars.

On July 10, 2015, a draft containing the City Attorney’s revisions to the originally proposed Ordinance, was emailed to the news rack stakeholders. City Staff returned to the Ordinance Committee on July 28, 2015. Staff advised the committee members of the changes that were made to the ordinance in order to address the concerns expressed by the Independent and the News-Press at the June 30th Ordinance Committee meeting. After hearing the presentation by staff, the Ordinance Committee moved 2/1 to bring the proposed amended ordinance to the City Council for approval.
ADOPTION AND IMPLEMENTATION OF THE AMENDED ORDINANCE

Once the amended ordinance is adopted by City Council and becomes effective, news rack owners will have 30 days to submit for their news rack registration. Registered news racks owners are to achieve compliance with the ordinance conditions and maintenance standards (except for existing news racks, which will not have to meet the color and model specifications until the existing rack is past its useful life and requires replacement), pay an annual fee, and obtain a permit within 90 days of registration. News rack owners with more than 30 news racks may request approval from the City for an implementation plan that may take longer than 90 days, however, compliance of all news racks is anticipated before July 1, 2016.
BUDGET/FINANCIAL INFORMATION:

Currently, no City funds are budgeted for news rack inspection and management. Staff has proposed new news rack fees to replace the current fee structure. The current fees are for a one time application and then subsequent annual registration renewal. All existing news racks will have their application fee waived. Further, the proposed fee pertaining to City-owned cabinets in the Downtown corridor will also cover the anticipated cost of maintaining the cabinets.  
The proposed fees in the amended ordinance would be limited to cost recovery of staff time to process permit applications  and manage, annually inspect, and enforce the proposed news rack maintenance requirements. Any future fee increase would also be limited to the increase in the CPI adjustment for the current year, which could potentially restrict Council in the future from increasing fees to a rate that would actually cover staff’s costs for managing and inspecting the news racks. 

The current news rack fees were presented to the Finance Committee on May 5, 2015, for their review and comments. The Finance Committee agreed with the fees. In summary, the annual registration fees are $13 for privately owned news racks, $18 for news racks in City owned cabinets, and an initial application fee of $236 (which is waived for currently existing news racks.) The current fees, which were approved by Council by Resolution 15-053 on June 24, 2015, are shown on Attachment 3. 

ATTACHMENTS:
1.
Excerpts from ABR and HLC Meeting Minutes


2.
ABR/HLC Approved News Rack Styles


3.
News Rack Fees
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