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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
October 13, 2015
TO:
Ordinance Committee
FROM:
Planning Division, Community Development Department
SUBJECT:
Zoning Information Report Process Improvements—Municipal Code Amendments To Establish A Minor Zoning Exception Process
RECOMMENDATION:
That the Ordinance Committee consider proposed amendments to the Municipal Code to establish a Minor Zoning Exception process, forward the ordinance amendments to the Planning Commission for further review, and subsequently forward said amendments to City Council for introduction and adoption.
DISCUSSION:
Planning staff has been working closely with the Santa Barbara Association of Realtors and the City’s Planning Commission to address issues regarding Zoning Information Reports (ZIRs) for several years. The primary issues include timeliness of report preparation, discrepancies between ZIRs, report reliability and understandability, and identification of code violations.
In January 2014, following public hearings before the Planning Commission and City Council, a ZIR Working Group was formed to clarify and streamline the ZIR process and formulate recommendations for improvements. One of the recommendations was to allow administrative review of minor reductions or waivers of zoning standards in the instances of errors or discrepancies between ZIRs, thus expediting the resolution of issues discovered during the preparation of a ZIR. Staff proposes this review process be established through an amendment to the Municipal Code to create a Minor Zoning Exception (MZE) provision in the Zoning Ordinance, similar to what was recently established for administrative review of exceptions to fence, screen, wall, and hedge requirements (Attachment 1—Draft Ordinance).
On February 10, 2015, the City Council initiated an amendment to the Zoning Ordinance to establish the MZE provision.

On June 4, 2015, the Planning Commission reviewed an outline of the proposed MZE Ordinance. The major comments included applicability of the MZE process, the time when improvement had to be on the site to qualify for a reduction or waiver of zoning standards, whether an appeal process should be included, and the timing of such a MZE request (Attachment 2—Planning Commission Meeting Minutes).

The ZIR Working Group recommended to the Planning Commission and City Council the types of site improvements that should be eligible for a MZE, which can be generally characterized as minor additions or alterations to buildings located within required setbacks or yard areas and alterations to required parking. Staff initially developed the list of eligible improvements based on experience with past ZIR discrepancies. In many instances, staff administratively rectifies errors in the City record or discrepancies between ZIRs by reviewing evidence and properly documenting the improvement going forward. However, when a disputed improvement is located within a required setback or yard, staff currently does not have the authority to approve or otherwise acknowledge these alterations. In such cases, the property owner must apply for a Modification and seek approval from the Staff Hearing Officer (SHO).
Staff refined the list of eligible improvements by reviewing the types of improvements that currently qualify for Design Review administrative approval and projects involving Modification requests that are typically supported by the SHO and do not raise significant public controversy at SHO hearings. Additional refinements were made to the list as a result of comments received at the public hearings.
As proposed, the alteration or improvement must have existed in its current configuration on the site prior to 1980 and been the subject of a discrepancy between ZIRs or an error in a ZIR or City records. The ZIR Working Group recommended that the improvement had to be on the site since 1974, which was when the first ordinance pertaining to ZIRs was adopted by the City Council. Staff is proposing 1980 instead, which includes the time period when the City made major changes to the Zoning Ordinance and when the County of Santa Barbara ceased granting building permits on behalf of the City. After 1980, City building records are more complete.
It is important to note that improvements authorized through the MZE process may still require a building permit. Although the City cannot waive the requirement for a building permit, Planning and Building & Safety staff have been working together to streamline the permit process for these types of projects. The majority of these projects qualify for expedited building permit review with minimal submittal requirements, and the building permit serves as documentation of the existing situation on the site.

The proposed MZE process does not contain a provision for an appeal of the administrative decision. This is consistent with the City’s existing Design Review administrative approval process and the administrative review of minor exceptions to the fence/hedge ordinance. The purpose of an administrative review process, without a public hearing, is to allow minor improvements that meet specific criteria to be expeditiously reviewed and potentially approved, or approved with conditions. An appeal provision would be counter to that purpose. The Planning Commission agreed but stated that if an appeal process was established, the decision should be appealable to the Community Development Director only and not to a review body (i.e., Staff Hearing Officer or Planning Commission).

As proposed, a property owner may request zoning relief through the MZE process at any time after the ZIR discrepancy or error is discovered. This may be during the preparation of a ZIR, along with other necessary approvals for a future project, or during the building permit plan check process.
BUDGET/FINANCIAL INFORMATION:

As part of the recommended ZIR process improvements, Council directed staff to waive Planning fees for projects undergoing discretionary review as a result of a discrepancy or error in a ZIR. Since the proposed MZE process is a component of the ZIR process improvements, staff is not proposing to charge a fee to request a Minor Zoning Exception.  Staff estimates that this would result in a revenue loss of approximately $5,000-$10,000 due to projects no longer requiring a Modification. If the Ordinance Committee deems that an appeal process is warranted, the Committee should discuss whether it would be appropriate to charge a fee for the appeal.
Since many of the anticipated MZE requests will replace applications currently being processed as Modifications, staff does not anticipate a significant increase in workload as a result of implementation of the MZE process.
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