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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
November 10, 2015
TO:
Mayor and Councilmembers

FROM:
Ariel Calonne, City Attorney

Gwen Peirce, City Clerk Services Manager

SUBJECT:
Updated City Council Rules of Procedure

RECOMMENDATION: That Council:

A.
Introduce and subsequently adopt, by reading of title only, An Ordinance Of The Council Of The City Of Santa Barbara Amending Chapter 2.04 Of The Santa Barbara Municipal Code Pertaining To Council Meetings; and
B.
Adopt, by reading of title only, A Resolution Of The Council Of The City Of Santa Barbara Adopting Rules Of Procedure Governing The Conduct Of City Council Meetings And Rescinding Resolution No. 09-097.
EXECUTIVE SUMMARY:

The City Council’s rules of procedure are outdated.  The Ad Hoc Council Procedures Committee, City Attorney and City Clerk have prepared a comprehensive update for Council consideration.  The updates will improve and streamline public participation in Council meetings and add several important due process, government transparency and sunshine protections.
DISCUSSION:
On May 12, 2015, the City Council appointed an Ad Hoc Council Procedures Committee and directed preparation of new Council Procedural Rules in conjunction with the City Attorney and City Clerk.  The Committee included Council Members Hotchkiss, Murillo and White.  The issues of concern identified at that time include eliminating the circa-1969 municipal code’s reliance upon Robert’s Rules of Order and modernizing the Council’s public hearing procedures to meet current due process/fair hearing standards.  The Committee met in June, July and September 2015 to consider revisions to the rules of procedure.  The City Administrator, City Clerk Services Manager and City Attorney provided staff support.

Several themes emerged.  First and foremost, the Committee opted for several procedural changes that are designed to improve the public’s opportunities to participate in Council meetings.  These kinds of changes are referred to as government transparency or “sunshine” protections because they assure and expand the public’s ability to monitor and participate in City business.  Secondly, the Committee undertook changes to streamline public meeting and hearing procedures.  Third, the Committee adopted sweeping due process/fair hearing revisions that will ensure Council hearings are conducted in accordance with modern legal requirements.

On September 25, 2015, the City Attorney circulated the draft rules of procedure to eight local land use attorneys for review and comment.  Three comments were received.
Marc Chytilo expressed concern that the deadline for the submission of written materials established in section 3.4.1 was too early and that the requirement that 11 copies be provided was too burdensome.  Council may wish to consider this section specifically.
Former County Counsel Shane Stark commented that the rules “are comprehensive and appear to balance orderly council business and protected rights of the public.  A commendable effort.  Kudos for using Rosenberg's Rules of Order.  If I recall correctly, Rosenberg adapted Robert's Rules to modern local government practice.”
Former City Attorney Steve Amerikaner commented favorably on the rules (“Overall it’s an excellent job.  Thorough, clear and easy to follow”) and suggested further tightening the rule discouraging late submission of written material for quasi-judicial hearings by allowing the Council to disregard materials submitted after a 72 hour pre-council meeting deadline.  The current proposal states:


3.4.2. The City Council shall be under no legal obligation to review any

written or other materials that are submitted the day of the Council meeting. The City Council may, but need not, review and consider late-submitted materials if it chooses to do so.
Council may wish to consider this section specifically.  
The major changes are summarized below in tabular form for convenient reference:
	Section
	Impact
	Benefit

	3.1.5
	Adds a second public comment period at the end of the meeting when necessary to accommodate more than 15 speakers.
	Allows all public commenters to be accommodated at each meeting

	3.3.3
	Implements open meeting and open records requirements by urging Council Members to forward emails relating to Council agenda items to the City Clerk when it is apparent that the email has been sent to a majority of the Council.
	Assures transparency of Council communications on agenda items

	3.4
	Discourages late submission of voluminous written materials by requiring materials to be submitted the Tuesday before the agenda packet is distributed.
	Assures full consideration by Council of written materials

	4.6
	Adopts Rosenberg’s Rules of Order for the 21st Century as a replacement for Robert’s Rules.  Limits reconsideration motions to the same meeting unless 2/3 of Council allows a later reconsideration by voting to suspend the rules.
	Modernizes and streamlines archaic, cumbersome procedural rules

	4.7.4
	Formalizes existing memos that offer guidance on the conduct of site visits.
	Publishes currently uncodified site visit procedures for the benefit of the public

	4.7.11
	Deletes 2.5 hour time limit for Council appeal hearings.  Deletes 30 minute limit on Council deliberations.
	Assures full consideration of important Council appeals

	4.7.11.1.2

4.7.11.1.3
	Reduces appellant and applicant presentation time from 30 to 20 minutes unless modified by action of the Mayor or Council.
	Conforms time limits to typical presentation lengths while allowing for extended presentations if necessary

	4.11
	Requires Requests to Speak to be submitted before the agenda item is read by the Deputy City Clerk.
	Prevents late submissions that disrupt time allocations by the Mayor

	4.12.2
	Doubles public comment time from 1 to 2 minutes.  Creates a second public comment agenda item at the end of the meeting if more than 15 speakers sign up at the beginning of the meeting.
	Allows for more expansive public comment rights

	4.12.3
	Authorizes speakers to pool time up to ten minutes.
	Allows speakers to work together for more impactful presentations

	4.13.2
	Updates prohibition on disrupting Council meetings to meet constitutional standards.
	Eliminates outdated decorum rules that prohibit, for example, “impertinent” comments

	4.13.3 
	Requires all electronic devices to be used in silent mode.
	Prevents annoying meeting disruptions

	4.13.4
	Prohibits pole signs and certain large signs in the Council chambers.
	Assures safety and visibility in the Council chambers

	4.14
	Establishes new Quasi-Judicial Hearing Rules of Procedure
	Updates Council procedures to meet current due process standards for fair hearings

	4.14.4
	In order to provide notice to the public and Council, requires staff to identify on the agenda those items to which the quasi-judicial procedures apply.
	Adds transparency by notifying Council and the public of quasi-judicial matters

	4.14.5
	Establishes Council policy to avoid and discourage ex parte contacts on quasi-judicial matters
	Updates Council procedures to meet current due process/fair hearing standards

	4.14.6
	Requires disclosure of ex parte contacts that do occur.
	Updates Council procedures to meet current due process/fair hearing standards

	4.14.7
	Forbids ex parte contacts after a public hearing is closed if a decision is still pending.
	Updates Council procedures to meet current due process standards for fair hearings

	4.14.13
	Prohibits the use of electronic devices by Council Members for communications during quasi-judicial hearings.  Allows the use of computers and other devices for research or reviewing agenda materials.
	Assures transparency by eliminating the perception of secret communications during quasi-judicial hearings

	5
	Power of Censure
	Establishes censure process as a means of addressing Council violation of procedures


We believe the foregoing changes will significantly improve Council meeting procedures.
ATTACHMENTS:
Rosenberg’s Rules of Order for the 21st Century
PREPARED BY:
Ariel Calonne, City Attorney
SUBMITTED BY:
Ariel Calonne, City Attorney
APPROVED BY:

City Administrator's Office
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