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CITY OF SANTA BARBARA


ORDINANCE COMMITTEE AGENDA REPORT

AGENDA DATE:
January 26, 2015
TO:
Ordinance Committee
FROM:
Andrew Bermond, Project Planner

Ariel Calonne, City Attorney
SUBJECT:
Amendments To The Noise Ordinance (SBMC Chapter 9.16) Defining Noise Disturbance And Administrative Citations For Violations
RECOMMENDATION: 
That the Ordinance Committee review and comment upon proposed amendments to the City’s Noise Ordinance (SBMC Chapter 9.16) that would rewrite the entire chapter, define noise disturbance and establish administrative citations to be issued for violations.
DISCUSSION:
Problem Statement

This Noise Ordinance amendment is intended to address concerns from the Santa Barbara City College Neighborhood Task Force; specifically party disturbances at night.  However, while addressing those issues staff took the opportunity to review and revise the entire ordinance which in its current form dates back to the 1980’s and earlier.  
Enforcement of the current noise ordinance is very difficult, and as a result rarely occurs.   Currently, police officers have the option of issuing a warning to the offender, or issuing a misdemeanor disturbing the peace citation.  Disturbing the peace citations are rarely issued because they require a signed complaint from the affected person and result in a criminal record for the offender.  

The Neighborhood Task Force identified the Noise Ordinance of the City of San Luis Obispo as a model that was well suited to the needs of that community, specifically the creation of an escalating administrative fine that could be issued to tenants and landlords for violations without the need for a complaining party or a criminal record.  

Proposed Code Amendments

The proposed changes to the Noise Ordinance amendment would establish new regulations on noise levels and establish new enforcement measures such as administrative fines. 
Noise Disturbance:  One of the basic strategic changes is a move away from decibel-based noise standards which require specialized equipment and training for enforcement.  The proposed ordinance relies instead upon the practical experiences of those affected adversely by noise.  Accordingly, “Noise Disturbance” would be defined as the making or permitting to be made any noise that is plainly audible by a person of ordinary sensitivity at a distance of fifty feet (50’) from the noise source.  Specific conduct that would constitute a disturbance includes the operating of televisions, music players, loud speakers, amplification, or musical instruments that create a disturbance across a property line between the hours of 10 p.m. and 7 a.m.  Keeping of animals which cause a disturbance across a property line could also constitute a violation.

Exclusions:  Noise Disturbance violations would not be issued to events sponsored or permitted by the City, the County, or any school. Noise complaints should be resolved with the relevant institution rather than through the City Police Department.

Enforcement:  Criminal enforcement through misdemeanor citations is cumbersome and costly.  This fact results in limited noise enforcement.  The proposed Noise Ordinance amendment would empower police and zoning enforcement staff to issue abatement orders and administrative citations if the violation is not removed.  Continued violations within a nine month period would result in escalating fines.  The proposed fine schedule would be:
	First Violation
	$350

	Second Violation
	$750

	Third and Subsequent Violations
	$1,000


Revenue generated could be used to provide funding for additional staff to enforce this ordinance.  In San Luis Obispo, revenue generation is sufficient to meet all program-related expenses.  Detailed discussion of staffing will be presented at a future date.
Other Noise Issues

Comments from the public on the draft Noise Ordinance amendment brought up bar and nightclub noise downtown and special event noise at Elings Park.  These issues are not addressed specifically in the Noise Ordinance amendment.  Council may wish to provide staff with direction on how to proceed with these noise issues.
CONCLUSION:
Staff believes the proposed changes to the existing ordinance place reasonable restrictions on nuisance noise and empowers law enforcement to improve enforcement and better respond to complaints.  Potential noise disturbances from special events at excluded City facilities will be addressed in the near future through an update of the Parks rental agreements and permits.
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