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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
January 26, 2016
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department 
SUBJECT:
Appeal Of Historic Landmarks Commission Listing Of Building Located At 29-37 E. Victoria Street On The Potential Historic Resource List 
RECOMMENDATION: 
That Council deny the appeal of Virginia Rehling and uphold the Historic Landmarks Commission’s (HLC) decision to place the building at 29-37 E. Victoria Street on the City’s Potential Historic Resources List. 

DISCUSSION:

On November 16, 2015, an appeal was filed by Virginia Rehling, who lives adjacent to the subject property under appeal. The one-story Spanish Colonial Revival building designed by noted architects Soule, Murphy, and Hastings in 1922 is located on the corner of E. Victoria Street and Anacapa Street. The appellant asserts that the City did not follow the processing steps outlined in the Santa Barbara Municipal Code (SBMC) for listing the property on the City’s Potential Historic Resources List (City’s Potential List) (Attachment 1 – Appellant’s Letter).

Furthermore, the appellant states that the Historic Structures Ordinance (SBMC Chapter 22.22) does not specifically grant the City’s Urban Historian the authority to recommend that properties be placed on the City’s Potential List. Staff does not agree with these statements and believes the HLC had sufficient basis for listing the structure on the City’s Potential List.

Background
The current appeal is the second appeal filed regarding the HLC’s decision to list this structure on the City’s Potential List. On August 26, 2015, the HLC (at the request of the property owner) took its first action to place this structure on the City’s Potential List. Ms. Rehling subsequently filed an appeal on September 8, 2015, citing process concerns that the property at 29-37 E. Victoria St. was not reviewed first by the HLC Designations Subcommittee before being placed on an HLC agenda for listing. In an attempt to address Ms. Rehling’s concerns regarding failure to follow procedural steps, the City Attorney’s office recommended that the pending appeal to Council not move forward until Planning staff restarted the listing process by referring the item to the HLC Designations Subcommittee.

On October 21, 2015, the HLC Designations Subcommittee held a meeting and confirmed that the building was eligible for listing and recommended it be considered by the HLC to be added to the City’s Potential List. At the HLC Designations Subcommittee meeting, Ms. Rehling did not present information disputing the historic significance of the property. On November 4, 2015, the HLC considered the recommended listing and unanimously voted again to add the property to the City’s Potential List. On November 16, 2015, Ms. Rehling withdrew her first appeal and filed a new appeal of the HLC’s most recent action, citing similar concerns regarding the listing process (Attachment 2 – Letter Withdrawing Appeal).
Appeal Issue
Compliance with Municipal Code Chapter 22.22 - Historic Structures Ordinance 
SBMC Section 22.22.030 describes three methods whereby Historic properties may be identified by the City for listing purposes. Listings may be initiated through: 1) the use of a historic resource survey, 2) the request of a HLC Commissioner, or 3) the use of a Historic Structure/Site Report obtained in connection with HLC review. Based on reading of this particular code section, the appellant claims that there is no ordinance authority for the City’s Urban Historian to initiate and recommend listing of an eligible building on the City’s Potential List on a case by case basis.
In the case at hand, the owners of the building located at 29-37 E. Victoria Street sought to use the California Historical Buildings Code (CHBC) in order to obtain relief from certain building code requirements in the course of their proposed tenant improvements.  City staff told the property owners that the building must be on the City’s Potential List in order to be considered a Qualified Historical Building for purposes of the CHBC.

Therefore, the property owner requested that their property be presented to the Historic Landmarks Commission in order to be considered for addition to the City’s Potential List.  Although the subject property is located within an area of the City that was surveyed in 1978, due to the passage of time, City staff determined that further evaluation of the building was required in order to confirm whether the current condition of the building warranted its addition to the City’s Potential List.  Staff used this current evaluation in order to update the prior survey and presented the property to the HLC for consideration pursuant to SBMC Section 22.22.030.B. (Attachment 3 – Staff Memorandum) As part of the early historic resource surveys, the Landmarks Committee only selected the best candidates for designation as potential landmarks which formed the basis for the development of the original “Potential List” inventory.
The Municipal Code and “Administrative Regulations for the Identification and Protection of Potentially Significant Historic Structures” adopted by City Council in 2004 explain the role of City staff in the conduct of historical surveys and the identification of historical resources. (Attachment 4 – Administrative Regulations).  Staff does not agree with the Appellant’s assertion that these documents foreclose a staff role in assisting the HLC in considering the eligibility of a potential historical resource that was previously surveyed.
Following the first appeal, the HLC Designations Subcommittee and the HLC followed the procedures specified for surveyed structures in SBMC Section 22.22.030.B and the Administrative Regulations for the Identification and Protection of Potentially Significant Historic Structures.  The HLC determined that the listing process for this structure was consistent with standard procedures for identification of historic properties. Staff believes there is sufficient clarity in the current ordinance and administrative regulations to ensure a fair and open process for the listing of potentially historic and significant structures.
Other Issue Raised by the Appellant

In other correspondence to staff and the HLC, the appellant has questioned why the structure at 29-37 E. Victoria Street was not subsequently designated a Structure of Merit after listing it on the City’s Potential List, as requested by the HLC at the November 4, 2015 meeting (Attachment 5 - HLC Minutes). Although the HLC requested that staff proceed with a Structure of Merit designation, the property owner has not agreed to it. It is the HLC’s preference to first obtain the property owner’s consent prior to pursuing designations of historically significant structures. It is rare for the HLC to proceed with a historic designation without the owner’s consent. Since the site is located in the El Pueblo Viejo Landmark District, there is less concern regarding future oversight, given that all proposed exterior alterations to the building would still require HLC review.
In this case, the property owner requested the structure be placed on the City’s Potential List in order to take advantage and use alternative code provisions allowed in the State Historic Building Code. Some property owners are reluctant to pursue a historic designation, believing it may complicate their ability to make future alterations to their building. The HLC and staff continue to work with property owners to educate them about the benefits and incentives available for designated structures.

ATTACHMENTS:
1.
Appellant’s letter, dated November 16, 2015

2.
Appellant’s letter withdrawing prior appeal, dated November 16, 2015
3.
Staff Historic Assessment Memorandum and photos dated August 26, 2015

4.
Administrative Regulations for the Identification and Protection of Potentially Significant Historic Structures (excerpt)
5.
Summary of HLC Meeting Minutes
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