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AGENDA DATE: February 23, 2016 
 
TO: Mayor and Councilmembers 
 
FROM: City Attorney’s Office  
 
SUBJECT: Amendment to Legal Services Agreement With Best, Best & Krieger 

For Litigation Services In City of Santa Barbara v. Virginia Castagnola-
Hunter, et al. 

 
RECOMMENDATION:   
 
That Council authorize the City Attorney to execute the first amendment to the legal 
service agreement with Best, Best & Krieger, LLP, Contract No. 25,032, to increase the 
total not to exceed amount from $200,000 to as much as $450,000, for special legal 
services to the City on matters related to the Cabrillo Bridge Replacement Project.  This 
matter has been settled, so we will be closing this agreement as soon as the final 
settlement-related actions are complete. 
 
DISCUSSION: 
 
The Cabrillo Boulevard Bridge Replacement Project (Project) involves the replacement 
of the structurally deficient bridge over Lower Mission Creek, located in the Santa Barbara 
Waterfront at the intersection of State Street and Cabrillo Boulevard, next to Stearns 
Wharf.  The Project specifically calls for the removal of the existing bridge, and 
replacement with a longer bridge design that will comply with current structural capacity 
requirements and improve the hydraulic flow of Mission Creek in this area.  The Project 
has been approved for grant funding through the Federal Highway Administration Bridge 
Program (FHWA Program), with engineering and real property oversight provided to the 
City through the California Department of Transportation (Caltrans). 
 
The acquisition of certain real property rights are necessary in order to complete the 
Project. On November 18, 2014, after a duly noticed public hearing, the City Council 
adopted a Resolution of Necessity to acquire certain real property rights over the property 
commonly known as 13 East Cabrillo, 21 Helena Avenue, and 6 State Street, through 
eminent domain.  Concurrent with adoption of the Resolution of Necessity, the Council 
also authorized the City Attorney to enter into an agreement in an amount not to exceed 
$200,000 with the law firm Best, Best & Krieger, LLP to provide legal services associated 
with acquisition of the property through eminent domain in the Superior Court.   
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The City and the property owner have reached a settlement to acquire the necessary 
property rights outside of trial.  Our original authorization request for an additional 
$250,000 was based upon estimates of the fees to be incurred as outside counsel 
continued to prepare for trial, which was set for April 5, 2016.   The City Attorney will be 
renegotiating the amendment amount to reflect the reduced amount of special legal 
services necessary to complete settlement documentation. 
 
BUDGET/FINANCIAL INFORMATION: 
 
The legal expenses incurred as a part of the eminent domain proceedings are eligible for 
reimbursement through federal funding.  The FHWA Program provides 88.53 percent 
grant reimbursement for costs associated with acquisition, and the City is responsible for 
the remaining 11.47 percent.  A grant increase will be necessary in order to fund this 
proposed amendment.  Caltrans staff have indicated that they support an increase once 
final documentation is submitted for programming the funds.  Public Works will return to 
Council to appropriate additional grant funds at that time.  In the meantime, there are 
sufficient appropriated funds in the Project account to cover the proposed amendment 
amount.  
 
PREPARED BY: Tava Ostrenger, Assistant City Attorney  
 
SUBMITTED BY: Ariel Calonne, City Attorney 
 
APPROVED BY:  City Administrator's Office 
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