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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
April 19, 2016
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Waterfront Hotel Development Agreement And Amendment To Chapter 28.95 Of The Zoning Ordinance
RECOMMENDATION:  That Council:  
A. Make the California Environmental Quality Act findings specified in the conclusion of this Council Agenda Report;
B. Introduce, and subsequently adopt, by reading of title only, An Ordinance of the Council of the City of Santa Barbara Approving a Development Agreement for the Waterfront Hotel by and Between the City of Santa Barbara and American Tradition, LLC; and
B.
Introduce, and subsequently adopt, by reading of Title only, An Ordinance of the Council of the City of Santa Barbara Amending Chapter 28.95 of Title 28 of the Santa Barbara Municipal Code by Adding a Provision Relating to the Development Agreement Between the City of Santa Barbara and American Tradition, LLC.
EXECUTIVE SUMMARY:

The Parker Family, representing American Tradition, LLC (“Applicant”), is requesting a new Development Agreement (DA) to extend the Waterfront Hotel project approvals for another ten years.  The DA would extend the time frame for construction of the approved hotel project and would include provisions for pursuing a revised project should completion of the approved 150-room hotel not be pursued further. In the event that a revised hotel proposal results in fewer than 150 hotel rooms, the DA includes a provision allowing the Applicant to propose a transfer of those remaining unbuilt hotel rooms to another site.  Associated with the DA is a proposed amendment to the Zoning Ordinance related to the Transfer of Existing Development Rights.
DISCUSSION:
In 2007, the City issued building permits for both the 150-room Waterfront Hotel, located at the corner of Cabrillo Boulevard and Calle Cesar Chavez, and a hostel (required as a condition of approval for the hotel) located at 12 East Montecito Street. 
Construction on the hostel has been completed; however, the hotel project has stalled.  Over the past two years the Applicant has met with staff to discuss options for developing the Waterfront Hotel site with a smaller, boutique style hotel while still retaining the option of developing the approved 150 room hotel. The Applicant is researching the appropriate room count and design of a revised project and this research requires time. In order to maintain and extend the existing development rights to the approved hotel and establish development potential for a revised project, Staff and the Applicant have drafted a proposed Development Agreement (DA). 
Background
In 1981, the City and California Coastal Commission approved Park Plaza Specific Plan #1 and a Subdivision Map creating three parcels that make up the Specific Plan area. These parcels included the Fess Parker DoubleTree Hotel (633 E. Cabrillo Blvd.) and the Waterfront Hotel (433 E. Cabrillo Blvd.) properties, as well as the Chase Palm Park expansion area. The Specific Plan allowed the development of the DoubleTree Hotel, which was constructed in the late 1980’s.  The other two parcels were designated for retail, public parking and park development.  
In 1994, the City and Coastal Commission approved an amendment to the Park Plaza Specific Plan to allow construction of a 150-room hotel on the Waterfront Hotel site and development of a park on the remaining parcel.  The Specific Plan area was also expanded westward to include the City-owned property between Laguna Channel and Garden Street.  An Environmental Impact Report (EIR) was prepared to analyze the environmental impacts of the Specific Plan Amendment and proposed development.  In 1994, a Coastal Development Permit, Development Plan, and Parking Modification were approved by the City for the Chase Palm Park expansion, the Waterfront Hotel and a 100-bed hostel.  
Per the conditions of approval, the park and hostel were to be completed prior to the opening of the hotel.  In 1995, the Applicant requested a Development Agreement (DA) to extend the expiration date of the approvals because there was limited financing available for hotel development.  On August 15, 1995, City Council adopted Ordinance 4920, which included a DA and associated conditions of approval for development of the Chase Palm Park expansion, the Waterfront Hotel, and a youth hostel. The DA required the Applicant to donate a portion of the park property and pay certain costs immediately in exchange for extending the approval dates for the hotel and hostel until September 21, 2007.  
Since the approval of the original DA, the following actions have been completed by the Applicant:

· Both the land and fees to complete the Waterfront Park (Chase Palm Park expansion) were provided by the Applicant.  The park expansion improvements were completed in 1998.
· Calle Cesar Chavez, formerly known as Salsipuedes Street, was completed, which now connects to Cabrillo Boulevard.

· In conjunction with the adjacent Wright project, Garden Street was extended to connect Highway 101 to Cabrillo Boulevard.

· Improvements to the area drainage on the hotel and park sites were completed and connected to a Santa Barbara County Flood Control drainage project in 1996-1997.

· One-time air quality offset and traffic mitigation fees were paid in 2007.

· On June 25, 2007, minor changes to the hotel, including moving the underground parking to a surface lot at 103 S. Calle Cesar Chavez, were determined to be in substantial conformance with the originally approved project plans. The number of hotel rooms remained the same. (Please note, this change was the last of several project changes reviewed by the Planning Commission since 1995.)

· On September 19, 2007, a building permit to construct the youth hostel at 12 E. Montecito Street was issued.  The 100-bed hostel was completed in 2014 and is now operational. (Note: The Applicant no longer owns this site.)

· On September 20, 2007, a building permit for foundation and grading on the hotel site was issued. Work under this permit began, but is not complete and the permit is still valid.
· On September 20, 2007, building permits for soil remediation on the hotel site and the parking lot site were issued and work was completed on September 4, 2008.  The hotel site remediation was fully completed and the parking lot site was partially remediated in the area where the paving would occur. A permit is pending for the parking lot site to complete soil remediation within the drain area. 

· On May 8, 2008, a building permit for the hotel building shell and core was issued and this permit is still valid.
· On July 2, 2008, a building permit for construction of the parking lot at 103 S. Calle Cesar Chavez was issued and this permit is still valid.
· Since 1995, the Applicant has contributed $62,500 annually towards the operation and maintenance of Chase Palm Park, and this annual payment will continue until the hotel is constructed. Upon completion of the hotel, the contribution will be $125,000 annually (indexed for inflation) for an additional 35 years.

Development Agreement (DA) Proposal
The new DA acknowledges the conditions of approval that the Applicant has completed since 1995, and incorporates the following major components:
· Establishes a new ten-year term for the DA.
· Acknowledges the approved status of the 150-room hotel project, and that the 150-room hotel currently permitted could continue to be constructed without further discretionary review.

· All current Building and Public Works permits for the 150-room hotel and parking lot would expire upon the effective date of the DA. If the Applicant wishes to pursue the approved hotel project, new permits (consistent with current building codes) must be obtained within five years; however, no additional discretionary review would be required.

· Establishes criteria for reviewing a request for a Substantial Conformance Determination (SCD) for any proposed changes to the approved hotel project, and requires that all SCD requests be reviewed as Level 4 (which requires a Planning Commission hearing).

· If the approved 150-room hotel is abandoned and a revised hotel project is pursued at any time during the term of the DA, the revised project would be subject to current design, permit, and environmental review regulations, current ordinances and Local Coastal Plan policies, current guidelines and building code requirements.

· If a revised hotel project is approved during the term of the DA and it results in less than 150 rooms, the Applicant has the ability to transfer the excess rooms on a room-for-room basis to another site, in accordance with the provisions of the new DA.  This provision requires an amendment to the City’s Transfer of Existing Development Rights (TEDR) Ordinance (SBMC Chapter 28.95) because currently, only existing hotel rooms that are either demolished or converted can be transferred to another site on a room-for-room basis; otherwise, transfers must occur on a square footage basis.
In April 2014, the City Council received an update from staff and the Applicant on the DA proposal and possible changes to the Waterfront Hotel project.  Council was generally supportive of the DA, and expressed a strong desire to see the site developed soon.
The Planning Commission reviewed the proposed DA and TEDR Ordinance Amendment on January 7, 2016 (Attachment 1) and March 10, 2016 (Attachment 3).  
On January 7, the Planning Commission, on a 4-3 vote, provided staff and the Applicant with changes to the Development Agreement (refer to Attachment 2 – Planning Commission Minutes dated January 7, 2016).  Those changes were incorporated into the document and the Planning Commission subsequently reviewed the proposal on March 10, 2016.  
On March 10, 2016, the Planning Commission recommended, on a 4-1 vote, Council approval of the DA and TEDR Ordinance Amendment with the exception of Section 11.1 in the DA. Section 11.1 of the DA provided a framework for the City’s review of a potential future transfer of excess hotel rooms from the Waterfront Hotel site to the Fess Parker DoubleTree Hotel site at 633 E. Cabrillo Blvd.  As part of the Planning Commission’s recommended approval, they also deleted certain terms (i.e., luxury, first-class, lower-cost) from the DA and amended certain language so that the DA is more accurate (refer to Attachment 4 – Planning Commission Minutes dated March 10, 2016).  The proposed DA is shown in track changes as an Exhibit to Ordinance to reflect the revisions recommended by the Planning Commission. 
The Applicant has formally requested that portions of prior Section 11.1 remain as part of the DA because they recognize the physical proximity of the DoubleTree site to the Waterfront Hotel and the mitigations (in the form of improvements, dedications and fees) that have already been implemented for the approved 150-room hotel (refer to Attachment 6 – Applicant Letter).

Conclusion

Staff recommends approval of the DA, which would allow for completion of the Specific Plan as contemplated all these years, as well as a revised project that could involve a reduced footprint and building mass on the site.  In order to approve a development agreement, the City Council must find it to be consistent with the General Plan and Specific Plan, among other findings.  
Staff has prepared an Addendum to the Waterfront Park and Hotel and Youth Hostel Project EIR as the environmental document for this project (Attachment 5).  Staff recommends that Council make the following California Environmental Quality Act (CEQA) findings:
1. The City Council has reviewed and considered the Addendum, dated January 14, 2016, to the Certified Final Project Environmental Impact Report (EIR) SCH#92091038 along with the Certified EIR and earlier EIR Addenda of June 1995, November 1996, and August 2007, which together constitute environmental analysis for the current project under California Environmental Quality Act (CEQA) provisions; and

2. The City Council finds that the EIR Addendum dated January 14, 2016 has been completed in compliance with CEQA and reflects the Council’s independent judgment and analysis.

In order to approve a development agreement, Staff recommends that Council adopt an ordinance approving a DA for the Waterfront Hotel making the findings specified in Section 1.B of the ordinance.

In order to resolve any potential conflicts between the provisions of the Municipal Code and the provisions of the proposed DA, Staff recommends that Council adopt an amendment to the Transfer of Existing Development Rights (TEDR) Ordinance by adding a provision relating to the DA.
ATTACHMENT(S):


1. Planning Commission Staff Report dated December 21, 2015

2. Planning Commission Minutes dated January 7, 2016

3. Planning Commission Staff Report dated March 3, 2016

4. Planning Commission Minutes dated March 10, 2016
5. Addendum to the Waterfront Park and Hotel and Youth Hostel Project EIR, dated January 14, 2016

6. Applicant Letter dated March 31, 2016

The documents listed below have been provided electronically to the City Council and are available for public review in the Mayor and Council Office and City Clerk’s Office.

7. Certified Final Environmental Impact Report (FEIR) for the Waterfront Park and Hotel and Youth Hostel Project dated June 18, 1993, including FEIR Addendum dated June 8, 1995 

8. FEIR Addendum dated November 7, 1996 
9. FEIR Addendum dated August 15, 2007

10. Specific Plan No. 1 Park Plaza
PREPARED BY:
Allison De Busk, Project Planner
SUBMITTED BY:
George Buell, Community Development Director
APPROVED BY:

City Administrator's Office
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