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APRIL 26, 2016 

AGENDA 
 
ORDER OF BUSINESS:  Regular meetings of the Finance Committee and the Ordinance Committee begin at 12:30 p.m.  
The regular City Council meeting begins at 2:00 p.m. in the Council Chamber at City Hall.   
 
REPORTS:  Copies of the reports relating to agenda items are available for review in the City Clerk's Office, at the Central 
Library, and http://www.SantaBarbaraCA.gov.  In accordance with state law requirements, this agenda generally contains 
only a brief general description of each item of business to be transacted or discussed at the meeting.  Should you wish 
more detailed information regarding any particular agenda item, you are encouraged to obtain a copy of the Council 
Agenda Report (a "CAR") for that item from either the Clerk's Office, the Reference Desk at the City's Main Library, or 
online at the City's website (http://www.SantaBarbaraCA.gov).  Materials related to an item on this agenda submitted to 
the City Council after distribution of the agenda packet are available for public inspection in the City Clerk’s Office located 
at City Hall, 735 Anacapa Street, Santa Barbara, CA 93101, during normal business hours. 
 
PUBLIC COMMENT:  At the beginning of the 2:00 p.m. session of each regular City Council meeting, and at the 
beginning of each special City Council meeting, any member of the public may address the City Council concerning any 
item not on the Council's agenda.  Any person wishing to make such address should first complete and deliver a “Request 
to Speak” form prior to the time that public comment is taken up by the City Council.  Should City Council business 
continue into the evening session of a regular City Council meeting at 6:00 p.m., the City Council will allow any member of 
the public who did not address them during the 2:00 p.m. session to do so.  The total amount of time for public comments 
will be 15 minutes, and no individual speaker may speak for more than 1 minute.  The City Council, upon majority vote, 
may decline to hear a speaker on the grounds that the subject matter is beyond their jurisdiction. 
 
REQUEST TO SPEAK:  A member of the public may address the Finance or Ordinance Committee or City Council 
regarding any scheduled agenda item.  Any person wishing to make such address should first complete and deliver a 
“Request to Speak” form prior to the time that the item is taken up by the Finance or Ordinance Committee or City 
Council. 
 
CONSENT CALENDAR:  The Consent Calendar is comprised of items that will not usually require discussion by the City 
Council.  A Consent Calendar item is open for discussion by the City Council upon request of a Councilmember, City staff, 
or member of the public.  Items on the Consent Calendar may be approved by a single motion.  Should you wish to 
comment on an item listed on the Consent Agenda, after turning in your “Request to Speak” form, you should come 
forward to speak at the time the Council considers the Consent Calendar. 
 
AMERICANS WITH DISABILITIES ACT:  If you need auxiliary aids or services or staff assistance to attend or participate 
in this meeting, please contact the City Administrator’s Office at 564-5305.  If possible, notification at least 48 hours prior 
to the meeting will usually enable the City to make reasonable arrangements. Specialized services, such as sign language 
interpretation or documents in Braille, may require additional lead time to arrange. 
 
TELEVISION COVERAGE:  Each regular City Council meeting is broadcast live in English and Spanish on City TV 
Channel 18 and rebroadcast in English on Wednesdays and Thursdays at 7:00 p.m. and Saturdays at 9:00 a.m., and in 
Spanish on Sundays at 4:00 p.m.  Each televised Council meeting is closed captioned for the hearing impaired.  Check 
the City TV program guide at www.citytv18.com for rebroadcasts of Finance and Ordinance Committee meetings, and for 
any changes to the replay schedule. 

http://www.ci.santa-barbara.ca.us/
http://www.santabarbaraca.gov/
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ORDER OF BUSINESS 
 

 12:00 p.m. - Special Finance Committee Meeting, David Gebhard Public 
Meeting Room, 630 Garden Street 

 2:00 p.m. - City Council Meeting  
 
 
ORDINANCE COMMITTEE AND FINANCE COMMITTEE MEETING S 

SPECIAL FINANCE COMMITTEE MEETING - 12:00 P.M. IN THE DAVID GEBHARD 
PUBLIC MEETING ROOM, 630 GARDEN STREET (120.03)  

1. Subject:  March 31, 2016, Investment Report And March 31, 2016, Fiscal 
Agent Report (120.03) 
 
Recommendation:  That Finance Committee recommend that Council: 
A. Accept the March 31, 2016, Investment Report; and 
B. Accept the March 31, 2016, Fiscal Agent Report. 
  (See Council Agenda Item No. 5) 
 
 

2. Subject:  Finance Committee Review Of The Fiscal Year 2017 
Recommended Budget (120.03) 

 
Recommendation:  That the Finance Committee: 
A. Consider and approve the proposed Finance Committee review schedule 

and topics related to the Fiscal Year 2017 Recommended Budget; and 
B. Provide staff with any additional topics the Committee wishes to include in 

their review. 
 

3. Subject:  Review Of Streets Fund Operating Programs (120.03) 

Recommendation:  That the Finance Committee hear a presentation on the 
major activities of the operating programs funded with Streets Fund revenues. 
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REGULAR CITY COUNCIL MEETING – 2:00 P.M. 
 
 
 
AFTERNOON  SE SSION 

CALL TO ORDER 
 
 
PLEDGE OF ALLEGIANCE 
 
 
ROLL CALL 
 
 
CEREMONIAL ITEMS 
 
1. Subject: Proclamation Declaring April 2016 as DMV/Donate Life California 

Month (120.04) 
 
 
CHANGES TO THE AGENDA 
 
 
PUBLIC COMMENT 
 
 
CONSENT CALENDAR 

2. Subject:  Adoption of Waterfront Hotel Development Agreement And 
Amendment To Chapter 28.95 Of The Zoning Ordinance (640.09) 

Recommendation:  That Council: 
A. Adopt, by reading of title only, An Ordinance of the Council of the City of 

Santa Barbara Approving a Development Agreement for the Waterfront 
Hotel By and Between the City of Santa Barbara and American Tradition, 
LLC; and   

B. Adopt, by reading of title only, An Ordinance of the Council of the City of 
Santa Barbara Amending Chapter 28.95 of Title 28 of the Santa Barbara 
Municipal Code by Adding a Provision Relating to the Development 
Agreement Between the City of Santa Barbara and American Tradition, 
LLC. 
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CONSENT CALENDAR (CONT’D) 

3. Subject:  Introduction Of Ordinance Approving Sale Of Excess City Land At 
536 Bath Street Related To The Cota Street Bridge Replacement Project 
(330.01) 

Recommendation:  That Council introduce and subsequently adopt, by reading of 
title only, An Ordinance of the Council of the City of Santa Barbara Approving 
and Authorizing the City Administrator to Execute the Land Purchase Agreement, 
Escrow Instructions, and Grant Deed for the Sale of Certain City Excess Land 
Located at 536 Bath Street to NGC FUND 1, LLC, a Delaware Limited Liability 
Company, in the Amount of $579,000. 
  

4. Subject:  Central Coast Water Authority Bond Refinancing And Introduction 
Of Ordinance To Amend The Water Supply Agreement (540.08) 

Recommendation:  That Council: 
A. Adopt, by reading of title only, A Resolution of the Council of the City of 

Santa Barbara Approving Certain Information for Inclusion in an Official 
Statement Relating to the Central Coast Water Authority Refunding 
Revenue Bonds, Series 2016A (State Water Project Regional Facilities), 
and Approving Certain Other Matters in Connection Therewith, Subject to 
Approval as to Form by the City Attorney; and 

B. Introduce and subsequently adopt, by reading of title only, An Ordinance 
of the Council of the City of Santa Barbara Authorizing the Approval and 
Execution by the City of the First Amendment to the Water Supply 
Agreement. 

 
 

5. Subject:  March 31, 2016, Investment Report And March 31, 2016, Fiscal 
Agent Report (260.02) 

Recommendation:  That Council: 
A. Accept the March 31, 2016, Investment Report; and 
B. Accept the March 31, 2016, Fiscal Agent Report. 
 

6. Subject:  Fiscal Year 2016 Interim Financial Statements For The Eight 
Months Ended February 29, 2016 (250.02) 

Recommendation:  That Council accept the Fiscal Year 2016 Interim Financial 
Statements for the Eight Months Ended February 29, 2016. 
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CONSENT CALENDAR (CONT’D) 

7. Subject:  Commitment Of HOME Funds And Revision To Documents To 
Comply With Low Income Housing Tax Credit Requirements For The New 
Affordable Housing Project At 510-520 N. Salsipuedes And 601 E. Haley 
Street (Jardin De Las Rosas)  (660.04) 

Recommendation:  That Council: 
A. Approve the conversion of a preliminary award of $500,000 of the City's 

Home Investment Partnership Program (HOME) funds to a commitment;  
B. Increase allocation in the amount of $500,000 to the existing HOME Loan 

Agreement No. 24,524 account;   
C. Approve  Assignment and Assumption Agreement that assigns all 

contractual rights, duties and obligations of all City documents to Jardin de 
Las Rosas, LP;    

D. Approve the amendment to the former Redevelopment Agency of the City 
of Santa Barbara Loan Agreement No. 535 to conform with Low Income 
Housing Tax Credit requirements and Deed of Trust;   

E. Approve the amendment to Home Loan Agreement No. 24,524 and Deed 
of Trust;  

F. Approve the amendment of the Affordability Control Covenant Imposed on 
Real Property to conform with and be subordinated to Low Income 
Housing Tax Credit requirements;  

G. Approve the subordination of Loan Agreement No. 535 and Loan 
Agreement No. 24,524 and their respective Deeds of Trust to other project 
financing; and  

H. Authorize the Community Development Director to execute such 
agreements and related documents, subject to approval as to form by the 
City Attorney, as necessary. 

 

8. Subject:  Approval Of Final Map And Execution Of Agreements For 203 
Chapala Street (640.08) 

Recommendation:  That Council approve and authorize the City Administrator to 
execute and record Final Map Number 20,819 and standard agreements relating 
to the approved subdivision at 203 Chapala Street, and authorize the City 
Engineer to record, upon completion of any required public improvements, a 
recital document stating that the public improvements have been completed and 
that the previously recorded Land Development Agreement may be removed 
from the title document. 
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CONSENT CALENDAR (CONT’D) 

9. Subject:  Contract For Design Of Paseo Landscape, Lighting And Other 
Improvements At City Parking Lot 3 (Chapala And Figueroa Streets)  
(550.05) 

Recommendation:  That Council authorize the Public Works Director to execute a 
City Professional Services Contract with Arcadia Studio in the amount of $65,000 
for design services of the City Parking Lot 3 Paseo Improvement Project, and 
authorize the Public Works Director to approve expenditures of up to $6,500 for 
extra services of Arcadia Studio that may result from necessary changes in the 
scope of work. 
  

10. Subject:  Set A Date For Public Hearing Regarding Appeal of Planning 
Commission's March 17th Action to Deny January 28, 2016 Appeal of Staff 
Hearing Officer Approval for Medical Marijuana Storefront Collective 
Dispensary, 118 North Milpas Street 

Recommendation:  That Council: 
A. Set the date of May 10, 2016, at 2:00 p.m. for hearing the appeal filed by 

Pete Dal Bello, and the appeal filed by Jarrett Gorin on behalf of Natasha 
Todorovic and Santos Guzman, of the Planning Commission's denial on 
March 17, 2016 of the appeal filed by Pete Dal Bello of the Staff Hearing 
Officer's approval of an application for a Medical Marijuana Storefront 
Collective Dispensary located at 118 North Milpas Street.  A public 
hearing was held for the Planning Commission to hear the appeal of the 
Staff Hearing Officer's approval of the proposed Medical Marijuana 
Storefront Collective Dispensary.  The project includes operations and 
security plans, interior floor plan improvements, and minor exterior 
alterations and landscaping for the existing commercial building.  The 
discretionary application required for this project is a Storefront Collective 
Dispensary Permit (SBMC §28.80.030).  The Environmental Analyst has 
determined that the project is exempt from further environmental review 
pursuant to the California Environmental Quality Act Guidelines Section 
15301(a), Existing Facilities; and   

B. Set the date of May 9, 2016, at 1:30 p.m. for a site visit to the property 
located at 118 North Milpas Street. 
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CONSENT CALENDAR (CONT’D) 

11. Subject:  Set A Date For Public Hearing Regarding Appeal Of Planning 
Commission Denial For 1417 San Miguel Avenue 

Recommendation:  That Council: 
A. Set the date of July 12, 2016, at 2:00 p.m. for hearing the appeal filed by 

Michael Gott of the Planning Commission denial of an appeal of the Staff 
Hearing Officer's denial of an application for property located at 1417 San 
Miguel Avenue, Assessor's Parcel No. 045-132-006, E-3 One-Family 
Residence/SD-3 Coastal Overlay Zones, General Plan Designation: Low 
Density Residential (Maximum 5 Dwelling Units/Acre).  The proposed 
project involves a circular driveway and parking/loading space at the front 
of the house, with a new curb cut and driveway.  The discretionary 
application required is a Front Setback Modification to allow uncovered 
parking in the required 20-foot front setback; and 

B. Set the date of July 11, 2016, at 1:30 p.m. for a site visit to the property 
located at 1417 San Miguel Avenue. 

 

12. Subject:  Set A Date For Public Hearing Regarding Appeal Of Architectural 
Board Of Review Approval Of Concept Review For New Small Wireless 
Communications Facility Located In Public Right Of Way On 300 Block 
Grove Lane 

Recommendation:  That Council: 
A. Set the date of July 26, 2016, at 2:00 p.m. for hearing the appeal filed by 

Jan and Maria Kaestner of the Architectural Board of Review's Project 
Design Approval of a proposed small cell wireless communications facility 
for Verizon including one 2'-0" diameter Cantenna and associated 
equipment to be mounted on an existing 25 foot tall wooden utility pole.  
Also proposed is a new meter pedestal and pad with equipment cabinet. 
Project was last reviewed on August 17, 2015. 

B. Set the date of July 25, 2016, at 1:30 p.m. for a site visit to the property 
located at 300 Block Grove Lane. 

NOTICES 

13. The City Clerk has on Thursday, April 21, 2016, posted this agenda in the Office 
of the City Clerk, on the City Hall Public Notice Board on the outside balcony of 
City Hall, and on the Internet. 

14. A City Council site visit is scheduled for Monday, May 2, 2016, at 1:30 p.m. to the 
property located at 251 South Hope Avenue, which is the subject of an appeal 
hearing set for May 3, 2016, at 2:00 p.m. 
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CONSENT CALENDAR (CONT’D) 

NOTICES (Cont’d) 

15. Receipt of communication advising of vacancies created on the Parks and 
Recreation Commission with the resignation of LeeAnne French and on the 
Creeks Advisory Committee with the resignation of James Hawkins.  These 
vacancies will be part of the current recruitment. 

 
This concludes the Consent Calendar. 
 
 
REPORT FROM THE FINANCE COMMITTEE 
 
 
CITY COUNCIL ADMINISTRATIVE AND ATTORNEY REPORTS 

PUBLIC WORKS DEPARTMENT 

16. Subject:  Amended Stage Three Drought Declaration To 35% Conservation 
Target (540.05) 

Recommendation:  That Council adopt, by reading of title only, A Resolution of 
the Council of the City of Santa Barbara Amending Resolution 15-036 the Stage 
Three Drought Emergency Declaration to Increase the Reduction From Normal 
Citywide Water Use From 25 to 35 Percent. 
  

17. Subject:  Montecito Water District Desalination Water Sales Agreement 
Status Update (540.01) 

Recommendation:  That Council receive an update on the status of discussions 
with the Montecito Water District regarding a Water Sales Agreement in relation 
to the City's Charles E. Meyer Desalination Plant as a potential regional water 
supply. 
  

FINANCE DEPARTMENT 

18. Subject:  Two-Year Review Of Single-Use Carryout Bag Ordinance (630.02) 

Recommendation:  That Council receive a presentation from staff on the 
effectiveness of the Single-Use Carryout Bag Ordinance in reducing the number 
of plastic and paper bags used within the City. 
  

COUNCIL AND STAFF COMMUNICATIONS 
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COUNCILMEMBER COMMITTEE ASSIGNMENT REPORTS 
 
 
PUBLIC COMMENT (IF NECESSARY) 
 
 
CLOSED SESSIONS 

18. Subject:  Conference with City Attorney - Anticipated Litigation  (160.03) 
 
Recommendation:  That Council hold a closed session to consider anticipated 
litigation pursuant to subsections 54956.9(d)(2) & (e)(2)(3) of the Government 
Code. Significant exposure to litigation arising out of claims by David Anduri Sr. 

Scheduling:  Duration, 15 minutes; anytime 
Report:  None anticipated 

  

ADJOURNMENT 
 
To Monday, May 2, 2016, at 1:30 p.m. at 251 South Hope Avenue.  (See Agenda Item 
No. 14) 

 
 



CITY OF SANTA BARBARA 

FINANCE COMMITTEE 

SPECIAL MEETING AGENDA 
 
DATE: April 26, 2016 Gregg Hart, Chair 
TIME: 12:00 P.M.  Bendy White  
PLACE: David Gebhard Public Meeting Room Jason Dominguez 
 630 Garden Street  

 
Paul Casey  Robert Samario 
City Administrator Finance Director 

         
 

ITEMS TO BE CONSIDERED: 
 
 

1. Subject:  March 31, 2016, Investment Report And March 31, 2016, Fiscal Agent 
Report 
 
Recommendation:  That Finance Committee recommend that Council: 
A. Accept the March 31, 2016, Investment Report; and 
B. Accept the March 31, 2016, Fiscal Agent Report. 
 
  (See Council Agenda Item No. 5) 
 
 

2. Subject: Finance Committee Review Of The Fiscal Year 2017 Recommended 
Budget 

 
Recommendation:  That the Finance Committee: 
A. Consider and approve the proposed Finance Committee review schedule and  

topics related to the Fiscal Year 2017 Recommended Budget; and 
B. Provide staff with any additional topics the Committee wishes to include in their  

review. 
 
 

3. Subject: Review Of Streets Fund Operating Programs 
  

Recommendation: That the Finance Committee hear a presentation on the major 
activities of the operating programs funded with Streets Fund revenues. 



Agenda Item No.  2 
 

File Code No.  120.03 
 

 

 

CITY OF SANTA BARBARA 
 

FINANCE COMMITTEE AGENDA REPORT 
 
 

 
AGENDA DATE: April 26, 2016 
 
TO: Finance Committee 
 
FROM: Administration Division, Finance Department 
 
SUBJECT: Finance Committee Review Of The Fiscal Year 2017 Recommended 

Budget 
 
RECOMMENDATION:   
 
That the Finance Committee: 
 
A. Consider and approve the proposed Finance Committee review schedule and 

topics related to the Fiscal Year 2017 Recommended Budget; and 
 
B. Provide staff with any additional topics the Committee wishes to include in their 

review. 
 
DISCUSSION: 
 
In accordance with City Charter, the Fiscal Year 2017 Recommended Budget is being filed 
with the City Clerk’s Office on Tuesday, April 19, 2016 and is being presented to Council 
on this same day. 
 
City staff has scheduled special City Council budget work sessions over the next two 
months during which the details of the recommended budget will be presented and 
discussed. Over the course of the public hearings, each City department will present their 
respective recommended budget.  In keeping with the theme of “status quo,” a focus of the 
presentations will be on changes to the budget in relation to the originally proposed plan, 
including proposed changes to performance measures and objectives.  
 
In addition to the review by Council, the Finance Committee historically reviews certain 
topics related to the recommended budget in more detail. These elements include General 
Fund revenue assumptions and projections, General Fund reserves and Citywide fees. 
Staff will also be asking the Committee if they are interested is discussing any other topics 
or areas of the budget.  
 
The proposed Finance Committee review schedule is included as an attachment to this 
report.  
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ATTACHMENT: Proposed Finance Committee Review Schedule 
 
PREPARED BY: Robert Samario, Finance Director 
 
SUBMITTED BY: Robert Samario, Finance Director 
 
APPROVED BY: City Administrator’s Office 
 
 
 
 



ATTACHMENT 
 

CITY OF SANTA BARBARA 
Finance Committee Review Schedule 
Mid-Cycle Budget for Fiscal Year 2017 

 

Meeting Date and Time Department 
 
Tuesday, April 26, 2016 
12:00 p.m. – 1:45 p.m. 
 

 
 Proposed Finance Committee Budget Review 

Schedule 
 

 Additional Topics for Review Identified by the 
Committee 

 
 March 31st Quarterly Investment Report (Non-Budget 

Item) 
 

 Streets Fund Budget Considerations (Non-Budget 
Item) 
 

 
Tuesday, May 3, 2016 
12:30 p.m. – 1:45 p.m. 

 
 General Fund non-departmental revenues  and 

assumptions  
 

 General Fund Multi-Year Forecast  
 

 
Tuesday, May 10, 2016 
12:30 p.m. – 1:45 p.m. 
 

 
 General Fund departmental proposed fee changes 

 
 Streets Fund (Non-Budget Item) 

 
Tuesday, May 17, 2016 
12:30 p.m. – 1:45 p.m. 
 

 
 Enterprise Fund proposed fee changes (excluding 

utility rates) 
 

 Funding Requests from Community Organizations 
 

 Other Budget Topics (if needed) 
 

 
Tuesday, May 24, 2016 
12:30 p.m. – 1:45 p.m. 
 

 
 Follow up on items requested by Finance 

Committee, if any 
 
 Staff recommended adjustments to recommended 

budget, if any 
 

 Finance Committee Decisions for Recommendation 
to Council 

 
 FY 2016 Third Quarter Review (Non-Budget Item) 

 
 

 
Note: No Council meeting on May 31, 2016. 



Agenda Item No.  3 
 

File Code No.  120.03 
 

 

CITY OF SANTA BARBARA 
 

FINANCE COMMITTEE AGENDA REPORT 
 
 

 
AGENDA DATE: April 26, 2016 
 
TO: Finance Committee 
 
FROM: Transportation Division, Public Works Department 
 
SUBJECT: Review Of Streets Fund Operating Programs 
 
 
RECOMMENDATION:  
 
That the Finance Committee hear a presentation on the major activities of the operating 
programs funded with Streets Fund revenues. 
 
BACKGROUND:  
 
At the City Council meeting on February 2, 2016, Council directed staff to work with the 
Finance Committee to develop options for increasing the amount of funding available for 
streets, sidewalks, storm drains, street lights, traffic signals, and other related 
infrastructure.   
 
On March 1, 2016, the Finance Committee heard staff presentations related to the 
Streets Fund revenue projections and related expenditures. In Fiscal Year 2016, Utility 
Users Tax (UUT) and Gas Tax revenues are expected to be below budget by 
approximately $308,159. In Fiscal Year 2017, those same revenues are estimated to be 
approximately $399,427 less than originally proposed. Measure A revenue has seen 
modest growth. 
 
On March 15, 2016, the Finance Committee heard a staff presentation related to the LA 
Consulting Report, dated August 2016. The report highlighted current Streets Section 
activities and the potential to achieve monetary savings through the implementation of 
improved field-level maintenance planning activities. 
 
On April 12, 2016, the Finance Committee heard a staff presentation related to the 
City’s Capital Improvement Program’s Streets Fund-related projects. There are currently 
over 30 Capital projects in various stages of completion. The vast majority are funded 
primarily, and in some cases entirely, through grants. The amount of Capital funds 
available falls far short of the amount of funding necessary to maintain our street 
infrastructure, and grants are not available for basic maintenance needs, including 
pavement and sidewalk maintenance.  
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This presents a difficult choice between leveraging the limited City funds for grants and 
allocating these funds for maintenance without leveraging grant funds. 
 
DISCUSSION: 
 
Staff’s presentation will review the costs and major work efforts of the operating 
programs funded with Streets Fund revenues.  
 
BUDGET/FINANCIAL INFORMATION: 
 
Streets infrastructure is funded almost entirely from special purpose or restricted funds. 
Funds for streets infrastructure are flat or declining, while costs continue to rise. Deferral 
of street maintenance in particular, accelerates the rate of deterioration. 
 
SUSTAINABILITY IMPACT:   
 
Well-maintained infrastructure supports a healthy environment by minimizing damage to 
vehicles. Well-functioning storm drains effectively convey water to creeks and the 
ocean, while decreasing the amount of transported debris, sediment, and litter.  
 
PREPARED BY: Chris Toth, Transportation Division Manager/mj 
 
SUBMITTED BY: Rebecca J. Bjork, Public Works Director 
 
APPROVED BY: City Administrator’s Office 
 
 



PROCLAMATION
DMVIDonate Life California Month

April 2016

WHEREAS, organ, tissue, marrow and blood donation are life-giving acts
recognized worldwide as expressions of compassion to those in need; and

WHEREAS, more than 121,000 individuals nationwide and more than 21,000 in
California are currently on the national organ transplant waiting list, 190
individuals in Santa Barbara Count and on average, 22 people die nationally each
day while waiting due to the shortage ofdonated organs; and

WHEREAS, the need for donated organs is especially urgent in Hispanic and
African American communities; and

19
WHEREAS, more than 600,000 units of blood per year are needed to meet the
need in California; and

WHEREAS, at any given time, 6,000 patients are in need of volunteer
marrow donors; and

WHEREAS, a single individual’s donation of the heart, lungs, liver, kidneys,
pancreas and small intestine can save up to eight lives; donation of tissue can save
and heal the lives of up to 50 others; and a single blood donation can help three
people in need; and

WHEREAS, millions of lives each year are saved and healed by donors oforgans,
tissues, marrow and blood; and

WhEREAS, the spirit ofgiving and decision to donate are not restricted by age or
medical condition; and

WHEREAS, over twelve million Californians have signed up with the state-
authorized Donate Life California Donor Registry to ensure their wishes to be
organ, eye and tissue donors are honored; and

WHEREAS, California residents can sign up with the Donate Life California
Donor Registry when applyingfor or renewing their driver’s licenses or ID cards at
the California Department ofMotor Vehicles.

NOW, THEREFORE, I, HELENE SCHNEIDER, by virtue of the authority
invested in me as Mayor of the City of Santa Barbara, California, do hereby
acknowledge and proclaim hereby proclaim April as DMV/Donate Life California
Month and urge all citizens all Californians to check “YES!” when applyingfor or
renewing their driver’s license or ID. card.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Qfficial ‘eal of the City of Santa Barbara, California, to
be affixed this 29th ay ofMar h 2016.

/ HELENE SCIflNEIDER -

MAYOR



ORDINANCE NO.

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
SANTA BARBARA APPROVING A DEVELOPMENT
AGREEMENT FOR THE WATERFRONT HOTEL BY AND
BETWEEN THE CITY OF SANTA BARBARA AND
AMERICAN TRADITION, LLC

WHEREAS, Government Code Sections 65864-65869. 5 authorize local agencies to
enter into a binding ̂ Development Agreement (as such agreements are defined by
Government Code §§65864-65869. 5) with a property owner for the development of
property in order to give assurances to the property owner and the City that, once
approved under the applicable planning and zoning codes, a development project can
proceed in accordance with existing land development policies, rules and regulations.

WHEREAS Government Code Section 65869 specifically provides that a statutory
development agreement need not be approved by the state Coastal Commission fo'r
any development project located in an area for which a local coastal program is required
so long as the required local coastal program has been certified pursuant to the Coastal
Act by the Coastal Commission prior to the date the development agreement is
approved by the local agency.

WHEREAS the City of Santa Barbara's Local Coastal Program was certified by the
state Coastal Commission November 12, 1986 and has been duly amended from'time
to time since then.

WHEREAS, under the Santa Barbara City Charter, the City exercises control over
municipal affairs, including the land development process, and has authority to enter
into development agreements for purposes consistent with the public health, safety and
general welfare.

WHEREAS, the recitals of the attached Development Agreement between the City of
Santa Barbara and American Tradition, a California general partnership, hereinafter
referred to as the "Parker Family, " are a complete and accurate recitation'of the review
conducted for and consideration given the Project (as defined in the Development
A9reement) and such recitals are incorporated herein by this reference as though fully
set forth herein.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SANTA BARBARA
DOES HEREBY ORDAIN AS FOLLOWS:



SECTION 1. The City Council finds and determines with respect to the Project as
follows:

A. CEQA FINDINGS. The following environmental findings and determinations are
made pursuant to and in accordance with the California Environmental Quality Act
(Public Resources Code, Division13):

1. The City Council has reviewed and considered the Addendum, dated January
14, 2016, to the Certified Final Project Environmental Impact Report (EIR)
SCH#92091038 along with the Certified EIR and earlier EIR Addenda of June
1995, November 1996, and August 2007, which together constitute
environmental analysis for the current project under California Environmental
Quality Act (CEQA) provisions; and

2. The City Council finds that the EIR Addendum dated January 14, 2016 has
been completed in compliance with CEQA and reflects the Council's
independent judgment and analysis.

B. DEVELOPMENT AGREEMENT FINDINGS. The following findings are made
pursuant to and in accordance with City Council Resolution No. 89-120:

1. The Development Agreement is consistent with the General Plan and Specific
Plan, as well as the Local Coastal Plan and Zoning Ordinance. The
Agreement allows continued development of the site with a project (hotel and
parking) that is compatible with the vision of the Waterfront area described in
the General Plan, is consistent with the visitor-serving uses allowed in the
Specific Plan for Parcel B, is consistent with the Local Coastal Plan
designation of Hotel-Related Commerce and is consistent with the Hotel &
Related Commercial/ Park Plaza Specific Plan/ Coastal Overlay (HRC-2/SP-
1/S-D-3) zoning designation. The Development Agreement is also consistent
with policies of the General Plan related to circulation, safety and
environmental resources, and Local Coastal Plan policies related to locating
new development, visitor-serving commercial uses, recreation, shoreline
access, hazards, water and marine environments, visual quality, cultural
resources and public services. Additional information is provided in Section
VIII of the December 21, 2015 Planning Commission Staff Report.

2. The Development Agreement is in substantial conformance with public
necessity, convenience, and general welfare and good zoning practices
because it will provide additional time for the applicant to develop a hotel in
this location, which City plans and policies identify as a desired land use for
the site, or will allow the opportunity for a revised hotel to be considered by
the City, taking into consideration the significant public improvements that
have been made in furtherance of the goals of the Specific Plan and the prior
Development Agreement, including the approved project permit conditions of
approval, and;



3. The Development Agreement provides assurances to the developer of the
right to develop a hotel in accordance with the terms of the Development
A9reement and that adequate consideration is provided by the City that early
completion of the public improvements, including the park and circulation
improvements provided for more orderly and timely mitigation of traffic and air
quality impacts.

SECTION 2. DEVELOPMENT AGREEMENT

The City Council of the City of Santa Barbara hereby adopts the
Agreement included as Exhibit A.

Exhibit A - Development Agreement



EXHIBIT A

RECORDING REQUESTED BY:

AND WHEN RECORDED RETURN TO;
City Clerk
City of Santa Barbara
P.O. Box 1990
Santa Barbara, CA 93102-1990

NO DOCUMENTARY TRANSFER TAX
NO FEE PER GOVERNMENT CODE § 6103

APN:

DEVELOPMENT AGREEMENT
BY AND BETWEEN

THE CITY OF SANTA BARBARA
AND

AMERICAN TRADITION, LLC

THIS DEVELOPMENT AGREEMENT (the "Agreement) is made and entered into this
day of_, 201 6, (the "Effective Date") by and between the CITY OF SANTA
BARBARA, a political subdivision of the State of California (the "City") and AMERICAN
TRADITION, LLC, a California limited liability company, (formerly American Tradition G. P.,
a California general partnership, the "Parker Family"), pursuant to the authority of Sections
65864- 65869. 5 of the Government Code of the State of California and City Council Resolution
No. 89-120. Except as otherwise defined herein, the capitalized terms used throughout this
Agreement are defined in Paragraph 27, below.

RECITALS

A. WHEREAS, Fess E. Parker, Jr. and members of the Fess E. Parker, Jr. family
(hereinafter referred to as "Fess Parker" or the "Parkers") acquired ownership of a large portion
of the City's waterfront in the late 1970s, including approximately 33 acres of undeveloped
waterfront property; and

B. WHEREAS, beginning in the late 1970s, the City and Fess Parker began working
to revitalize the waterfront area and the properties controlled by the Parkers along Cabrillo
Boulevard. The City's and the Parkers' plans for the waterfront came to include a conference
center hotel, a waterfront public park, significant public open space, a hostel, and a waterfront
hotel; and

C. WHEREAS, in July of 1981, the City Council adopted Specific Plan No. 1 Park
Plaza (the "Park Plaza Specific Plan") to govern the land use and development of a portion of
this area; and



D. WHEREAS, in accordance with the Park Plaza Specific Plan, the Parkers
constructed a 360-room hotel and conference center ("Fess Parker Hotel") on what is referred to
as Parcel A of the Park Plaza Specific Plan; and

E. WHEREAS, in conjunction with developing the Fess Parker Hotel, the Parkers
constructed and donated to the City a public parking lot containing 17 parking spaces located on
the west side of South Milpas Street between the railroad tracks and Calle Puerto Vallarta, and
provided public open space in front of the Fess Parker Hotel and along Cabrillo Boulevard; and

F. WHEREAS, after the development of the Fess Parker Hotel, the City of Santa
Barbara Redevelopment Agency (the "RDA") and the Parkers agreed to jointly pursue a
public/private partnership for development of a public park and a hotel on the remaining
waterfront property owned by the Parker Family. This partnership contemplated the Parkers
donating approximately five acres of their waterfront property (the "Park Parcel") to the RDA for
the RDA to complete development of a public park, and development by the Parkers of a
waterfront hotel on approximately three acres of their retained property (referred to as Parcel B
of the Park Plaza Specific Plan), plus development by the Parkers of a hostel on other property to
be acquired in the waterfront area; and

G. WHEREAS, in furtherance of the joint public/private partnership between the
RDA and the Parkers, the City adopted certain amendments to the Park Plaza Specific Plan on
March 22, 1994 (the "Amended Specific Plan"). The Amended Specific Plan provided the
necessary zoning and land use regulations to construct what is now known as Chase Palm Park
and a waterfront hotel on the Parkers' retained acreage (Parcel B); and

H. WHEREAS, funding sources became available to the RDA to construct Chase
Palm Park before the Parker Family could construct the waterfront hotel; therefore, at the City's
request, the Parker Family agreed to donate the Park Parcel to the RDA before developing the
waterfront hotel, and to undertake numerous obligations, including without limitation annual
monetary contributions for maintenance of Chase Palm Park and the obligation to double the
maintenance contribution once the waterfront hotel opened;and

I. WHEREAS, in conjunction with donating the Park Parcel, the City and the Parker
Family entered into that certain Development Agreement, dated August 2, 1996 ("Development
Agreement No. I"), which was approved by the Santa Barbara City Council through its adoption
of Ordinance No. 4920 on August 15, 1995;and

J. WHEREAS, in conjunction with approving Development Agreement No. 1, on
August 15, 1995 the Santa Barbara City Council considered an addendum dated June 8, 1995 to
the certified Final Environmental Impact Report (ENV 92-0107; SCH92091038) ("FEIR")
together with the certified FEIR, made environmental findings pursuant to the California
Environmental Quality Act (CEQA), and approved associated revisions to the Development
Plan, Coastal Development Permit, Modification, and other land use permits; and

K. WHEREAS, on May 28, 1998, with the addition of the park area north of Cabrillo
Boulevard jointly developed by the City, RDA and the Parker Family, Chase Palm Park became
the City's largest waterfront park; and



L. WHEREAS, as contemplated in the Amended Specific Plan, Development
Agreement No. 1 approved with certain conditions the development of a 150-room waterfront
luxury hotel on the Parker's retained property; and

M. WHEREAS, as a condition of approval for the new waterfront hotel, the Parker
Family agreed to construct a separate 100-bed hostel to provide lower-cost visitor
accommodations in the waterfront area (the "Hostel"); and

N. WHEREAS, the Hostel was constructed and on August 12, 2014 a Final
Certificate of Occupancy for the completed Hostel, located at 12 East Montecito Street, was
issued by the City; and

0. WHEREAS, in accordance with Development Agreement No. 1, the Parker
Family secured the Hotel Building Permits and Public Works Permits, as defined below, to
develop the 150-room waterfront luxury hotel; and

P. WHEREAS, prior to the expiration of Development Agreement No. 1, the Parker
Family vested its rights to develop and construct the Hotel as evidenced by the issuance of the
Hotel Building Permits and Public Works Permits and the Parker Family having performed
substantial work and having incurred substantial liabilities in good faith reliance on the Hotel
Building Permits and Public Works Permits, which as of the Effective Date remain valid. The
Parker Family has not abandoned, terminated or foregone any vested rights in the Hotel or the
Development Approvals, as those terms are defined below, and does not intend to do so, except
as may be expressly stated herein; and

Q. WHEREAS, since the execution of Development Agreement No. 1, the Parker
Family has expended substantial financial resources and incurred substantial liabilities to
develop the Hotel, to fund the maintenance and operation of Chase Palm Park, to make public
improvements necessary to develop the Hotel Parcel, and to complete the Hostel. However, due
to the global economic and financial crisis beginning in 2008, the Parker Family has been unable
to complete the Hotel within the originally anticipated timeframe; and

R. WHEREAS, on August 30, 2007, the City of Santa Barbara Planning Commission
adopted Resolution No. 032-07 approving a Coastal Development Permit and a Conditional Use
Permit ("Parking Lot Parcel Approvals") and considering the certified FEIR together with the
FEIR Addendum dated August 15, 2007 and making CEQA environmental findings, to allow the
construction of a 106 stall parking lot with a 100 square foot unenclosed kiosk to provide part of
the Hotel's required parking at 103 South Calle Cesar Chavez (APN 017-113-020), which
property is not subject to the Amended Specific Plan (the "Parking Lot Parcel") but is a
component of the overall development of the Hotel;and

S. WHEREAS, on July 2, 2008 the City issued a building permit (BLD2007-02954)
to develop a parking lot and kiosk on the Parking Lot Parcel in conjunction with the Hotel; and

T. WHEREAS, on May 23, 2008 the Parker Family applied to merge ten parcels into
one parcel at 103 South Calle Cesar Chavez (APN 017-113-020), and on December 3, 2010 a
Certificate of Voluntary Merger was recorded in the Santa Barbara County Clerk-Recorder's
office as Instrument No. 2010-0069204 of Official Records; and



U. WHEREAS, in a letter dated November 5, 2010, the City set forth the process by
which it would determine at a future date the square footage of allowed commercial development
on the Parking Lot Parcel, taking into consideration the development potential of the ten lots
comprising the newly created Parking Lot Parcel prior to 1989; and

V. WHEREAS, the City and the Parker Family wish to complete development of the
waterfront area in accordance with the Amended Specific Plan; and

W. WHEREAS, development of the Hotel Parcel is the final component of the
Amended Specific Plan yet to be completed; and

X. WHEREAS, the ongoing development of the Hotel has provided, and will further
provide, significant public benefits, including without limitation:

a. Dedicated land to enlarge Chase Palm Park;

b. The contribution of $124, 014. 00 for the installation of the traffic signal at
the U.S. 101 / Cabrillo Boulevard intersection;

c. The contribution of $413,300.00 for the cost of the Calle Cesar Chavez
expansion project;

d. The construction of a 100-bed hostel, which provides visitor
accommodations in the waterfront area;

e. The annual expenditure by the Parker Family of $62, 500, which totals
more than $1, 125, 000. 00 paid to date, to assist in the operation and maintenance of Chase Palm
Park until such time the Hotel is constructed;

f. An increase in the amount of annual funds contributed by the Parker
Family towards the cost of operating and maintaining Chase Palm Park for thirty five years from
completion of the Hotel;

g. The development and operation of a hotel on the City waterfront on a
vacant parcel; and

h. Restoration of the El Estero drainage area through the Parking Lot Parcel
with native habitat and the remediation and removal of hazardous materials in the area.

Y. WHEREAS, the City and the Parker Family agree that the overall design and
concept of the Hotel may need to be revised to better meet the marketplace for waterfront hotels,
which has changed since the Hotel was originally approved; and

Z. WHEREAS, a redesigned hotel may be in the best interest of both the City and
the Parker Family as it may have fewer impacts on traffic and public views, and may create more
open space on Parcel B while continuing to provide a hotel on the City's waterfront; and



AA. WHEREAS, to the extent a revised hotel may result in a reduction in the total
number of hotel rooms originally approved by the City on the Hotel Parcel, the Parker Family
and the City confirm the Parker Family's ability to transfer some or all of the unused
development rights from the Hotel Parcel to another property or properties within the City
subject to certain conditions set forth herein; and

BB. WHEREAS, after conducting duly noticed public hearings on January 7 and
March 10, 2016, the City Planning Commission reviewed, considered, and recommended to City
Council adoption of this Agreement and consideration of an Addendum dated January 14, 2016
to the certified FEIR together with the certified FEIR and earlier FEIR Addenda of November 7.
1996 and August 15, 2007, and adoption ofCEQA environmental findings in accordance with
CEQA; and

CC. WHEREAS, after conducting a duly noticed public hearing on April 19, 2016 and
after independent review and consideration, the City Council (i) adopted Ordinance No.

(hereinafter the "Enacting Ordinance") authorizing execution of this Agreement; (ii)
considered the certified FEIR together with FEIR Addenda dated June 8, 1995, November 7,
1996, August 15, 2007 and an FEIR Addendum dated January 14, 2016 and made required
environmental findings pursuant to CEQA; and (iii) found that the provisions of this Agreement
provide public benefits to persons residing or owning property in the City of Santa Barbara
beyond the exactions for public benefits required or allowed to be required in the normal
development review and approval process under federal, state, and local law; and (iv) approved
the execution and recording of this Agreement; and

DD. WHEREAS, in consideration of the public improvements and significant public
benefits provided by the Parker Family pursuant to this Agreement, the City intends to grant the
Parker Family certain vested rights to proceed with the development of the Hotel Parcel and
Parking Lot Parcel, pursuant to this Agreement; and

EE. WHEREAS, the Parker Family would not enter into this Agreement, or agree to
provide the public benefits, public improvements and financial contributions described in this
Agreement without the assurances of the City that the Hotel Parcel and Parking Lot Parcel can be
developed as provided for herein; and

FF. WHEREAS, on December 29, 2011 the California Supreme Court upheld AB 1 X
26 and required the dissolution of all redevelopment agencies in California, including the RDA;
the City has succeed to all of the RDA's rights and obligations pertaining to the agreements with
the Parker Family relating to Chase Palm Park, the Hotel, and Hotel Parcel; and

GG. WHEREAS, the City finds that this Agreement is consistent with the City of
Santa Barbara's General Plan, the Amended Specific Plan, the City of Santa Barbara Zoning
Ordinance and the City's Local Coastal Plan, and that the City has completed all necessary
proceedings in accordance with the City's rules and regulations for approval of this Agreement.

NOW, THEREFORE, with reference to the foregoing recitals and in consideration of
the mutual promises, obligations and covenants herein contained, which are incorporated herein



by reference and hereafter made part of this Agreement, and for other good and valuable
consideration, the receipt and adequacy of which is hereby acknowledged, the City and the
Parker Family agree as follows:

1. Incorporation ofRecjtaK The foregoing recitals are hereby incorporated herein as if set
forth in full.

2. Purpose. The purpose of this Agreement is: a) to confirm the existing right of the Parker
Family to complete the Hotel on the Hotel Parcel and the associated improvements on the
Parking Lot Parcel within a defined time period (subject only to the receipt of new Building and
Public Works Permits from the City and in compliance with the Conditions of Approval
described in City Ordinance 4920 and City Resolution No. 032-07 ); b) to confirm the right of
the Parker Family alternatively to propose and apply for permits for a revised hotel design on the
Hotel Parcel and the Parking Lot Parcel through new Discretionary Permits, subject to Existing
City Laws; and c) to define the process by which the Parker Family may transfer some or all of
the unused approved commercial square footage and/or hotel rooms from the Hotel Parcel to
another property or properties within the City.

3. Property Description and Binding Covenants. The Hotel Parcel is that real property
described in Exhibit A. The Parking Lot Parcel is that real property described in Exhibit B.
Upon execution of this Agreement by the parties and recordation of this Agreement, the
provisions of this Agreement shall constitute covenants which shall run with the Hotel Parcel and
the Parking Lot Parcel and the benefits and burdens hereof shall bind and inure to all successors
in interest and assigns of the parties hereto. This Agreement shall be recorded against the Hotel
Parcel and the Parking Lot Parcel as required by California Government Code Section 65868. 5.

4. Term. The term of this Agreement shall commence upon the effective date of the
Enacting Ordinance ("Effective Date"). The term of this Agreement shall extend for a period of
five (5) years after the Effective Date ("Term"), unless said Term is terminated, modified or
extended by circumstances set forth in this Agreement or by mutual consent of the parties hereto.

4. 1. Tolling and Extension During Legal Challenge.or Moratoria. In the event this
Agreement, any of the land use entitlements related to the Hotel Parcel or the Parking Lot Parcel,
the Environmental Document, or any subsequent approvals or permits required to implement the
land use entitlements for the Hotel Parcel, the Parking Lot Parcel or this Agreement are subjected
to legal challenge and the Parker Family is unable to proceed with development of the Hotel
Parcel or Parking Lot Parcel due to such legal challenge (or the Parker Family provides written
notice to the City that it is electing not to proceed with development of the Hotel Parcel or
Parking Lot Parcel until such legal challenge is resolved to the Parker Family's satisfaction), the
Term of this Agreement and timing for obligations imposed by this Agreement shall be extended
and tolled during such legal challenge until the entry of a final order or judgment upholding this
Agreement, the Environmental Document, or the land use entitlements, approvals, or permits
related to this Agreement, or thelitigation is dismissed by stipulation of the parties; provided,
however, that notwithstanding the foregoing, the Parker Family shall have the right to elect, in
the Parker Family's sole and absolute discretion, to proceed with development of the Hotel
Parcel or the Parking Lot Parcel at any point by providing the City written notice that it is



electing to proceed, in which event the tolling of the Term of this Agreement shall cease as of the
date of such notice. Similarly, if the Parker Family is unable to develop the Hotel Parcel or the
Parking Lot Parcel due to the imposition by the City or other public agency of a development
moratoria for a public health and safety reason unrelated to the performance of the Parker
Family's obligations under this Agreement (including without limitation, moratoria imposed due
to the unavailability of water or sewer to serve the Hotel Parcel), then the Term of this
Agreement and the timing for obligations imposed pursuant to this Agreement shall be extended
and tolled for the period of time that such moratoria prevents development of the Hotel Parcel or
the Parking Lot Parcel.

5. Amendment to Agreement. This Agreement may be amended from time to time by
mutual written consent of the parties in accordance with applicable laws governing development
agreements. The parties acknowledge that under the City Zoning Ordinance and applicable
rules, regulations and policies of the City, the Community Development Director or his or her
designee has the discretion to approve alterations or revisions to any approved land use
entitlement for the Hotel Parcel or the Parking Lot Parcel that are in substantial conformance
with the Hotel and Parking Lot Parcel Approvals depicted in the plans approved by building
permits (BLD2007-01318 and BLD2007-02954). Accordingly, any alteration or revision to an
entitlement or approval that is determined by the City Community Development Director to be in
substantial conformance with the approved land use entitlements and relates to the Hotel Parcel
or the Parking Lot Parcel shall not constitute nor require an amendment to this Agreement to be
effective.

6. Permitted Uses. The permitted uses of the Hotel Parcel, the intensity and density of use,
the maximum height of structures, the location of public improvements and other terms and
conditions of development applicable to the Hotel Parcel shall be those set forth in the Amended
Specific Plan and Existing City Laws, as defined below. Ordinance 4920, and this Agreement.
The permitted uses of the Parking Lot Parcel, the intensity and density of use, the maximum
height of structures, the location of public improvements and other terms and conditions of
development applicable to the Parking Lot Parcel shall be those set forth in the Existing City
Laws, the Parking Lot Parcel Approvals, and this Agreement.

7. Vested Entitlements. Subject to the provisions and conditions of this Agreement, the
City hereby agrees that the City is granting, and grants herewith, a fully vested entitlement and
right to develop the Hotel Parcel and Parking Lot Parcel in accordance with the terms and
conditions of this Agreement. The Parker Family's vested right to proceed with the development
of the Hotel Parcel and Parking Lot Parcel may be subject to a subsequent approval process as
set forth in this Agreement; provided that any conditions, terms, restrictions and requirements for
such subsequent actions shall not prevent development of the Hotel Parcel or the Parking Lot
Parcel for the uses set forth in the Amended Specific Plan, the Hotel and Parking Lot Parcel
Approvals and Existing City Law, or reduce the intensity or density of development, or limit the
rate or timing of development set forth in the Amended Specific Plan, the Hotel and Parking Lot
Parcel Approvals, Existing City Laws and this Agreement, unless so requested by the Parker
Family and so long as the Parker Family is not in default under this Agreement.



7. 1 Conflicting Ordinances or Moratona^ Except as provided in this Agreement and
subject to applicable law relating to the vesting provisions of development agreements, so long
as this Agreement remains in full force and effect, no future resolution, rule, ordinance or
legislation adopted by the City or by initiative (whether initiated by the City Council or by voter
petition, other than a referendum that specifically overturns the City's approval of this
Agreement) shall directly or indirectly limit the rate, timing, sequencing or otherwise impede
development of the Hotel Parcel or the Parking Lot Parcel from occurring in accordance with
this Agreement. To the extent any future rules, ordinances, regulations or policies applicable to
development of the Hotel Parcel or the Parking Lot Parcel are not inconsistent with the Amended
Specific Plan, Existing City Laws, or this Agreement, such rules, ordinances, regulations and
policies shall be applicable.

7. 2 Authority of City. This Agreement shall not be construed to limit the authority or
obligation of the City to hold necessary public hearings, or to limit the discretion of the City with
regard to applicable laws that would require the exercise of discretion by the City, provided that
subsequent discretionary actions shall not prevent or delay development of the Hotel Parcel and
the Parking Lot Parcel for the uses and the density and intensity of development as provided by
the Amended Specific Plan, the Hotel and Parking Lot Parcel Approvals, Existing City Laws and
this Agreement.

8. Application and Project Development Fees: Credit for Development Mitigation Fees.
The Parker Family shall pay those application, processing, inspection and plan check fees as may
be required by the City under the then-current regulations for processing applications and
requests for any subsequent entitlements for the Hotel Parcel or Parking Lot Parcel, including
without limitation any New Development Proposal, as defined below. Consistent with the terms
of this Agreement, the City shall have the right to impose and the Parker Family shall pay such
development fees, impact fees and other such fees levied or collected by the City to offset or
mitigate the impacts of development of the Hotel Parcel and the Parking Lot Parcel pursuant to
any subsequent entitlements, including without limitation any New Development Proposal, and
which will be used to pay for public utilities and improvements attributable to the Hotel Parcel or
the Parking Lot Parcel as have been adopted by the City as of the Effective Date of this
Agreement ("Development Mitigation Fees"). Notwithstanding the foregoing, the Parker Family
shall receive a credit against any and all Development Mitigation Fees, including without
limitation any Development Mitigation Fees imposed on or attributable to any subsequent
entitlements, including without limitation, any New Development Proposal, as defined below,
for those certain impact fees, mitigation fees, public improvements, and public dedications set
forth in Sections 8. 3-8. 7, below. Unless otherwise specifically provided in this Agreement, any
Development Mitigation Fees shall be paid at the time of issuance of building permit.

8. 1 Adjustment to Development Mitigationj^ees^ The City may adjust the
Development Mitigation Fees from time-to-time and all such adjustments shall be done in
accordance with City policy regarding the assumptions and methodology governing adjustments
of City fees generally and in accordance with the Mitigation Fee Act (California Government
Code Section 66000 el seq., as may be amended or revised) or other applicable law. In the event
the Development Mitigation Fees are reduced or eliminated prior to the time in which the Parker



Family is obligated to pay such Development Mitigation Fee, the Parker Family shall be entitled
to receive the benefit of such reduction.

8.2 New Development Mitigation Fees. In the event that after the Effective Date of
the Agreement the City adopts a new development mitigation fee in accordance with the
Mitigation Fee Act ("New Development Mitigation Fee") and the New Development Mitigation
Fee is applicable on a city-wide basis and includes the Hotel Parcel or the Parking Lot Parcel,
development of the Hotel Parcel or the Parking Lot Parcel will be subject to the New
Development Mitigation Fee.

8. 3. Provision of a Hostel. The City hereby acknowledges and agrees that the Parker
Family has fully satisfied the requirements of the Amended Specific Plan, Existing City Laws
and any additional requirements or mitigation measures that may be applicable to any
development of the Hotel Parcel or the Parking Lot Parcel pursuant to this Agreement, including
without limitation any development pursuant to a New Development Proposal, related to the
accommodation or construction of a hostel by and through development of the Hostel at 12 E.
Montecito Street. The City shall not require as a condition of approval or otherwise for
development of the Hotel Parcel or the Parking Lot Parcel any additional fees, dedications or
expenditures by the Parker Family related to the accommodation or construction of a hostel or
affordable or lower-cost visitor accommodations.

8.4. Dedication of Parks and Open Space and Park Maintenance Funding. The City
hereby acknowledges and agrees that the Parker Family's dedication of the 4. 9 acre Park Parcel,
annual payment of $62, 500 for park maintenance fees ($1, 125, 000. 00 to date), and agreement to
pay additional annual maintenance fees for thirty five years from completion of the Hotel fully
satisfies the City's development mitigation requirements for providing parks and recreation
facilities as they relate to development of the Hotel Parcel and the Parking Lot Parcel under this
Agreement, including without limitation any development pursuant to a New Development
Proposal. The City shall not require as a condition of approval or otherwise for development of
the Hotel Parcel or the Parking Lot Parcel pursuant to this Agreement any additional fees,
dedications or expenditures by the Parker Family related to parks, open space, or public
recreation facilities, except as required by the Development Approvals. Notwithstanding the
foregoing, prior to, and throughout construction of the Hotel, the Parker Family shall maintain
temporary construction fencing surrounding the Hotel Parcel in good order, with a uniform green
color (Malaga Green), and keep the project site secure. Until the commencement of construction
of the Hotel, all trees identified in the April 12, 2013 City Parks and Recreation Department
memorandum shall be maintained by the Parker Family and subject to periodic inspection by
Parks and Recreation staff.

8. 5. Traffic Impact Fees. The City hereby acknowledges and agrees that in
furtherance of the development of the Hotel Parcel, the Parker Family has contributed
$124,014.00 for the installation of the traffic signal at U.S. 101 / Cabrillo Boulevard intersection
and $413, 300. 00 for the cost of the Calle Cesar Chavez expansion project. The Parker Family
shall be credited for said improvements and the contribution of said funds against any
Development Mitigation Fee or New Development Mitigation Fee related to traffic and
circulation impacts imposed for development of the Hotel Parcel or the Parking Lot Parcel



pursuant to this Agreement, including without limitation any development pursuant to a New
Development Proposal.

8.6 School Mitieation Fee. The City hereby acknowledges and agrees that in
furtherance of the development of the Hotel Parcel, the Parker Family has contributed
$47, 190. 00 in school mitigation fees. The Parker Family shall be credited for said fee against
any Development Mitigation Fee or New Development Mitigation Fee related to school impacts
imposed for the development of the Hotel Parcel or the Parking Lot Parcel pursuant to this
Agreement, including without limitation any development pursuant to a New Development
Proposal. Final determinations as to any school mitigation fees shall be made by the Santa
Barbara School District.

8. 7. Public Works Fees. The City hereby acknowledges and agrees that in furtherance
of the development of the Hotel Parcel and Parking Lot Parcel, the Parker Family has paid Water
and Sewer Buy-in Fees, as well as Water and Sewer Tap Fees, to the Public Works Department
under the permits PBW2008-00729 and PBW2008-00975. The Parker Family shall be credited
for said fee, in the dollar amount paid, against any Water or Sewer Buy-in Fees and/or Water and
Sewer Tap Fees related to the supply, purveyance or distribution of water or sewer services
imposed for the development of the Hotel Parcel or the Parking Lot Parcel pursuant to this
Agreement, including without limitation any development pursuant to a New Development
Proposal. The applicant shall be responsible for paying all applicable fees, minus the credit
described above, per the City's current Fee Resolution at the time of Public Works Permit
application(s).

9. Applications for Approvals and Entitlements,

9. 1 Actions by the City. City agrees it will accept, in good faith, for processing,
review and action all applications for development permits or other land use entitlements for use
of the Hotel Parcel or the Parking Lot Parcel, including without limitation any New
Development Proposal, in accordance with this Agreement, the Amended Specific Plan, and
Existing City Laws. Accordingly, to the extent that the applications and submittals are in
conformity with the Amended Specific Plan, Existing City Laws and this Agreement, the City
agrees to accept, review and take action on all subsequent applications and submittals made to
the City by the Parker Family for developing the Hotel Parcel or the Parking Lot Parcel.

10. Continuing Development ofJjoteL The City approves, affirms, and consents to the
continuing development of the Hotel Parcel and the Parking Lot Parcel and to the construction of
a hotel and any other works of improvement (including right-of-way and parking improvements)
permitted by the Amended Specific Plan, the Hotel and Parking Lot Parcel Approvals subject to
required Conditions of Approval, Existing City Laws and subject to the terms and conditions of
this Agreement at any time during the Term, subject only to the following conditions:

10. 1. Expiration of Hotel Building Permits: Development Pursuant to Existing
Development Approvals: Substantial Conformance Determination. Upon the expiration of all
appeal periods, including but not limited to any appeal to the California Coastal Commission,
and statutes of limitation to bring a legal challenge against the City or the Parker Family related
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to this Agreement or the validity of this Agreement, and the resolution of such appeal or legal
challenge in favor of upholding the validity of this Agreement without amendment or revision
("Appeal Period"), the Hotel Building Permits and Public Works Permits shall expire and until
such Appeal Period has expired the Hotel Building Permits and Public Works Permits shall
remain valid. If the Parker Family, in its sole and absolute discretion, elects to construct the
Hotel and associated improvements on the Hotel Parcel and the Parking Lot Parcel pursuant to
the Development Approvals, Conditions of Approval and Parking Lot Parcel Approvals, the
Parker Family shall comply with the Development Approvals, Conditions of Approval and
Parking Lot Parcel Approvals and shall apply for and obtain new building permits and public
works permits for the Hotel ("New Building Permits and New Public Works Permits"). An
application for New Building Permits or New Public Works Permits shall be reviewed and
considered for approval in accordance with the version of the California Building Code, as duly
adopted and amended by the City, in effect at the time the application for New Building Permits
or New Public Works Permits is submitted. Because the Hotel and the associated improvements
on the Hotel Parcel were designed and approved prior to the adoption of the City's Storm Water
Management Ordinance (Chapter 22.87 of the Santa Barbara Municipal Code), it is not possible
to construct the Hotel, as approved by the Building Permits and Public Works Permits, in a
manner that strictly complies with the detention requirements of the City's Storm Water
Management Ordinance; however, the Hotel will comply with all treatment requirements of the
City's Storm Water Management Ordinance, including without limitation the Storm Water
Management Plan Tier 3 treatment requirements. Therefore, with the sole exception of the
detention requirements, any application for New Building Permits and New Public Works
Pennits that relates to the Hotel and the associated improvements on the Hotel Parcel shall
comply with all provisions of the City's Storm Water Management Ordinance.

The continuing right to develop the Hotel Parcel and the Parking Lot Parcel is contained
within this Agreement. With the exception of the New Building Permits and New Public Works
Permits, the City shall not require any additional dedications, public improvements, or the
payment of any additional fees or costs, other than those fees charged by the City to obtain the
New Building Permits and New Public Works Permits. The Parker Family shall have four (4)
years from the Effective Date of this Agreement to submit an application to the City for the New
Building Permits and New Public Works Permits and shall obtain the New Building Permits and
New Public Works Permits within five (5) years of the Effective Date, which time periods shall
be extended as set forth in Sections 4. 1 and 18 of this Agreement. Upon receipt of any
application for the New Building Permits and Public Works Permits, the City shall diligently
process said application and the time periods set forth in this Section 10. 1 shall be extended by
any unreasonable delay by the City in the processing or review of said application. If the Parker
Family does not obtain the New Building Permits and Public Works Permits within five (5) years
of the Effective Date (as may be extended pursuant to this Agreement), the Parker Family's
ability to constmct the Hotel pursuant to the Development Approvals, Conditions of Approval
and Parking Lot Approvals shall expire.

Nothing herein shall prevent the Parker Family from requesting the Hotel, the Parking
Lot Parcel Approvals, or the Development Approvals be revised pursuant to the City's
'Substantial Conformance Determination" process, as set forth in the City Planning Commission
Guidelines adopted by the City Council on July 15, 1997 ("SCD Guidelines"). Any request by
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the Parker Family for a Substantial Conformance Determination shall be processed by the City in
conformance with the SCD Guidelines as a Level 4 proposal with a hearing before the Planning
Commission and shall be considered in relationship to the Hotel and Parking Lot Parcel
Approvals depicted in the plans approved by building permits (BLD2007-01318 and BLD2007-
02954). The parties hereby agree and acknowledge that for purposes of applying the SCD
Guidelines to any request by the Parker Family for a substantial conformance determination
regarding a proposed revision to the Hotel and the Parking Lot Parcel Approvals, a determination
of "substantial conformance" shall be made in consideration of (A) whether the proposed
revision results in a cumulative or overall increase to any of the following: (i) the total number
of guest rooms on the Hotel Parcel, (ii) the total square footage of guest rooms on the Hotel
Parcel, (iii) the square footage of total development on the Hotel Parcel and Parking Lot Parcel,
(iv) the visual, traffic or circulation impacts of the Hotel, (v) the total building footprint of the
Hotel and related improvements on the Hotel Parcel and the Parking Lot Parcel, and (vi) the
overall height of the Hotel and related improvements on the Hotel Parcel and the Parking Lot
Parcel; and (B) whether the proposed revisions conform with the Amended Specific Plan and do
not require new or additional environmental review under the California Environmental Quality
Act, other than an addendum to the FE1R. Nothing in this Section 10. 1 shall in any way require
or commit the City to approve a Substantial Conformance Determination request at any time in
the future. Any revision of the Hotel or related improvements on the Hotel Parcel or the Parking
Lot Parcel submitted for consideration pursuant to the Substantial Conformance Determination
process shall comply with all aspects of the City's Storm Water Management Ordinance.

10.2 Development Pursuant to New Development Proposal. Alternatively, the Parker
Family, in its sole and absolute discretion, may pursue an alternative development of the Hotel
Parcel subject to the terms and conditions of this Agreement ("New Development Proposal").
Any application for a New Development Proposal submitted to the City during the Term of this
Agreement shall be subject only to the Amended Specific Plan, Existing City Laws and this
Agreement. For purposes of clarity, any application for a New Development Proposal shall
comply with all aspects of the City's Storm Water Management Ordinance.

10.3 Development of Parking LotJ>arceL The Parking Lot Parcel Approvals shall
remain in full force and effect for the Term of this Agreement. In the event the Parker Family, in
its sole and absolute discretion, elects to pursue an alternative development on the Parking Lot
Parcel, such development shall comply with Existing City Laws and this Agreement.

11. Transfer of Existing Development Rights. The City hereby affirms the Parker Family's
existing vested right to develop a total 142, 647 square feet of commercial square footage on the
Hotel Parcel ("Approved Square Footage"), which includes One Hundred Fifty (150) Hotel
Rooms within 59, 575 square feet of floor area ("Approved Hotel Rooms") and 83,072 square
feet ofnon-room floor area ("Approved Non-room Square Footage") as set forth in the
Development Approvals and the Hotel Building Permits. In the event the Parker Family elects,
in its sole discretion, to develop a hotel on the Hotel Parcel that reduces the overall number of
Approved Hotel Rooms and/or Approved Non-room Square Footage on the Hotel Parcel, the
Parker Family may submit an application to the City to transfer some or all of the undeveloped
Approved Hotel Rooms and/or Approved Non-room Square Footage from the Hotel Parcel to
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one or more receiving sites, which transfer of development rights shall be subject to the terms
and conditions of this Paragraph 11.

In calculating the amount of undeveloped Approved Hotel Rooms and/or Approved Non-
room square footage available for transfer from the Hotel Parcel, the Approved Project shall be
treated as it it were constructed in accordance with the Hotel Building Permits.

Upon the Effective Date, the Parker Family shall have the right to transfer up to seventy
(70) Approved Hotel Rooms and up to 39,044 square feet of Approved Non-room Square
Footage (collectively, "Initial TEDR") from the Hotel Parcel to one or more receiving sites,
pursuant to this Agreement. Prior to the transfer of any Approved Hotel Rooms or Approved
Non-room Square Footage in excess of the Initial TEDR from the Hotel Parcel to one or more
receiving sites, the Parker Family shall first obtain building permits from the City for
development of a hotel on the Hotel Parcel.

To the extent this Paragraph 11 conflicts with Existing City Laws, including but not
limited to Chapter 28. 95 of the Santa Barbara Municipal Code and its implementing procedures
and guidelines, for purposes of this Agreement, the terms of this Paragraph 11 shall control.
During the term of this Agreement, any transfer of Approved Hotel Rooms from the Hotel Parcel
shall be subject to this Paragraph 11 and shall not be subject to any future ordinance or
regulation adopted by the City that is intended to regulate the transfer of existing development
rights, unless the Parker Family elects to rely on the City laws in effect at the time of a proposed
transfer, as identified in Section 11. 2 below.

The Parker Family's ability to transfer undeveloped Approved Hotel Rooms from the
Hotel Parcel to one or more receiving sites on a "room for room" basis, shall expressly survive
termination or expiration of this Agreement. In addition, the Approved Hotel Rooms and the
Approved Non-room Square Footage shall be treated as Approved Floor Area for purposes of
Section 28. 95.020.2 of the Santa Barbara Municipal Code (notwithstanding any expiration of the
Parker Family's ability to construct the Hotel pursuant to Section 10. 1 or the termination of this
Agreement). However, but for the right to transfer undeveloped Approved Hotel Rooms on a
room for room basis (as opposed to a square footage basis) and the recognition of the Approved
Hotel Rooms and Approved Non-room Square Footage as Approved Floor Area, any application
for the transfer of undeveloped Approved Hotel Rooms or Approved Non-room Square Footage
that is submitted after the termination or expiration of this Agreement shall be processed in
accordance with the City laws in effect as of the time such an application is submitted.

11. 1 Process for Transfer of Existing Development Rights. If the Parker Family
submits an application to the City to transfer any Approved Hotel Rooms or Approved Non-
room Square Footage from the Hotel Parcel to another parcel, the following terms and conditions
shall apply:

1. The Parker Family's transferable development rights in the Approved
Hotel Rooms shall be available for transfer on a "room for room" basis or measured by square
feet of floor area, which for purposes of this Paragraph 11. 1 is deemed to be 3 97 square feet per
Approved Hotel Room.
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2. The City hereby acknowledges and agrees that any transfer of Approved
Rooms or Approved Non-room Square Footage from the Hotel Parcel does not require an
allocation from the allowable square footage specified in subsection A of Section 28.85.010 of
the Santa Barbara Municipal Code.

3. In its review of any application to transfer development rights from the
Hotel Parcel to the Fess Parker Hotel Parcel, the City shall take into consideration and give
appropriate credit to the Parker Family for those fees, dedications and public improvements
made by the Parker Family in satisfaction of its obligations under Development Agreement No.
1, including without limitation its provision oflower-cost visitor accommodations through
development of the Hostel, provision of parks and open space through the dedication of the Park
Parcel and ongoing annual payments to the City of park maintenance fees, and the provision of
traffic and circulation improvements through the payment of fees for the installation of the traffic
signal at U. S. 101 / Cabrillo Boulevard and expansion ofCalle Cesar Chavez.

4. Given the physical proximity of the Hotel Parcel to the Fess Parker Hotel
Parcel and the similarity of uses at the properties, the City shall use, where appropriate, all
applicable reports, environmental documents, studies and other documents prepared by or on
behalf of the Parker Family for the development of the Hotel Parcel in its review of any proposed
development on the Fess Parker Hotel Parcel resulting from a transfer of development rights
from the Hotel Parcel to the Fess Parker Hotel Parcel. Notwithstanding the foregoing, the City
may request additional information or studies with respect to any proposed development of the
Fess Parker Hotel Parcel resulting from a transfer of development rights from the Hotel Parcel to
the Fess Parker Hotel Parcel and any proposed transfer of development rights from the Hotel
Parcel to the Fess Parker Hotel Parcel shall be considered a new development proposal on the
Fess Parker Hotel Parcel and shall require a separate development plan application and the
requisite environmental review and approvals from the City at such time as the Parker Family
may request such transfer.

5. Except as otherwise expressly stated herein, any application for a transfer
of Approved Rooms or Approved Non-room Square Footage from the Hotel Parcel shall be
processed by the City in accordance with Existing City Laws (including, but not limited to, the
City's Traffic Management Strategy and Chapters 28. 85 and 28. 95 of the Santa Barbara
Municipal Code), the Amended Specific Plan and this Agreement.

11.2 Transfer of Existing Development Rights Under Future Regulations.
Notwithstanding any provision herein, the Parker Family may elect, in its sole discretion, to
process any request for a transfer of existing development rights from the Hotel Parcel in
accordance with any City laws relating to the transfer of existing development rights in effect at
the time of such proposed transfer, including without limitation Chapter 28.95 of the Santa
Barbara Municipal Code. If the Parker Family elects to process a transfer of existing
development rights in accordance with future City regulations, as opposed to the provisions of
the Existing City Laws and this Agreement, any such transfer shall be processed in accordance
with the entire regulatory scheme of the future regulations relating to the transfer ofexistin;
development rights. The Parker Family cannot elect to use portions of the Existing City Laws
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and this Agreement relating to the transfer of existing development rights and portions of the
future regulations relating to the transfer of existing development rights.

12. Cooperation in the Event of a Legal Challenge^ In the event any legal action instituted by
any third party or other governmental entity or official challenging the validity of any provision
of this Agreement, the parties hereby agree to cooperate in defending said action.

13. Enforceability. The City agrees that unless this Agreement is amended or canceled
pursuant to the provisions set forth herein it shall be enforceable according to its terms by any
party hereto notwithstanding any change hereafter to any general plan, specific plan, local
coastal program, zoning ordinance, subdivision ordinance or building regulation adopted by the
City or initiative, which changes, alters or amends the rules, regulations and policies applicable
to the development of the Hotel Parcel or the Parking Lot Parcel or the rights granted to the
Parker Family in this Agreement as of the Effective Date of this Agreement.

14. Estoppel Certificate. Either party may, at any time, and from time to time, deliver written
notice to the other party requesting such party certify in writing that, to the knowledge of the
certifying party, (i) this Agreement is in full force and effect and a binding obligation of the
parties, (ii) this Agreement has not been amended or modified either orally or in writing, or if so
amended, identifying the amendments, and (iii) the requesting party is not in default in the
performance of its obligations under this Agreement, or if in default, to describe therein the
nature of the default. The party receiving the request hereunder shall execute and return such
certificate to the requesting party within thirty (30) days following receipt thereof. City
acknowledges that a certificate hereunder may be relied upon by transferees and mortgagees of
the Parker Family.

15. Mortgagee Protection. The parties hereto agree that this Agreement shall not prevent or
limit the Parker Family's ability to encumber the Hotel Parcel or the Parking Lot Parcel, or any
portion thereof, or any improvement thereon by any mortgage, deed of trust or any other security
or financing instrument. City acknowledges that the Parker Family's lenders or potential lenders
may require certain interpretations of the Agreement and modifications and agrees to meet with
the Parker Family and representatives of such lenders or potential lenders to negotiate in good
faith any such request for interpretation or modification. City will not unreasonably withhold its
consent to any such interpretation or modification provided such interpretation or modification is
consistent with the intent and purposes of this Agreement. Any lender that obtains a mortgage or
deed of trust against the Hotel Parcel or the Parking Lot Parcel shall be entitled to the following
rights and privileges:

A. Neither entering this Agreement nor a breach or this Agreement shall defeat,
render invalid, diminish or impair the lien of any mortgage on the Hotel Parcel or the Parking
Lot Parcel made in good faith for value, unless otherwise required by law.

B. The mortgagee of any mortgage or deed of trust encumbering the Hotel Parcel or
the Parking Lot Parcel, or any part thereof, which the mortgagee has submitted a written request
to the City to receive notices, may request to receive written notification from the City of any
default by the Parker Family in the performance of the Parker Family's obligations under this
Agreement.
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C. If the City timely receives a request from a mortgagee requesting a copy of any
notice of default given to the Parker Family under the terms of this Agreement, the City shall
provide a copy of that notice to the mortgagee within ten (10) days of sending notice of default to
the Parker Family. The mortgagee shall have the right, but not the obligation, to cure the default
during any cure period allowed to the Parker Family under this Agreement.

D. Any mortgagee who comes into possession of the Hotel Parcel or the Parking Lot
Parcel, or any part thereof, by any means, whether pursuant to foreclosure or deed in lieu of
foreclosure or otherwise, shall take the Hotel Parcel or the Parking Lot Parcel, or part thereof,
subject to the terms of this Agreement. Provided, however, notwithstanding anything to the
contrary above, any mortgagee, or the successors or assigns of any mortgagee, who becomes
owner of the Hotel Parcel or the Parking Lot Parcel, or part thereof, through foreclosure shall not
be obligated to pay any fees or construct or complete any improvements , unless such owner
desires to continue development of the Hotel Parcel or the Parking Lot Parcel consistent with this
Agreement and the applicable land use entitlements, in which case the owner by foreclosure shall
assume the obligations of the Parker Family hereunder in a fonn acceptable to the City.

E. The foregoing limitation on mortgagees and owners by foreclosure shall not
restrict the City's ability to specifically enforce against such mortgagees or owners by
foreclosure any dedication requirements under this Agreement or under any conditions of any
other land use entitlements or approvals related to the Hotel Parcel or the Parking Lot Parcel

16. State or Federal Law and Regulations. The Parker Family acknowledges that
applications for development permits may be subject to other agency applications, review,
permitting, and applicable fees. In the event state or federal law or regulations enacted after the
Effective Date prevent or preclude compliance with one or more provisions of this Agreement or
require changes in plans or permits approved or issued by the City, this Agreement shall be
suspended or, with the Parker Family's written consent, modified or extended as necessary to
comply with such laws or regulations. Promptly following the enactment of any such law or
regulation, the Parker Family and the City shall meet and confer in good faith to determine the
feasibility of any such modification, extension or suspension based on the effect such
modification, extension or suspension would have on the puqioses and intent of this Agreement
and the cost to the Parker Fainily of constructing and completing development of the Hotel
Parcel and the Parking Lot Parcel. In addition, the Parker Family shall have the right to
challenge such law or regulation, and in the event such challenge is successful, this Agreement
shall remain unmodified and in full force and effect.

17. No Waiver. No failure, delay, or omission by a party in exercising or asserting any right,
power, or remedy hereunder shall impair such right, power, or remedy, and no failure, delay, or
omission by a party occurring upon the other party's noncompliance with or failure to perform
the terms and conditions of this Agreement shall be construed as a waiver thereof. A waiver by
either party of any failure, delay or omission on the part of the other party shall not be construed
as a waiver of any succeeding failure, delay, or omission of the same or other terms or conditions
hereof.

18. Force Maieure. In the event any party to this Agreement is unable to perform or fulfill
any ofthe terms or conditions ofthis Agreement on account of acts of God, enemy action, war,
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strikes, walk cuts, riots, governmental actions or restrictions, administrative appeals or legal
actions, judicial orders, third-party actions, floods, earthquakes, fire, casualties, or similar bases
for excused performance which is not within the reasonable control of the party to be excused,
the party obligated to so perform or prevented from performing thereby shall be excused from
said performance until such time as said party shall no longer be prevented from performing on
account of any of the foregoing reasons.

19. No Joint Venture or Partnership. Nothing contained herein or in any document executed
in connection herewith shall be construed as making the City and the Parker Family joint
venturers or partners.

20. Assignment. Assumption and Release. The rights and obligations of the Parker Family
under this Agreement may be transferred or assigned, provided: (i) such transfer or assignment
is made as part of a transfer, assignment, sale or long-term lease of the Hotel Parcel or the
Parking Lot Parcel and a concurrent transfer of rights to complete the development of the Hotel
Parcel and the Parking Lot Parcel, and (ii) prior to such an assignment, the assignee executes and
delivers to the City a written assumption of the Parker Family's obligations under this
Agreement. Any such transfer or assignment shall be subject to the provisions of this
Agreement. During the Term of this Agreement, any such assignee or transferee shall observe
and perform all of the duties and obligations of the Parker Family contained in this Agreement as
such duties and obligations pertain to the Hotel Parcel and the Parking Lot Parcel so transferred
or assigned. The Parker Family shall give the City prompt written notice of any such transfer or
assignment. The Parker Family may free itself from its obligations under this Agreement
provided that the transferee or assignee expressly assumes such obligations and agrees to be
bound by the terms and conditions of this Agreement with respect to the Hotel Parcel and the
Parking Lot Parcel. Upon the full execution of the assumption and assignment agreement, the
transferee or assignee shall thenceforth be deemed to be "the Parker Family" hereunder.
Notwithstanding the foregoing, this Paragraph 20 shall not apply to any mortgagee who comes
into possession of the Hotel Parcel or the Parking Lot Parcel, for any part thereof, by any means,
whether pursuant to foreclosure or deed in lieu of foreclosure or otherwise.

21. Permitted Extensions by City. In addition to any extensions of time otherwise provided
in this Agreement, the City, in its sole discretion and acting through its Community Development
Director or his or her designee, may extend the time for performance by the Parker Family of any
obligation hereunder. Any such extension shall not require an amendment to this Agreement, so
long as such extension only involves the time for performance thereof and does not change the
obligations to be performed by the Parker Family as a condition of such extension.

22. Notices. Any notice or communication required by this Agreement must be in writing
and may be given either by personal service or registered or certified mail, return receipt
requested. Any notice or communication personally served shall be deemed given and received
on the date of personal service on the party noticed at the appropriate address designated below,
and any notice or communication sent by registered or certified mail, return receipt requested,
properly addressed to the appropriate address designated below, with postage prepaid, shall be
deemed given and received on the date appearing on the signed return receipt. Any party hereto
may at any time and from time to time, in the manner provided herein, designate any other
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address in substitution of the address to which such notice or communication shall be siven. All
such notices or communications shall be given to the parties at the addresses hereinafter set
forth:

IF TO THE CITY:

Community Development Director
City of Santa Barbara
630 Garden Street
Post Office Box 1990
Santa Barbara, CA 93102

with copies to:

Santa Barbara City Attorney
740 State Street, Suite 201
Santa Barbara, CA 93101

IF TO THE PARKER FAMILY:

American Tradition, LLC
800 Miramonte Drive, Suite 350
Santa Barbara, CA 93109
Attn: Eli Parker and Ashley Parker Snider

with copies to:

Mullen & Henzell L.L.P.
112 East Victoria Street

Santa Barbara, CA 93101
Attn: Graham Lyons and J. Robert Andrews

23. Obligations of the Parker Family. As a condition of developing the Hotel Parcel, the
Parker Family shall have the following affirmative obligation(s) for the benefit of the City:

23. 1 Annual Payment of Maintenance Assessment. Payment of all annual assessments
provided for in the Assessment Resolution (as that term is defined in Section 4. 2 of Development
Agreement No. 1) that have been due and payable from the effective date of the Development
Agreement No. 1 through the Effective Date of this Agreement.

24. Enforceabilitv. Except as otherwise provided herein, the rights of the parties under this
Agreement shall be enforceable notwithstanding any change subsequent to the Effective Date in
any applicable general plan, specific plan, local coastal plan, municipal ordinance, or building,
zoning, subdivision or other land use ordinance or regulation.
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25. No Waiver. No failure, delay, or omission by a party in exercising or asserting any right,
power, or remedy hereunder shall impair such right, power, or remedy, and no failure, delay, or
omission by a party occurring upon the other party's noncompliance with or failure to perform
the terms and conditions of this Agreement shall be construed as a waiver thereof. A waiver by
either party of any failure, delay or omission on the part of the other party shall not be construed
as a waiver of any succeeding failure, delay, or omission of the same or other terms or conditions
hereof.

26. Annual Reviews. As required by California Government Code § 65865. 1 and any City
procedures adopted pursuant thereto, the City's Public Works Director and Community
Development Director shall review the Parker Family's performance pursuant to the terms of this
Agreement at least once every twelve (12) months throughout the Term of this Agreement.

27. Definitions.

Amended Specific Plan. That certain amended specific plan approved and adopted by the
Santa Barbara City Council on or about March 22, 1 994 thereby amending the Park Plaza
Specific Plan and affecting the real property located at 325-433 East Cabrillo Boulevard and 33
West Montecito Street, as described in more detail on Redevelopment Parcel Map 95-20, 587 as
Parcels 1, 2, and 3 (and recorded in the Official Records of Santa Barbara County on August 9,
1996 in Book 51, pp. 91-96), approving various permits for the affected properties and amending
the zoning designation for the affected real property to HRC-2, S-D-3, SP-1 Hotel and Related
Commerce 2 with Coastal Overlay Zone, Specific Plan No. 1 and General Plan designation of
Open Space, Parking and Buffer/Stream for a proposed public/private project to be jointly
developed by the Redevelopment Agency of the City and the Parker Family, consisting of a 150-
room luxury hotel on the 3-acre Hotel Parcel, a 100-bed hostel, and an approximately 10-acre
public park to be known as Chase Palm Park.

Conditions of Approval. Those certain conditions of approval imposed by the City: (a)
on development of the Hotel, as set forth in Section 3, Phase II (Construction of Hotel) of
Ordinance No. 4920: and (b) on development of the parking lot. as set forth in Planning
Commission Resolution No. 032-07.

Development Agreement No. 1. That certain Development Agreement entered into by
and between American Tradition G. P. and the City of Santa Barbara dated August 2, 1996 and
recorded in the Official Records of the County of Santa Barbara as Instrument No. 96-047998.

Development Apgroyals. Those certain development approvals related to the Hotel
adopted by the City through City Council Resolution No. 020-94: (a) incorporating the
modifications and the additional conditions required by the California Coastal Commission for
development of the Hotel into the Specific Plan No. 1; (b) granting development plan approvals
for the Hotel; and (c) making the findings required by the City's Zoning Ordinance (Title 28 of
the Santa Barbara Municipal Code) and the California Environmental Quality Act ("CEQA"),
Ordinance No. 4920; and Resolution No. 032-07.
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Existing City Laws. The City's general plan, local coastal plan, ordinances, resolutions,
codes, rules, regulations, and official policies governing the permitted uses of land, density and
intensity of use, maximum height, bulk, size, scale, design, location and construction standards
and specifications applicable to this Agreement, the Hotel, the Hotel Building Permits, the Public
Works Permits, the Conditions of Approval, and the Hotel Parcel and Parking Lot Parcel in
effect as of the Effective Date without regard to any amendments or modifications thereto that
become effective after the Effective Date.

FE1R. That certain Final Environmental Impact Report (ENV92-0107; SCH#92091038)
and its Addendum dated June 8, 1995 adopted by the City of Santa Barbara pursuant to
Ordinance No. 4920 adopted and approved by the Santa Barbara City Council on August 15,
1996.

Fess Parker Hotel Parcel. That certain real property located at 633 East Cabrillo
Boulevard, which is presently developed with the Fess Parker Hotel and related improvements.

Hotel Building Permits. Those certain building permits related to the construction and
occupancy of the Hotel, including without limitation those certain permits issued by the City of
Santa Barbara authorizing constmction of the Hotel and certain associated works of
improvement: (i) BLD2007-00999 (issued 9/20/07), (ii) BLD2007-02146 (issued 9/20/07), (iii)
BLD2007-00810 (issued 9/21/07 and thereafter amended and re-issued 8/12/08), (iv) BLD2007-
2406 (issued 10/26/07), (v) BLD2007-2737 (issued 12/7/07), (vi) BLD2007-2871 (issued
1/9/08), (vii) BLD2007-01318 (issued 5/20/08), (viii) BLD2007-02954 (issued 7/2/08), (ix)
BLD2009-00414 (issued 2/25/09).

Hotel. That certain 150-room hotel and associated improvements located on the Hotel
Parcel and Parking Lot Parcel approved by the City pursuant to the Hotel Building Permits,
Development Agreement No. 1, Ordinance No. 4920 and Parking Lot Parcel Approvals.

Hostel. That certain 100-bed hostel located at 12 East Montecito Street approved by the
City of Santa Barbara pursuant to Coastal Development Permit CDP No. 95-0016 and
subsequently issued approvals, modifications, and permits related thereto.

Hostel Conditions of Approval. Those certain conditions of approval for the Hotel set
forth in: (1) Recital F and Recital I of Development Agreement No. 1 requiring the Hostel
Property be used solely and exclusively for the construction, operation and maintenance of a
100-bed hostel; and (2) Section 3, Phase II (Construction of Hotel), Condition #F4 of Ordinance
No. 4920 requiring issuance of a Certificate of Occupancy for the Hostel as a pre-requisite for
issuance of a Certificate of Occupancy for the Hotel.

Hostel Property. That certain real property located at 12 East Montecito Street acquired
by The Rodney James Shull Memorial Foundation, a California nonprofit public benefit
corporation, by that certain Gift Deed recorded in the Official Records of the County of Santa
Barbara on December 30, 1998 as Instrument No. 98-102124, in accordance with and in
satisfaction of Condition of Approval No. 4 of Part II B of Planning Commission Resolution
027-95. approved by the City of Santa Barbara Planning Commission on April 20, 1995.
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Ordinance No. 4920. That certain ordinance of the City of Santa Barbara approved by
the City Council on or about August 15, 1996, which approved the following: Development
Agreement No. 1; certain mitigation measures related to the Hotel; the FE1R and the necessary
findings to approve and adopt the FEIR; the necessary findings to approve Development
Agreement No. 1 and the Hotel pursuant to the Santa Barbara Municipal Code Chapters 28. 22,
28.45, and 28. 87; and the Conditions of Approval.

Parking Lot Parcel Approvals. Those certain permits and approvals issued by the City of
Santa Barbara related to the construction and development of certain improvements and uses on
the Parking Lot Parcel, including without limitation: Coastal Development Permit and a
Conditional Use Permit approved through Resolution Number 032-07 adopted by on or about
August 30, 2007 by the City Planning Commission; and building permit (BLD2007-02954)
issued on or about July 2, 2008. Unless expressly stated otherwise in this Agreement, the
Parking Lot Parcel Approvals constitute part of the Development Approvals.

Public Works Permits. Those certain permits issued by the City of Santa Barbara Public
Works Department related to the development of the Hotel, including without limitation PBW
2008-0729 (issued 5/20/08).

28. City's Authority to Enter into Agreement. California Government Code §§ 65864-
65869. 5 authorize local agencies to enter into a binding development agreement (as such
agreements are defined by California Government Code §§ 65864-65869. 5) with a property
owner for the development of property in order to give assurances to the property owner and the
city that upon approval, a development project can proceed in accordance with existing land
development policies, rules and regulations. Government Code § 65869 specifically provides
that a statutory development agreement such as this Agreement need not be approved by the state
Coastal Commission for any development project located in an area for which a local coastal
program is required so long as the required local coastal program has been certified pursuant to
the Coastal Act by the Coastal Commission prior to the date the development agreement is
approved by the local agency. The City of Santa Barbara's Local Coastal Program was certified
by the state Coastal Commission on November 12, 1986 and duly amended from time to time
since then. Under the Santa Barbara City Charter, the City exercises control over municipal
affairs, including the land development process, and has the authority to enter into development
agreements for purposes consistent with the public health, safety and general welfare. On
October 17, 1989, the City Council adopted Resolution No. 89-120 establishing procedures for
considering statutory development agreements, which resolution sets forth in Recitals A-D
thereof the City authority and public purpose of such agreements. Based on the foregoing, the
City is authorized to enter into this Agreement.

IN WITNESS WHEREOF, this Agreement was executed by the parties thereto as of the
Execution Date.

CITY OF SANTA BARBARA PARKER FAMILY

American Tradition, LLC
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By:
City Administrator

ATTEST:

City Clerk

APPROVED AS TO CONTENT:

Community Development Director

APPROVED AS TO FORM

Public Works Director

APPROVED AS TO FORM

City Attorney

a California limited liability company

By: ^

Its:
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Order Number: 4206-5021421

Page Number: 7

LEGAL DESCRIPTION

Real property In the City of Santa Barbara, County of Santa Barbara, State of California,
described as follows;

PARCEL A:

PARCEL 1 OF PARCEL MAP NO. 20, 587, IN THE C1TC OF SANTA BARBARA, COUNTC OF SANTA
BARBARA, STATE OF CALIFORNIA, AS SHOWN ON MAP FILED ON 8-9-1996, IN BOOK 51, PAGES
91 THROUGH 96, INCLUSIVE, OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER
OF SAID COUNTY.

PARCEL B;

AN EASEMENT K)R INGRESS AND EGRESS LYING WITHIN PARCEL TWO OF MAP NO. 20, 587 AS
SAME IS SHOWN ON MAP NO, 20, 587 ABOVE REFERRED TO AS "20' EASEMENT R3R INGRESS
AND EGRESS PURPOSES IN FAVOR OF PARCEL ONE PER THIS MAP."

PARCELC;

AN EASEMENT R3R PUBLIC AND PRIVATE UHLmES AND PRIVATE DRAINAGE LYING WTTHIN
PARCEL THREE OF MAP NO. 20, 587 AS SAME IS SHOWN ON MAP NO. 20, 587 ABOVE REFERRED
TO AS "EASEMENT FOR PUBUC AND PRIVATE UHLmES AND PRIVATE DRAINAGE IN FAVOR OF
PARCEL ONE PER THIS MAP."

EXHIBIT A
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Legal Description

Those portions of Block 334, Block 335, Olive Street (formerly Canal Street), and Carplnteria
Street, in the City of Santa Barbara, County of Santa Barbara, State of California, according to
the official map thereof, described as a whole as follows:

Beginning at the northwest comer of the parcel, hereinafter to be referred to as Parcel One,
described In the Corrected Certificate of Compliance recorded In the office of the County
Recorder of said County June 9, 1999, as Instrument No. 99-047105 of Official Records, said
comer being at the westerly termlnus of that certain course recited as having a bearing and
distance of "South 71°12'17" West 174. 80 feet" In said document;

Thence, 1st, along the northeriy line of said Parcel Ons, North 71°12'17" East, 450. 35 feet to
the northeast comer of said Parcel One, said comer being In the southwesteriy line of Olive
Street, 60. 00 feet wide, now abandoned, and being the northwest comer of the parcel describsd
In the Certificate of Compliance recorded In the office of said County Recorder May 27, 1998 as
Instrument No. 98-037729 of Official Records;

Thence, 2nd, along the northeriy line of said last-mentloned parcel, North 71°12'17" East, 69. 11
feet to the northeasteriy line of Olive Street and the northwest comer of the parcel described In
the Certificate of Compliance recorded in the office of said County Recorder May 27, 1998 as
Instrument No. 98-037731 of Official Records;

Thence, 3rd, along the northerly line of said last-mentloned parcel, North 71C'12'17" East, 64.79

feet to the northeast comer of said parcel and the northwest comer of the parcel described In
the Certificate of Compliance recorded In the office of said County Recorder May 27, 1998 as
Instrument No. 98-037733 of Official Records;

Thence, 4th, along the northeriy line of said last-mentioned parcel, North 71°12'17" East 65. 33
feet to the northernmost corner of said parcel;

Thence, 5th, along the northeasterty line of said parcel, South 48°32'39" East, 7. 23 feet to a
point In the northwesterty line of the parcel described in the Certificate of Compliance recorded
in the office of said County Recorder May 27, 1998 as Instrument No. 98-037735 of Official
Records, said last-mentloned parcel to be hereinafter referred to as Parcel Nine, said point also
being in the northwesterly line of Carplnteria Street, 60.00 feet wide, now abandoned;

Thence, 6th, along said northwesterly line of said Parcel Nine, North 41°26'16" East, 331, 29 feet
to the northernmost comer of said Parcel Nine and the beginning of a non tangent curve
concave southwesteriy, having a radius of 558.00 feet and a radlal center which bears South
49'-59'47"West;

Thence, 7th, southeasteriy, along the northeasteriy line of said Parcel Nine and along said
curve, through a central angle of OS'17'43", an arc distance of 61.31 feel to the southaast
comer of said Parcel Nine and the southeasterly line of said Carplnterta Street;
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Thence, 8th, along the northeasteriy prolongation of said southeaslerly line, and along the
northwesterly line of the parcel described In the Certificate of Compliance recorded tn'the office
of said County Recorder May 27, 1998 as Instrument No. 98-037736 of Official Records, North
41*26'16" East, 34. 77 feet to northernmost comer of said parcel and the beginning of a non
tangent curve concave southwesterly, having a radius of 600. 00 feet and a radlal center which
bears South 53'46'33" West;

Thence, Slh, southeasteriy, along the northeasleriy line of said parcel and along said curve,
through a central angle of 18°37'22", an arc distance of 195. 02 feet to the soulheast corner of
said parcel and the northeriy line of the Union Pacific Railroad (formerly Southern Padflc
Railroad);

Thence, 10lh, along said railroad right of way, and the souiherly line of said parcel, South
71'12'17"West, 363. 49 feet to the westernmost cpmerofsaid parcel and the southeriyline of
the herelnabove referenced Parcel Nine;

Thence^11th, along said southeriy line and continuing along said railroad right of way, South
71°12'17" West, 120. 86 feet to an angle point In the southerly line of the parcel described In the
Certificate of Compliance recorded In the office of said County Recorder May 27, 1888 as
Instrument No. 98-037730 of Official Records;

Thence, l^th, along said southeriy line, and continuing along said right of way, South 71°f2"17°
West, 39.77 feet to the southeasterly comer of the parcel described 1n the Certificate of
Compliance recorded in the office of said County Recorder June 9, 1999 as Instrument No.
99-047106 of Official Records;

Thence, 13th, along the southeriy line of said last-mentloned parcel, Soulh 71°12'17"West,
493.21 feet to the southwest comer of said parcel;

Thence, 14th, along the weslerfy line of said parcel. North 18°47'43" West, 62,00 feet to the
southwest comer of Ihe hereinabove referenced Parcel One;

Thence, 15th, along the westerly line of said Parpel One, North 18''47'43" West, 13. 01 feet to
the point of beginning.

Containing 2.42 acres, more or less.

Prepared by:

Kenneth S. Hughes
PLS 6170
License expiration
date: 3/31/10

KBWEIHS. HUGHES
toetw

Exp. M1.20fO
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ORDINANCE NO.

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
SANTA BARBARA AMENDING CHAPTER 28.95 OF TITLE
28 OF THE SANTA BARBARA MUNICIPAL CODE BY
ADDING A PROVISION RELATING TO THE
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF
SANTA BARBARA AND AMERICAN TRADITION, LLC.

WHEREAS, the Council of the City of Santa Barbara has approved by ordinance a
Development Agreement between the City of Santa Barbara and American Tradition,
LLC (the "Development Agreement") regarding the development of a hotel at the corner
of Cabrillo Boulevard and Calle Cesar Chavez (the "Hotel Parcel"); and

WHEREAS, the Development Agreement includes provisions regarding the potential
transfer of existing development rights from the Hotel Parcel to other property within the
City; and

WHEREAS, the Council of the City of Santa Barbara wants to resolve any potential
conflict between the provisions of Chapter 28. 95 of the Santa Barbara Municipal Code
relating to the transfer of existing development rights and the provisions of the
Development Agreement.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SANTA BARBARA
DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. The City Council finds and determines with respect to the Project as
follows:

A. CEQA FINDINGS. The following environmental findings and determinations are
made pursuant to and in accordance with the California Environmental Quality Act
(Public Resources Code, Division13):

1. The City Council has reviewed and considered the Addendum, dated January
14, 2016, to the Certified Final Project Environmental Impact Report (EIR)
SCH#92091038 along with the Certified EIR and earlier EIR Addenda of June
1995, November 1996, and August 2007, which together constitute
environmental analysis for the current project under California Environmental
Quality Act (CEQA) provisions; and

2. The City Council finds that the EIR Addendum dated January 14, 2016 has
been completed in compliance with CEQA and reflects the Council's
independent judgment and analysis.



SECTION 2. Chapter 28.95 of Title 28 of the Santa Barbara Municipal Code is hereby
amended to add Section 28.95. 115 to read as follows:

28.95. 115 Waterfront Hotel Development Agreement.

In the case of any conflict between the terms of this Chapter 28.95 and the
provisions of the Development Agreement between the City of Santa Barbara and
American Tradition, LLC dated _ (the "Development Agreement"), the
provisions of the Development Agreement shall control.



Agenda Item No.  3 
 

File Code No.  330.01 
 

 

CITY OF SANTA BARBARA 
 

COUNCIL AGENDA REPORT 
 
 

 
AGENDA DATE: April 26, 2016 
 
TO: Mayor and Councilmembers 
 
FROM: Engineering Division, Public Works Department 
 
SUBJECT: Introduction Of Ordinance Approving Sale Of Excess City Land At 

536 Bath Street Related To The Cota Street Bridge Replacement 
Project 

 
   
RECOMMENDATION:   
 
That Council introduce and subsequently adopt, by reading of title only, An Ordinance of 
the Council of the City of Santa Barbara Approving and Authorizing the City Administrator 
to Execute the Land Purchase Agreement, Escrow Instructions, and Grant Deed for the 
Sale of Certain City Excess Land Located at 536 Bath Street to NGC FUND 1, LLC, a 
Delaware Limited Liability Company, in the Amount of $579,000.  
 
DISCUSSION: 
 
On July 14, 2015, Council authorized the sale of excess real property located at 221 and 
230 West Cota Street and 536 Bath Street (Properties), pursuant to the Municipal Code 
Chapter 4.28. The Properties were acquired as necessary right of way acquisitions for the 
Cota Street Bridge Replacement Project (Project), which is now substantially complete.  
 
On September 15, 2015, a contract for professional services with Goodwin and Thyne 
Properties (Goodwin and Thyne) was approved for the listing and bid-auction sale of the 
Properties.  The professional services agreement allowed for a three and one-half percent 
selling commission, one and one-half percent to be paid to Goodwin and Thyne as the 
listing agent, and two percent commission to the buyer’s agent, should there be one. In the 
absence of a buyer’s agent the total selling commission would be one and one-half 
percent of the total sales price to Goodwin and Thyne. 
 
SUMMARY OF EXCESS PROPERTY (Attachments 1 and 2):  
 
536 Bath Street (APN 037-161-001) is a two-bedroom, one-bath, single-family residence. 
It is located adjacent to the southwesterly bank of Mission Creek. The property was 
originally acquired as approved by Council on April 9, 2013, as a necessary right of way 
acquisition for the Project.  
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Marketing and Sale of Land and Noticing of Auction: 
 
Goodwin and Thyne was contracted to manage the marketing and bid-sale process for the 
excess Properties, as mentioned, and a market analysis of the Properties was completed. 
A minimum offer/bid price for each of the Properties was established. The Properties were 
listed in the Multiple Listing Service, on the internet, and advertised in local print 
publications on several occasions.  Notice of the City’s bid/auction process was published 
on two different occasions, detailing the terms, dates, and location of the sealed 
bid/auctions.  Information packages were made available to all interested parties five 
weeks prior to the auctions.   
 
The 221 and 230 West Cota Street properties both received successful bids via the initial 
bid/auctions held per the Municipal Code, and the authorization to proceed with the sales 
was approved by Council on April 12, 2016. As reported in the April 12, 2016 Council 
Agenda Report, the initial bid/auction for 536 Bath Street did not receive a qualifying 
minimum bid, and was rescheduled for a second bid/auction on April 7, 2016, with a lower 
minimum bid requirement.  
 
Per the Municipal Code, a Public Notice of the City’s bid/auction process with the new date 
and minimum bid for the 536 Bath Street property was published ten days prior to the 
bid/auction date, detailing the terms, date, and location of the sealed bid/auction.   
 
On April 7, 2016, the second bid/auction for 536 Bath Street produced three qualifying 
bids; one for the minimum bid amount of $550,000, a second bid for $550,101, and a third 
in the amount of $579,000. All three bids were presented for buyers with representation by 
real estate agents, and all bids were qualified based on deposit and evidence of financial 
capability to complete the purchase as required. The buyer and seller commissions being 
equal, for a total of 3.5 percent for all bids, the bid of $579,000 from NGC FUND 1, LLC, a 
Delaware limited liability company, was determined to be the successful bid for 
recommendation to Council for acceptance. 
 
Financial – Escrow: 
 
Upon execution of the Purchase Agreement and Escrow Instructions by the City 
Administrator, escrow will be opened and administered by First American Title Company.  
The title insurance and escrow fees will be split between the City and the buyer.  First 
American Title Company will also administer the payment of the seller-buyer agent sales 
commissions, and distribute the net remaining sales proceeds to the City as follows: 
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536 Bath Street: 
 

Gross sale amount                 $579,000 

Commission (1.5 percent to seller-agent) -$8,685 

Commission (2 percent to buyer-agent) -$11,580 

1/2 Title Insurance & Escrow fees (approximate)                   -$1,615 

Net proceeds to City (approximate)            $557,120 
 
Upon close of escrow and the effective date of the approving Ordinance, First American 
Title will be authorized to record the Grant Deed for the Property in the Official Records of 
Santa Barbara County, and the transfer of the title will be completed.  
 
The City anticipated proceeds from the sale of the Properties associated with the Project 
and previously appropriated expenditures and estimated net proceeds. The appropriations 
were used to cover the remaining City funded construction match for the Cota and Mason 
Bridge Replacement Projects and a portion of the remaining City funded construction 
match for the Cabrillo Boulevard Bridge Replacement Project. Net proceeds will be 
deposited into the revenue accounts designated for sale of property for these bridge 
replacement projects.  
 
Staff recommends that Council approve the Ordinance as presented and authorize the 
City Administrator to execute the Purchase Agreement, Escrow Instructions, and Grant 
Deed for the sale of the 536 Bath Street property, as approved to form by the City 
Attorney.  
 
 
ATTACHMENTS: 1. Parcel Map for 536 Bath Street 
 2. Vicinity Map of Property 
 
PREPARED BY: John Ewasiuk, Principal Civil Engineer/DT/kts 
 
SUBMITTED BY: Rebecca J. Bjork, Public Works Director 
 
APPROVED BY: City Administrator’s Office 
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536 Bath Street 

536 Bath Street Excess Property for Sale ATTACHMENT 2



ORDINANCE NO.______________ 
 

AN ORDINANCE OF THE COUNCIL OF THE CITY 
OF SANTA BARBARA APPROVING AND 
AUTHORIZING THE CITY ADMINISTRATOR TO 
EXECUTE THE LAND PURCHASE AGREEMENT, 
ESCROW INSTRUCTIONS, AND GRANT DEED 
FOR THE SALE OF CERTAIN CITY EXCESS LAND 
LOCATED AT 536 BATH STREET TO NGC FUND 1, 
LLC, A DELAWARE LIMITED LIABILITY COMPANY, 
IN THE AMOUNT OF $579,000.  
 

WHEREAS, at its meeting of April 9, 2013, the City Council approved by 
adoption of resolution the property acquisitions for 221 West Cota and 536 Bath 
Streets related to the Cota Street Bridge Replacement Project;   
 
WHEREAS, at its meeting of July 14, 2015, the City Council declared the 
properties at 221 and 230 West Cota Street, and 536 Bath Street to be excess to 
the City’s needs and subject to disposal by public auction, and to negotiate final 
terms in accordance with the Santa Barbara City Charter Section 520 and 
Chapter 4.28 of the Santa Barbara Municipal Code subject to the review and 
approval by the City Attorney; 
 
WHEREAS, on April 7, 2016, the City of Santa Barbara having duly noticed and 
conducted a public auction in the City Public Works Main Conference room 
pursuant to Santa Barbara Municipal Code Chapter 4.28; 
  
WHEREAS, NGC FUND 1, LLC, a Delaware limited liability company, having 
been the successful bidder at said auction, has executed and delivered a Land 
Purchase Agreement and Escrow Instructions for the purchase of said excess 
City land; and  
 
WHEREAS, City Charter Section 520 requires the approval of the disposal of this 
excess City land by Council’s adoption of an approving ordinance.  
             
NOW THEREFORE, THE COUNCIL OF THE CITY OF SANTA BARBARA 
DOES ORDAIN AS FOLLOWS: 
 
            SECTION 1.   That the Land Purchase Agreement and Escrow 
Instructions between the City of Santa Barbara and NGC FUND 1, LLC, a 
Delaware limited liability company, regarding the sale of certain City excess land 
located at 536 Bath Street, is hereby approved, and the City Administrator is 
authorized to execute any documents related to said escrow; 
 
           SECTION 2.   That upon the successful completion of escrow, and upon 
the effective date of this Ordinance, First American Title Co. Inc., is authorized to 
record the Grant Deed for said excess City land in the Official Records, in the 
office of the County Recorder, Santa Barbara County; and  
 



SECTION 3. That this Ordinance shall be subject to referendum. 
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File Code No.  540.08 
 

 

 

CITY OF SANTA BARBARA 
 

COUNCIL AGENDA REPORT 
 
 

 
AGENDA DATE: April 26, 2016 
 
TO: Mayor and Councilmembers 
 
FROM: Water Resources Division, Public Works Department 
 
SUBJECT: Central Coast Water Authority Bond Refinancing And Introduction Of 

Ordinance To Amend The Water Supply Agreement  
 
RECOMMENDATION:  That Council:  
 
A. Adopt, by reading of title only, A Resolution of the Council of the City of Santa 

Barbara Approving Certain Information for Inclusion in an Official Statement 
Relating to the Central Coast Water Authority Refunding Revenue Bonds, Series 
2016A (State Water Project Regional Facilities), and Approving Certain Other 
Matters in Connection Therewith, Subject to Approval as to Form by the City 
Attorney; and 

 
B. Introduce and subsequently adopt, by reading of title only, An Ordinance of the 

Council of the City of Santa Barbara Authorizing the Approval and Execution by 
the City of the First Amendment to the Water Supply Agreement. 

 
DISCUSSION: 
 
The City of Santa Barbara is a participating member of the Central Coast Water 
Authority (CCWA), which is a Joint Powers Agency that was formed to manage State 
Water Project operations on behalf of its members. In order to save approximately $4.5 
million, CCWA is refinancing its 2006 Refunding Revenue Bonds.  As a member of 
CCWA, the City must approve certain information pertaining to the City and its water 
system and finances in an appendix to the Bond Refunding Official Statement.  In 
addition, staff recommends an Amendment to the existing Water Supply Agreement 
(Amendment) with CCWA that will allow the City to utilize its Rate Stabilization Fund to 
help meet debt coverage requirements if necessary. The Amendment must be adopted 
by an Ordinance, given the fact that the Agreement exceeds a term of five years. 
 
Refunding Revenue Bonds 
 
CCWA has approved the issuance of its Refunding Revenue Bonds, Series 2016A 
(CCWA 2016 Bonds) in order to refinance the outstanding debt of its CCWA Refunding 
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Revenue Bonds, Series 2006A (CCWA 2006 Bonds), fund a Debt Service ReserveFund 
for the CCWA 2016 Bonds, and pay the costs of issuance for the CCWA 2016 Bonds. 
 
The Resolution to be adopted by the City Council will authorize execution of: 
 
 Disclosure Policies and Procedures (included as Exhibit A to the Resolution);  
 A certificate, pursuant to Rule 15c2-12, promulgated under the Securities Exchange 

Act of 1934 (the “Exchange Act”) relating to information for the City of Santa 
Barbara, that is included as Appendix C of the CCWA 2016 Bonds Preliminary 
Official Statement.   

 
Disclosure Policies and Procedures 
 
Increased scrutiny by federal regulatory agencies of municipal securities has led bond 
counsel to suggest public agencies adopt a formal policy to memorialize and 
communicate financial disclosure procedures to ensure compliance with all applicable 
disclosure obligations and requirements under Federal securities laws. The core 
requirements are that all information provided by the City, which would be necessary to 
provide investors with a complete and transparent description of the City’s financial 
condition, is “materially” correct; and that City staff receive adequate training in 
disclosure requirements. The proposed disclosure procedures were drafted by bond 
counsel and have been reviewed by the City Attorney. 
 
Preliminary Official Statement 
 
A Preliminary Official Statement (POS) generally contains the following sections: an 
introduction; the description and amount of debt, along with the interest and debt 
service schedule; the security supporting the debt; historical and projected operational 
and financial trends audited financial statements; and the related debt agreements. In 
this instance, the refinancing is related to CCWA’s debt. Since the City is a member of 
CCWA, there are sections and information that are specifically related to the City. 
 
The City has followed the disclosure procedure outlined in Exhibit A to the Resolution to 
determine the relevant information for disclosure in Appendix C of the POS.   
 
A copy of Appendix C is available at the City Clerk’s office for public review and in the 
Council Reading File forreview by the Mayor and Council members. 
 
The disclosure includes the general and operational description of the City, its 
relationship with CCWA, the City’s response and actions related to the current drought, 
historical and projected water accounts and revenue trends, historical and projected 
financial information, a summary of legal matters, and a summary of operating results 
and Water Supply Agreement coverage. 
 
Incorporated into the five-year projected water and revenue trends is the assumption 
that the City will experience drought conditions through Fiscal Year 2017, and resume 
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normal conditions thereafter. Additionally, the Fiscal Year 2016 financial information is 
based on the adopted budget, while future financial projections are based on the most 
recent financial projections and will require adoption by Council. The proposed Fiscal 
Year 2017 budget and water rates are scheduled for Council consideration and 
adoption in June 2016. 
 
Water Supply Agreement 
 
The City and CCWA entered into a Water Supply Agreement, dated September 3, 1991, 
which outlines terms for delivery of water from the State Water Project, allocation of 
costs and expenses, debt obligations, and other factors. The City’s payment obligation 
under the Water Supply Agreement is a “parity” debt obligation to other debt of the 
City’s Water Fund.  One of the covenants of the agreement is that the City generate the 
revenue required to maintain a debt coverage ratio of 125 percent. The debt coverage 
ratio is calculated by dividing the net operating revenue by the total debt service.  
 
In 2013, the City refunded its Water Bonds.  As part of that refunding, the City created a 
$5,000,000 Rate Stabilization Fund in the Water Fund for the purpose of providing rate 
coverage (125% rate coverage required) in the event of a revenue shortfall that results 
in a coverage ratio of less than 125%.  The 1991 Water Supply Agreement does not 
contain a similar Rate Stabilization Fund provision.  With the refunding of the CCWA 
revenue bonds, it is appropriate to amend the Water Supply Agreement to incorporate a 
provision allowing use of the $5,000,000 Rate Stabilization Fund, if needed. 
 
In Fiscal Year 2015, the City’s debt coverage ratio was 110 percent, which fell short of 
the 125 percent requirement due to a revenue shortfall resulting from extraordinary 
conservation. If the Rate Stabilization Fund, which has a current balance of $5 million, 
had been incorporated into the debt coverage ratio, the City would have had a debt 
coverage of 165 percent. The City has adopted new rates for Fiscal Year 2016 that are 
anticipated to meet debt coverage requirements, as long as revenues are not 
significantly lower than planned. The Amendment will help meet the coverage ratio 
requirements as necessary going forward. 
 
Because the Water Supply Agreement has a remaining term that exceeds five years, 
the Amendment must be adopted by Ordinance. A copy of the Amendment is available 
at the City Clerk’s office for public review and in the Council Reading File for Council 
member review. 
 
BUDGET/FINANCIAL INFORMATION: 
 
On September 28, 2006, CCWA issued $123,190,000 in CCWA 2006 Bonds to refund 
$142,985,000 of CCWA’s outstanding 1996 Revenue Bonds. The 1996 Revenue Bonds 
were issued to advance-refund CCWA’s 1992 Revenue Bonds, which were issued for 
the benefit of its participants to finance a portion of the costs for developing a pipeline 
and a water treatment plant, to reimburse certain project participants for costs incurred 
in connection with the State Water Project, and to finance certain other facilities. The 
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CCWA 2006 Bonds bear interest ranging from 4 percent to 5 percent and had an 
outstanding principal balance of $68,050,000 as of June 30, 2015, with annual principal 
and interest repayments through 2022. Approximately $51 million of the outstanding 
principal balance is eligible to be refinanced. 
 
CCWA’s preliminary estimates show that total savings of $4.5 million can be achieved 
with the refinance, based on current market conditions. Each June, the City makes an 
annual fixed payment of approximately $4.6 million to CCWA.  
 
Of this amount, $1.7 million is for the City’s share of the 2006 Bonds. The City’s share 
of the savings anticipated from the 2016 Refunding is estimated by CCWA to be 
approximately $696,000, which corresponds to an annual reduction in the City’s CCWA 
payments of about $139,000 from Fiscal Year 2017 through Fiscal Year 2022. 
 
PREPARED BY: Kelley A. Dyer, Water Supply Manager/mh 
 
SUBMITTED BY: Rebecca J. Bjork, Public Works Director 
 
APPROVED BY: City Administrator’s Office 
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RESOLUTION NO. ________ 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SANTA 
BARBARA APPROVING CERTAIN INFORMATION FOR 
INCLUSION IN AN OFFICIAL STATEMENT RELATING TO 
THE CENTRAL COAST WATER AUTHORITY REFUNDING 
REVENUE BONDS, SERIES 2016A (STATE WATER 
PROJECT REGIONAL FACILITIES), AND APPROVING 
CERTAIN OTHER MATTERS IN CONNECTION 
THEREWITH, SUBJECT TO APPROVAL AS TO FORM BY 
THE CITY ATTORNEY 

WHEREAS, the City of Santa Barbara (the “Member”) is a member of the Central Coast 
Water Authority (the “Authority”);  

WHEREAS, in September 2006, in order to provide funds to refinance the acquisition and 
construction of certain water system transmission facilities and improvements (the 
“Project”), the Authority issued its Central Coast Water Authority Refunding  Revenue 
Bonds, Series 2006A;  

WHEREAS, the Authority has approved the issuance of its Central Coast Water Authority 
Refunding Revenue Bonds, Series 2016A (the “Bonds”), in order to (i) refinance the Project 
by refunding all of the outstanding 2006 Bonds, (ii) fund a debt service reserve fund for the 
Bonds and (iii) pay the costs of issuance for the Bonds; and 

WHEREAS, the Member wishes to approve of the use of certain information with respect to 
the Member contained in the Preliminary Official Statement relating to the Bonds (the 
“Preliminary Official Statement”).  

NOW THEREFORE, the Member finds, determines, declares and resolves as follows: 

1. The Continuing Disclosure Policies and Procedures, in substantially the form attached 
hereto as Exhibit A, made a part hereof as though set forth in full herein, are hereby 
approved and adopted. 

2. Appendix C of the Preliminary Official Statement, in the form on file with the Member 
(the “Member Information”), is hereby approved.  The Finance Director, City Administrator, 
or the designee thereof (each an “Authorized Officer”) is hereby authorized to sign a 
certificate pursuant to Rule 15c2-12, promulgated under the Securities Exchange Act of 
1934 (the “Exchange Act”), relating to the Member Information with respect to the 
Preliminary Official Statement. Each Authorized Officer is individually authorized and 
directed to approve, deliver and certify to the Member Information for the Official Statement 
for the Bonds (the “Official Statement”) in substantially the form provided for the Preliminary 
Official Statement, with such changes, insertions and omissions, including such changes as 
may be necessary to update certain financial information as adopted by Member’s City 
Council after the date hereof, as may be approved by such Authorized Officer.  Each 
Authorized Officer is authorized and directed to execute and deliver a certificate to the 
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Authority pursuant to Rule 10b-5 promulgated under the Exchange Act, with respect to the 
Member Information with respect to the Official Statement.   

3. Each Authorized Officer of the Member, acting singly, is hereby authorized and directed 
to execute and deliver any and all documents and instruments and to do and cause to be 
done any and all acts and things necessary or proper for carrying out the transactions 
contemplated by this Resolution.  Any and all acts and things previously done by any officer 
of the Member which are necessary or proper for carrying out the transactions 
contemplated by this Resolution are hereby ratified.   

4. This Resolution shall take effect immediately.  
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EXHIBIT A 



Exhibit A 

1 

CITY OF SANTA BARBARA 

DISCLOSURE PROCEDURES 

PURPOSE 

The purpose of these Disclosure Procedures (the “Procedures”) is to memorialize and 
communicate procedures in connection with obligations, including notes, bonds and certificates of 
participation, issued by or on behalf of the City of Santa Barbara (the “City”) so as to ensure that the City 
continues to comply with all applicable disclosure obligations and requirements under the federal 
securities laws.   

BACKGROUND 

The City from time to time issues revenue bonds, notes or other obligations or causes certificates 
of participation to be executed and delivered (collectively, “Obligations”) in order to fund or refund 
capital investments, other long-term programs and working capital needs.  In offering Obligations to the 
public, and at other times when the City makes certain reports, the City must comply with the “anti-fraud 
rules” of federal securities laws. (“Anti-fraud rules” refers to Section 17 of the Securities Act of 1933 and 
Section 10(b) of the Securities and Exchange Act of 1934, and regulations adopted by the Securities and 
Exchange Commission under those Acts, particularly “Rule 10b-5” under the 1934 Act.)  

The core requirement of these rules is that potential investors in Obligations must be provided 
with all “material” information relating to the offered Obligations.  The information provided to investors 
must not contain any material misstatements, and the City must not omit material information which 
would be necessary to provide to investors a complete and transparent description of the Obligations and 
the City’s financial condition.  In the context of the sale of securities, a fact is generally considered to be 
“material” if there is a substantial likelihood that a reasonable investor would consider it to be important 
in determining whether or not to purchase the securities being offered.    

When Obligations are offered, the two central disclosure documents which are prepared are a 
preliminary official statement (“POS”) and a final official statement (“OS”, and collectively with the 
POS, “Official Statement”).  The Official Statement generally consists of (i) the forepart (which describes 
the specific transaction including maturity dates, interest rates, redemption provisions, the specific type of 
financing, the leased premises (in certificate of participation financings) and other matters particular to 
the financing, (ii) a section which provides information on the City, including its financial condition as 
well as certain operating information with respect to its general fund, enterprise funds or other City 
revenues, as applicable (“City Section”), and (iii) various other appendices, including the City’s audited 
financial report, form of the proposed legal opinion, and form of continuing disclosure undertaking.  
Investors use the Official Statement as one of their primary resources for making informed investment 
decisions regarding the Obligations. 

DISCLOSURE PROCESS 

When the City determines to issue Obligations directly, the Finance Director requests the 
involved departments to commence preparation of the portions of the Official Statement (including 
particularly the City Section) for which they are responsible.  While the general format and content of the 
Official Statement may not normally change substantially from offering to offering, except as necessary 
to reflect major events, the Finance Director and other relevant staff are responsible for reviewing and 
preparing or updating certain portions of the City Section which are within their particular areas of 
knowledge.  Once the draft POS has been substantially updated, the entire draft POS is shared with the 
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City Administrator for review and input.  Additionally, all participants in the disclosure process are 
separately responsible for reviewing the entire draft POS. 

Members of the financing team, including the Bond Counsel and a financial advisor, if one is 
engaged with respect to the Obligations (the “Financial Advisor”), assist staff in determining the 
materiality of any particular item, and in the development of specific language in the City Section.  
Members of the financing team also assist the City in the development of a “big picture” overview of the 
City’s financial condition, included in the City section.  This overview highlights particular areas of 
concern.  Bond Counsel has a confidential, attorney-client relationship with officials and staff of the City.   

The Finance Director or a member of the financing team at the direction thereof schedules one or 
more meetings or conference calls of the financing team (which includes City officials, Legal Counsel, 
Bond Counsel and the City’s Financial Advisor (and the underwriters of the Obligations, and the 
underwriters’ counsel, if the proposed financing is being undertaken as a negotiated transaction)), and 
new drafts of the forepart of the draft POS and the City Section are circulated and discussed.  Such 
communications may occur via electronic means rather than by meetings or conference calls.  During this 
part of the process, there is substantial contact among City staff and other members of the financing team 
to discuss issues which may arise, determine the materiality of particular items and ascertain the 
prominence in which the items should be disclosed.   

Prior to distributing a POS to potential investors, there is typically a formal conference call which 
includes City officials involved in the preparation of the POS and members of the financing team (and the 
underwriters and the underwriters’ counsel, if the financing is a negotiated transaction) during which the 
POS is reviewed in its entirety to obtain final comments and to allow the underwriters, if any, to ask 
questions of the City’s senior officials.  This is referred to as a “due diligence” meeting.   

A substantially final form of the POS is provided to the City Council in advance of approval to 
afford such City Council an opportunity to review the POS, ask questions and make comments.  The 
substantially final form of the POS is approved by the City Council which generally authorizes certain 
senior staff to make additional corrections, changes and updates to the POS in consultation with Legal 
Counsel and Bond Counsel. 

At the time the POS is posted for review by potential investors, senior City officials execute 
certificates deeming certain portions of the POS complete (except for certain pricing terms) as required by 
SEC Rule 15c2-12. 

Between the posting of the POS for review by potential investors and delivery of the final OS to 
the underwriter for redelivery to actual investors in the Obligations, any changes and developments will 
have been incorporated into the POS, including particularly the City Section, if required. If necessary to 
reflect developments following publication of the POS or OS, as applicable, supplements will be prepared 
and published.   

In connection with the closing of the transaction, one or more senior City officials execute 
certificates stating that certain portions of the OS, as of the date of each OS and as of the date of closing, 
does not contain any untrue statement of material fact or omit to state any material fact necessary to make 
the statements contained in the Official Statement in light of the circumstances under which they were 
made, not misleading.  Legal Counsel also provides an opinion letter (generally addressed to the 
underwriters) advising that information contained in the City Section of the OS (or specified portions 
thereof) as of its date did not, and as of the date of the closing, does not contain any untrue statement of a 
material fact or omitted or omits to state any material fact necessary to make the statements therein, in 
light of the circumstances under which they were made, not misleading.  Legal Counsel does not opine to 
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the underwriters or to other third parties as to any financial, statistical, economic or demographic data or 
forecasts, charts, tables, graphs, estimates, projections, assumptions or expressions of opinion, and certain 
other customary matters. 

CITY SECTION 

The information contained in the City Section is developed by personnel under the direction of 
the Finance Director, with the assistance of the financing team.  The Finance Director coordinates with 
the appropriate City officials and staff depending on whether the financing relates to the City’s general 
fund, an enterprise fund or other City revenues.  In certain circumstances, additional officials will be 
involved, as necessary.  The following principles govern the work of the respective staffs that contribute 
information to the City Section: 

• City staff involved in the disclosure process are responsible for being familiar with its responsibilities 
under federal securities laws as described above. 

• City staff involved in the disclosure process should err on the side of raising issues when preparing or 
reviewing information for disclosure.  Officials and staff are encouraged to consult Legal Counsel, 
Bond Counsel or members of the financing team if there are questions regarding whether an issue is 
material or not. 

• Care should be taken not to shortcut or eliminate any steps outlined in the Procedures on an ad hoc 
basis.  However, the Procedures are not necessarily intended to be a rigid list of procedural 
requirements, but instead to provide guidelines for disclosure review.  If warranted, based on 
experience during financings or because of additional SEC pronouncements or other reasons, the City 
should consider revisions to the Procedures. 

• The process of updating the City Section from transaction to transaction should not be viewed as 
being limited to updating tables and numerical information.  While it is not anticipated that there will 
be major changes in the form and content of the City Section at the time of each update, everyone 
involved in the process should consider the need for revisions in the form, content and tone of the 
sections for which they are responsible at the time of each update. 

• The City must make sure that the staff involved in the disclosure process is of sufficient seniority 
such that it is reasonable to believe that, collectively, they are in possession of material information 
relating to the City, its operations and its finances.  

JOINT POWERS AGENCY FINANCINGS 

 The City is a member of various joint powers agencies.  These joint powers agencies finance or 
refinance facilities from time to time.  In connections with such financings and refinancings, these joint 
powers agencies may prepare offering documents which include information provided by the City which 
constitutes a City Section as discussed above.  These Procedures apply to City Sections prepared in 
connection with such joint powers agency financings and refinancing. 

TRAINING 

Periodic training for the staff involved in the preparation of the Official Statement (including the 
City Section) is coordinated by the finance team and the Finance Director.  These training sessions are 
provided to assist staff members involved in identifying relevant disclosure information to be included in 
the City Section.  The training sessions also provide an overview of federal laws relating to disclosure, 
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situations in which disclosure rules apply, the purpose of the Official Statement and the City Section, a 
description of previous SEC enforcement actions and a discussion of recent developments in the area of 
municipal disclosure.  Attendees at the training sessions are provided the opportunity to ask questions of 
finance team members, including Bond Counsel concerning disclosure obligations and are encouraged to 
contact members of the finance team at any time if they have questions.  

ANNUAL CONTINUING DISCLOSURE REQUIREMENTS 

In connection with the issuance or execution and delivery of Obligations, the City has entered 
into contractual agreements (“Continuing Disclosure Undertakings”) to provide annual reports related to 
its financial condition (including its audited financial statements) as well as notice of certain events 
relating to the Obligations specified in the Continuing Disclosure Undertakings.  The City must comply 
with the specific requirements of each Continuing Disclosure Undertaking.  The City’s Continuing 
Disclosure Undertakings will generally require that the annual reports be filed within 270 days after the 
end of the City’s fiscal year, and material event notices are generally required to be filed within 10 
business days of their occurrence.    

Specific events which require “material event” notices are set forth in each particular Continuing 
Disclosure Certificate. 

The Finance Director shall be responsible for preparing and filing the annual reports and material 
event notices required pursuant to the Continuing Disclosure Undertakings.  Particular care shall be paid 
to the timely filing of any changes in credit ratings on Obligations (including changes resulting from 
changes in the credit ratings of insurers of particular Obligations). 
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ORDINANCE NO. ____ 

ORDINANCE OF THE COUNCIL OF THE CITY OF 
SANTA BARBARA AUTHORIZING THE 
APPROVAL AND EXECUTION BY THE CITY OF 
THE FIRST AMENDMENT TO THE WATER 
SUPPLY AGREEMENT 

WHEREAS, the Central Coast Water Authority (CCWA) and the City of Santa Barbara 
(City) entered into the Original Water Supply Agreement pursuant to which the City 
assigned to the CCWA its contractual rights to receive water from the State Water 
Project and to provide for the construction, operation and financing of the Project, for 
the sale by the CCWA to the City of the City’s Project Allotment and certain other 
matters;  
 
WHEREAS, subsequent to the execution of the Original Water Supply Agreement, the 
City established a Water Rate Stabilization Fund into which the City deposits and 
withdraws certain amounts to be included as revenues of the City Water System and 
which is available to make payments on Bonds and Contracts which are payable from 
such revenues on a parity with the Original Water Supply Agreement;   
    
WHEREAS, in connection with the issuance of the CCWA’s Refunding Revenue Bonds 
(State Water Project Regional Facilities) Series 2016A (the “2016 Bonds”), which 2016 
Bonds constitute CCWA Bonds under the Water Supply Agreement and are being 
issued to refund in full all currently outstanding CCWA Bonds, the City and the CCWA  
seek to amend the Original Water Supply Agreement to incorporate the Water Rate 
Stabilization Fund into the Original Water Supply Agreement;  
 
WHEREAS, Section 25(d) of the Original Water Supply Agreement allows the parties to 
make changes and modifications to the Original Water Supply Agreement without the 
consent of the Trustee for CCWA Bonds as necessary and appropriate in connection 
with the issuance of CCWA Bonds; and 
 
WHEREAS, the City Council of the City (the “City Council”) has been presented with the 
form of the First Amendment to the Water Supply Agreement (“First Amendment”) and 
the City Council has examined and approved such document by ordinance as required 
by Charter Section 521 and desires to authorize and direct the execution of such 
document. 

NOW, THEREFORE, The City Council of the City of Santa Barbara does ordain as 
follows: 

Section 1.  All of the recitals herein contained are true and correct and the City Council 
so finds. 
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Section 2.  The form of First Amendment, on file with the City Clerk, is hereby approved, 
and the City Administrator of the City and the Finance Director of the City, and any such 
other officer of the City as such City Administrator or Finance Director may designate 
(the “Authorized Officers”), are each hereby authorized and directed, for and in the 
name and on behalf of the City, to execute and deliver the First Amendment in 
substantially said form with such changes therein as the Authorized Officer executing 
the same may require or approve, such approval to be conclusively evidenced by the 
execution and delivery thereof. The Authorized Officers are hereby authorized and 
directed, jointly and severally, to do any and all things which they may deem necessary 
or advisable in order to consummate the transactions herein authorized and otherwise 
to carry out, give effect to and comply with the terms and intent of this Ordinance. All 
actions heretofore taken by the officers, employees and agents of the City with respect 
to the transactions set forth above are hereby approved, confirmed and ratified. 

Section 3.  The Mayor shall sign and the City Clerk shall attest to the passage of this 
Ordinance.  The City Council hereby orders that, in lieu of the publication of this 
Ordinance once in the official newspaper of the City within 15 days after its adoption, 
this Ordinance shall be published by title only once in the official newspaper of the City 
within 15 days after its adoption, provided that the full text shall be available to the 
public at the City Clerk’s Office, and such publication by title only shall so state.  This 
Ordinance shall become effective 30 days from and after the date of its adoption. 
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CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT  

 
 

AGENDA DATE: April 26, 2016 
 
TO: Mayor and Councilmembers 
 
FROM: Treasury Division, Finance Department 
 
SUBJECT: March 31, 2016, Investment Report And March 31, 2016, Fiscal 

Agent Report 
 
RECOMMENDATION:  That Council:   
 
A. Accept the March 31, 2016, Investment Report; and  
B. Accept the March 31, 2016, Fiscal Agent Report. 
 
DISCUSSION: 
 
On a quarterly basis, staff submits a comprehensive report on the City’s portfolio and 
related activity pursuant to the City’s Annual Statement of Investment Policy. The 
current report covers the investment activity for the three-month period of January 
through March 2016. 
 

Most Treasury yields 
were lower by the end 
of the quarter. As shown 
in the table to the right, 
the change in Treasury 
yields ranged from an 
increase of 5 basis 
points on the 3-month 
Treasury note to a 
decrease of 55 basis 
points on the 5-year 
Treasury note. Longer 
year maturities between 2 and 30 years saw the most significant decreases in Treasury 
yield, including the 5-Year note which showed the largest decrease overall. 
 
The City generally invests in securities of one to five years in duration. Within this 
duration, interest rates range from 0.59% to 1.21% for Treasury securities. In December 
2015, the Federal Reserve increased the Federal Funds rate for the first time in seven 
years. However, since the rate increase, impacts from the global economy and slower 
than anticipated U.S. growth may be affecting both U.S. interest rates and the timing of 

12/31/2015 1/31/2016 2/29/2016 3/31/2016
Cumulative 

Change
3 Month 0.16% 0.33% 0.33% 0.21% 0.05%
6 Month 0.49% 0.43% 0.49% 0.39% -0.10%
1 Year 0.65% 0.47% 0.62% 0.59% -0.06%
2 Year 1.06% 0.76% 0.78% 0.73% -0.33%
3 Year 1.31% 0.97% 0.91% 0.87% -0.44%
4 Year 1.53% 1.15% 1.07% 1.04% -0.49%
5 Year 1.76% 1.33% 1.22% 1.21% -0.55%
10 Year 2.27% 1.94% 1.74% 1.78% -0.49%
30 Year 3.01% 2.75% 2.61% 2.61% -0.40%

LAIF 0.37% 0.46% 0.46% 0.46% 0.09%

U.S. Treasury Market
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any additional Federal Funds rate increases. Even if interest rates increase and the 
Federal Reserve raises rates again in 2016, it will take several years before we realize a 
material increase in interest earnings as existing securities mature and are replaced 
with higher-yielding securities.   
 
Investment Activity  
As shown in the Investment Activity table below, the City invested $8 million during the 
quarter. The purchases consisted of $8 million in “AAA” rated Federal Agency callable 
securities. The purchases replaced $6 million in Federal Agency securities that were 
called, $2 million in Federal Agency securities that matured, and $2 million in 
Institutional U.S. Treasury Money Market Funds that matured over the quarter.  
 

 
Summary of Cash and Investments 
The book rate of return, or portfolio yield, measures 
the rate of return of actual earnings generated from 
the portfolio. As shown in the table to the right, 
during the quarter the City’s book rate of return 
increased by 5.50 basis points from 1.130 percent 
at December 31, 2015 to 1.185 percent at March 
31, 2016.  
 

The portfolio’s average days to maturity, including the long-term Airport promissory 
note, decreased by 4 days from 704 to 700 days. Excluding the Airport note, the 
portfolio’s average days to maturity is 553 days, reflecting reinvestment of maturities 
and calls during the quarter in the one-to-five year range in accordance with the City’s 
Annual Statement of Investment Policy. The Annual Statement of Investment Policy 
requires that the average days to maturity on the portfolio not exceed 2.5 years, 
excluding any investments with a final maturity longer than 5 years that were separately 
authorized by Council, such as the Airport promissory note. 
 

Face Purchase Final Call Yield Yield

Issuer  Amount Date Maturity Date To Call To Maturity
Purchases:

Federal Home Loan Bank (FHLB) 2,000,000$        01/26/16 04/26/19 01/26/17 1.500% 1.500%
Federal Home Loan Mortgage Corp (FHLMC) 2,000,000           01/29/16 01/29/21 04/29/16 1.500% 2.459%
Federal Home Loan Mortgage Corp (FHLMC) 2,000,000           01/29/16 07/29/19 07/29/16 1.500% 1.500%
Federal Home Loan Mortgage Corp (FHLMC) 2,000,000           01/29/16 01/29/21 07/29/16 1.500% 2.172%

8,000,000$        
Calls:

Federal Farm Credit Bank (FFCB) 2,000,000$        02/11/15 02/11/19 02/11/16 1.520% 1.520%
Federal Farm Credit Bank (FFCB) 2,000,000           01/22/15 01/22/19 02/17/16 1.480% 1.480%
Federal Home Loan Mortgage Corp (FHLMC) 2,000,000           11/30/15 05/24/19 02/24/16 1.550% 1.550%

6,000,000$        

Sales/Maturities:  
Blackrock Treasury Trust Inst. Funds (TTTXX) 2,000,000$        12/29/15 01/07/16 - - 0.010%
Federal Farm Credit Bank (FFCB) 2,000,000           02/16/11 02/16/16 - - 2.570%

4,000,000$        

Mo . 
End e d Yie ld

Da ys to  
Ma turity

12/31/2015 1.130% 704
1/31/2016 1.156% 696
2/29/2016 1.157% 699
3/31/2016 1.185% 700
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The average LAIF rate at which the City earned interest for funds invested was at 0.46 
percent for the quarter ended March 31, 2016, which was up from last quarter by 9 
basis points. The City’s LAIF holdings at the end of the quarter were $32 million. Staff 
expects to reinvest a portion of the LAIF balances in fixed-term or callable securities 
during the next quarter.   
 
Credit Quality on Corporate Notes 
There were no credit quality changes to the three corporate issuers of the medium-term 
notes held in the portfolio (i.e., Berkshire Hathaway, Inc., General Electric Capital Corp, 
and Toyota Motor Credit), and the ratings of all corporate notes remain within the City’s 
Investment Policy guidelines of “A” or better. 
 
Portfolio Market Gains/Losses 
As shown in the Investment Yields chart below, the City’s portfolio continues to be in 
line and above the three benchmark measures (the 90-day T-Bill, 2-year T-Note and 
LAIF). The benchmarks serve as indicators of the City’s performance; and trends over 
time that substantially deviate from these benchmarks would warrant further analysis 
and review. At March 31, 2016, the portfolio had an overall unrealized market gain of 
approximately $525,000. 
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On a quarterly basis, staff reports the five securities with the largest percentage of 
unrealized losses as shown in the table below. However, because securities in the 
City’s portfolio are held to maturity, no market losses would be realized. There were 
only 4 securities trading below purchase price at the end of the quarter. 

 
On a quarterly basis, staff also reports all securities with monthly market declines of 
greater than 1 percent compared to the prior month. There were no securities in the 
portfolio with a market decline of greater than 1 percent compared to the prior month. 
 
Additional Reporting Requirements 
The following confirmations are made pursuant to California Code Sections 53600 et 
seq.: (1) the City’s portfolio as of March 31, 2016, is in compliance with the City’s 
Statement of Investment Policy; and (2) there are sufficient funds available to meet the 
City’s expenditure requirements for the next six months. 
 
Fiscal Agent Investments 
In addition to reporting requirements for public agency portfolios, a description of any of 
the agency’s investments under the management of contracted parties is also required 
on a quarterly basis.  Attachment 2 includes bond funds and the police and fire service 
retirement fund as of March 31, 2016. 
 
 
ATTACHMENTS: 1. March 31, 2016, Investment Report 
 2. March 31, 2016, Fiscal Agent Report 
 
PREPARED BY: Julie Nemes, Treasury Manager  
 
SUBMITTED BY: Robert Samario, Finance Director 
 
APPROVED BY:    City Administrator's Office 
 
 

Issuer Face Amount Maturity $ Mkt Change % Mkt Change
  

FEDERAL HOME LOAN BANK $2,000,000 11/18/16 -$1,688 -0.08%
FEDERAL NATL MORTGAGE ASSN $2,000,000 02/05/18 -$560 -0.03%
U S TREASURY NOTE $2,000,000 02/28/17 -$524 -0.03%
FEDERAL NATL MORTGAGE ASSN $2,000,000 11/25/20 -$440 -0.02%
   



 

INVESTMENT ACTIVITY INVESTMENT INCOME

PURCHASES OR DEPOSITS POOLED INVESTMENTS

 Interest Earned on Investments 142,418$              

-$                       Amortization (9,891)

Total -$                       Total 132,527$              

SALES, MATURITIES, CALLS OR WITHDRAWALS

 3/3 LAIF Withdrawal - City (4,000,000)$       

3/30 LAIF Withdrawal - City (4,000,000)         

Total (8,000,000)$       

ACTIVITY TOTAL (8,000,000)$       INCOME TOTAL 132,527$              
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ENDING BALANCE AS OF FEBRUARY 29, 2016

 Yield to Percent Average
Book Maturity of Days to

Description Value  (365 days) Portfolio Maturity
 

MUFG Union Bank NA Checking Account 15,525,577$         0.400% 10.53% 1
State of California LAIF 40,000,000 0.467% 27.12% 1
Certificates of Deposit 7,000,000 1.644% 4.75% 825
Treasury Securities 6,029,289 0.517% 4.09% 207
Federal Agency Issues - Coupon 66,001,294 1.461% 44.75% 1,006
Corporate/Medium Term Notes 8,011,311 1.752% 5.43% 705

142,567,471         1.052% 96.66% 555

SB Airport Promissory Note 4,919,388 4.195% 3.34% 4,869
Totals and Averages 147,486,860$       1.157% 100.00% 699

Total Cash and Investments 147,486,860$       

  
NET CASH AND INVESTMENT ACTIVITY FOR MARCH 2016 (4,403,514)$              
 

 
ENDING BALANCE AS OF MARCH 31, 2016

 Yield to Percent Average
Book Maturity of Days to

Description Value  (365 days) Portfolio Maturity
 

MUFG Union Bank NA Checking Account 19,131,955$         0.400% 13.37% 1 (1)

State of California LAIF 32,000,000 0.506% 22.36% 1 (2)

Certificates of Deposit 7,000,000 1.644% 4.89% 794
Treasury Securities 6,020,117 0.517% 4.21% 176
Federal Agency Issues - Coupon 66,001,201 1.461% 46.13% 975
Corporate/Medium Term Notes 8,010,684 1.752% 5.60% 674

138,163,957         1.078% 96.56% 553

SB Airport Promissory Note 4,919,388 4.195% 3.44% 4,838
Totals and Averages 143,083,346$       1.185% 100.00% 700

Total Cash and Investments 143,083,346$       

Note: (1) Interest earnings allowance is provided at the rate of 0.400% by MUFG Union Bank, N.A. to help offset banking fees.   
   (2) The average life of the LAIF portfolio as of March 31, 2016 is 146 days.

 

CITY OF SANTA BARBARA
Summary of Cash and Investments

March 31, 2016

2



 PURCHASE MATURITY STATED YIELD AT FACE BOOK MARKET BOOK  

DESCRIPTION DATE DATE MOODY'S S & P RATE 365 VALUE VALUE VAL UE GAIN/(LOSS) COMMENTS

LOCAL AGENCY INVESTMENT FUNDS

LOCAL AGENCY INVESTMENT FUND - - - - 0.506 0.506 32,000,000.00 32,000,000.00 32,000,000.00 0.00  

     Subtotal, LAIF      32,000,000.00 32,000,000.00 32,000,000.00 0.00

CERTIFICATES OF DEPOSIT

ALLY BANK 09/24/15 09/25/17 - - 1.250 1.250 250,000.00 250,000.00 250,752.50 752.50 FDIC Certificate 57803

AMERICAN EXPRESS BANK FSB 10/23/14 10/23/19 - - 2.200 2.200 250,000.00 250,000.00 254,472.50 4,472.50 FDIC Certificate 35328

AMERICAN EXPRESS CENTURION BK 09/30/15 09/30/20 - - 2.250 2.250 250,000.00 250,000.00 254,827.50 4,827.50 FDIC Certificate 27471

BMO HARRIS BANK NA 09/30/15 09/29/17 - - 1.100 1.100 250,000.00 250,000.00 250,705.00 705.00 FDIC Certificate 16571

BMW BK NORTH AMERICA 09/30/15 09/30/20 - - 2.200 2.200 250,000.00 250,000.00 254,832.50 4,832.50 FDIC Certificate 35141

CAPITAL ONE BANK USA NA 10/29/14 10/29/19 - - 1.900 1.900 250,000.00 250,000.00 254,477.50 4,477.50 FDIC Certificate 33954

CAPITAL ONE NA 09/30/15 09/30/20 - - 2.250 2.250 250,000.00 250,000.00 254,827.50 4,827.50 FDIC Certificate 4297

DISCOVER BANK 09/30/15 09/30/20 - - 2.300 2.300 250,000.00 250,000.00 255,907.50 5,907.50 FDIC Certificate 5649

EVERBANK 09/30/15 09/29/17 - - 1.100 1.100 250,000.00 250,000.00 250,705.00 705.00 FDIC Certificate 34775

GE CAPITAL BANK 10/17/14 10/17/19 - - 2.000 2.000 250,000.00 250,000.00 254,427.50 4,427.50 FDIC Certificate 33778

GOLDMAN SACHS BANK USA 10/29/14 10/29/19 - - 2.150 2.150 250,000.00 250,000.00 254,455.00 4,455.00 FDIC Certificate 33124

KEY BANK NA 09/30/15 10/02/17 - - 1.150 1.150 250,000.00 250,000.00 250,732.50 732.50 FDIC Certificate 17534

UNION BANK 08/31/12 08/31/17 - - 1.490 1.511 4,000,000.00 4,000,000.00 4,000,000.00 0.00  

     Subtotal, Certificates of deposit     7,000,000.00 7,000,000.00 7,041,122.50 41,122.50

TREASURY SECURITIES - COUPON

U S TREASURY NOTE 02/22/13 05/15/16 Aaa AA+ 5.125 0.442 2,000,000.00 2,011,193.76 2,011,820.00 626.24  

U S TREASURY NOTE 02/22/13 08/31/16 Aaa AA+ 1.000 0.502 2,000,000.00 2,004,099.92 2,004,920.00 820.08  

U S TREASURY NOTE 02/22/13 02/28/17 Aaa AA+ 0.875 0.607 2,000,000.00 2,004,823.62 2,004,300.00 (523.62)  

     Subtotal, Treasury Securities 6,000,000.00 6,020,117.30 6,021,040.00 922.70

FEDERAL AGENCY ISSUES - COUPON  
FED AGRICULTURAL MTG CORP 10/03/13 10/03/18 - - 1.720 1.720 2,000,000.00 2,000,000.00 2,032,600.00 32,600.00  

FED AGRICULTURAL MTG CORP 12/12/13 12/12/18 - - 1.705 1.705 2,000,000.00 2,000,000.00 2,042,240.00 42,240.00  

FEDERAL FARM CREDIT BANK 09/18/13 09/18/17 Aaa AA+ 1.550 1.550 2,000,000.00 2,000,000.00 2,021,040.00 21,040.00  

FEDERAL FARM CREDIT BANK 07/17/13 07/17/17 Aaa AA+ 1.300 1.300 2,000,000.00 2,000,000.00 2,013,600.00 13,600.00  

FEDERAL FARM CREDIT BANK 06/24/15 06/24/19 Aaa AA+ 1.520 1.520 2,000,000.00 2,000,000.00 2,033,160.00 33,160.00  

FEDERAL HOME LOAN BANK 09/13/13 09/14/18 Aaa AA+ 2.000 1.910 2,000,000.00 2,004,187.02 2,053,740.00 49,552.98  

FEDERAL HOME LOAN BANK 01/17/14 04/17/18 Aaa AA+ 1.480 1.480 2,000,000.00 2,000,000.00 2,023,960.00 23,960.00  

FEDERAL HOME LOAN BANK 06/29/15 06/29/18 Aaa AA+ 1.170 1.170 2,000,000.00 2,000,000.00 2,002,480.00 2,480.00 Callable 06/29/16, once

FEDERAL HOME LOAN BANK 01/26/16 04/26/19 Aaa AA+ 1.500 1.500 2,000,000.00 2,000,000.00 2,006,800.00 6,800.00 Callable 01/26/17, once

FEDERAL HOME LOAN BANK 12/16/13 12/14/18 Aaa AA+ 1.750 1.650 2,000,000.00 2,005,162.64 2,046,540.00 41,377.36  

FEDERAL HOME LOAN BANK 06/18/14 06/09/17 Aaa AA+ 1.000 1.003 2,000,000.00 1,999,920.07 2,007,500.00 7,579.93  

FEDERAL HOME LOAN BANK 10/22/14 11/18/16 Aaa AA+ 0.750 0.500 2,000,000.00 2,003,128.10 2,001,440.00 (1,688.10)  

FEDERAL HOME LOAN MTG CORP 11/25/15 05/25/18 Aaa AA+ 1.050 1.050 2,000,000.00 2,000,000.00 2,000,140.00 140.00 Callable 05/25/16, once

FEDERAL HOME LOAN MTG CORP 12/29/15 06/29/18 Aaa AA+ 1.200 1.200 2,000,000.00 2,000,000.00 2,000,840.00 840.00 Callable 06/29/16, once

FEDERAL HOME LOAN MTG CORP 01/29/16 01/29/21 Aaa AA+ 1.500 2.172 2,000,000.00 2,000,000.00 2,000,980.00 980.00 SU 1.5%-5.5% Call 07/29/16, then qtrly

FEDERAL HOME LOAN MTG CORP 01/29/16 01/29/21 Aaa AA+ 1.500 2.459 2,000,000.00 2,000,000.00 2,000,320.00 320.00 SU 1.5%-6% Call 04/29/16, then Qtrly

FEDERAL HOME LOAN MTG CORP 08/24/15 08/24/20 Aaa AA+ 2.000 2.000 2,000,000.00 2,000,000.00 2,008,640.00 8,640.00 Callable 08/24/16, then qtrly

QUALITY RATING

CITY OF SANTA BARBARA
Investment Portfolio

March 31, 2016
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 PURCHASE MATURITY STATED YIELD AT FACE BOOK MARKET BOOK  

DESCRIPTION DATE DATE MOODY'S S & P RATE 365 VALUE VALUE VAL UE GAIN/(LOSS) COMMENTS

QUALITY RATING

CITY OF SANTA BARBARA
Investment Portfolio

March 31, 2016

FEDERAL HOME LOAN MTG CORP 12/28/15 12/28/20 Aaa AA+ 1.500 2.365 2,000,000.00 2,000,000.00 2,001,140.00 1,140.00 SU 1.5%-5% Call 06/28/16, then qtrly

FEDERAL HOME LOAN MTG CORP 11/20/13 09/29/17 Aaa AA+ 1.000 1.030 1,000,000.00 999,558.44 1,003,640.00 4,081.56  

FEDERAL HOME LOAN MTG CORP 01/29/16 07/29/19 Aaa AA+ 1.500 1.500 2,000,000.00 2,000,000.00 2,001,680.00 1,680.00 Callable 07/29/16, then qtrly

FEDERAL NATL MORTGAGE ASSN 01/30/13 01/30/18 Aaa AA+ 1.030 1.030 3,000,000.00 3,000,000.00 3,000,240.00 240.00 Callable 04/30/16, then qtrly

FEDERAL NATL MORTGAGE ASSN 12/12/12 12/12/17 Aaa AA+ 1.000 1.000 2,000,000.00 2,000,000.00 2,000,140.00 140.00 Callable 06/12/16, then qtrly

FEDERAL NATL MORTGAGE ASSN 11/15/13 10/26/17 Aaa AA+ 0.875 1.062 2,000,000.00 1,994,266.50 2,003,760.00 9,493.50  

FEDERAL NATL MORTGAGE ASSN 12/11/13 11/27/18 Aaa AA+ 1.625 1.606 2,000,000.00 2,000,963.49 2,039,660.00 38,696.51  

FEDERAL NATL MORTGAGE ASSN 12/26/12 12/26/17 Aaa AA+ 1.000 1.000 4,000,000.00 4,000,000.00 4,007,160.00 7,160.00 Callable 06/26/16, then qtrly

FEDERAL NATL MORTGAGE ASSN 10/29/15 10/29/20 Aaa AA+ 1.500 1.766 2,000,000.00 2,000,000.00 2,000,340.00 340.00 SU 1.5%-3% Call 04/29/16, then qtrly

FEDERAL NATL MORTGAGE ASSN 02/05/13 02/05/18 Aaa AA+ 1.000 1.000 2,000,000.00 2,000,000.00 1,999,440.00 (560.00) Callable 05/05/16, then qtrly

FEDERAL NATL MORTGAGE ASSN 11/20/13 10/26/17 Aaa AA+ 0.875 1.070 2,000,000.00 1,994,014.83 2,003,760.00 9,745.17  

FEDERAL NATL MORTGAGE ASSN 06/30/15 06/30/20 Aaa AA+ 2.000 2.000 2,000,000.00 2,000,000.00 2,006,300.00 6,300.00 Callable 06/30/16, then qtrly

FEDERAL NATL MORTGAGE ASSN 11/27/15 11/28/18 Aaa AA+ 1.200 1.200 2,000,000.00 2,000,000.00 2,004,040.00 4,040.00 Callable 11/28/16, once

FEDERAL NATL MORTGAGE ASSN 11/27/15 11/27/19 Aaa AA+ 1.125 1.678 2,000,000.00 2,000,000.00 2,011,840.00 11,840.00 SU 1.125%-2.250%, Call 11/27/17, once

FEDERAL NATL MORTGAGE ASSN 11/30/15 11/25/20 Aaa AA+ 1.000 2.015 2,000,000.00 2,000,000.00 1,999,560.00 (440.00) SU 1%-2.2% Call 08/25/16, once

     Subtotal, Federal Agencies 66,000,000.00 66,001,201.09 66,378,720.00 377,518.91
 

CORPORATE/MEDIUM TERM NOTES

BERKSHIRE HATHAWAY INC 11/29/13 02/09/18 Aa2 AA 1.550 1.550 2,000,000.00 2,000,000.00 2,018,620.00 18,620.00  

GENERAL ELECTRIC CAPITAL CORP 01/14/14 01/14/19 A1 AA+ 2.300 2.250 2,000,000.00 2,002,618.94 2,067,820.00 65,201.06  

TOYOTA MOTOR CREDIT 09/26/11 09/15/16 Aa3 AA- 2.000 1.800 2,000,000.00 2,001,734.42 2,012,080.00 10,345.58  

TOYOTA MOTOR CREDIT 11/20/15 07/13/18 Aa3 AA- 1.550 1.408 2,000,000.00 2,006,331.04 2,017,820.00 11,488.96  

     Subtotal, Corporate Securities 8,000,000.00 8,010,684.40 8,116,340.00 105,655.60

SB AIRPORT PROMISSORY NOTE (LT)

SANTA BARBARA AIRPORT 07/14/09 06/30/29 - - 3.500 4.195 4,919,388.34 4,919,388.34 4,919,388.34 0.00  

     Subtotal, SBA Note 4,919,388.34 4,919,388.34 4,919,388.34 0.00

CHECKING ACCOUNT

MUFG UNION BANK NA CHKNG ACCNT - - - - 0.400 0.400 19,131,954.55 19,131,954.55 19,131,954.55 0.00

     Subtotal, Checking Account 19,131,954.55 19,131,954.55 19,131,954.55 0.00

TOTALS 143,051,342.89 143,083,345.68 143,608,565.39 525,219.71

Market values have been obtained from the City's safekeeping agent, MUFG Union Bank NA - The Private Bank (UBTPB). UBTPB uses Interactive Data Pricing Service, Bloomberg and DTC.
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CASH & CASH
EQUIVALENTS

Guaranteed 
Investment 

Contracts (GIC)  US GOVT & AGENCIES TOTALS
Book & Market Book & Market Book Market Book Market Book Market Book Market

BOND FUNDS
RESERVE FUNDS

2004 RDA - 1.34                 -                   -                   -                   -                   -                   -                   -                   1.34                 1.34                 
Housing Bonds

2002 Municipal Improvement - 20,972.95        547,530.00      -                   -                   -                   -                   -                   -                   568,502.95      568,502.95      
Refunding COPs

2011 Water  - 734,556.67      -                   -                   -                   -                   -                   -                   -                   734,556.67      734,556.67      
Safe Drinking Water State Loan

2013 Water - 374,809.29      428,069.44      -                   -                   -                   -                   636,099.18      647,027.20      1,438,977.91   1,449,905.93   
Refunding COPS

2004 Sewer - 63,739.47        1,357,140.00   -                   -                   -                   -                   -                   -                   1,420,879.47   1,420,879.47   
Revenue Bonds

2009 Airport - 27,311.66        -                   -                   -                   -                   -                   3,139,457.55   3,191,528.90   3,166,769.21   3,218,840.56   
Revenue Bonds

2014 Waterfront - 18,343.92        581,455.74      -                   -                   -                   -                   -                   -                   599,799.66      599,799.66      
Refunding Bonds
Subtotal, Reserve Funds 1,239,735.30   2,914,195.18   -                   -                   -                   -                   3,775,556.73   3,838,556.10   7,929,487.21   7,992,486.58   

PROJECT FUNDS
2001 RDA Bonds 2,367,705.52   -                   -                   -                   -                   -                   -                   -                   2,367,705.52   2,367,705.52   

2003 RDA Bonds 8,511,737.68   -                   -                   -                   -                   -                   -                   -                   8,511,737.68   8,511,737.68   

Subtotal, Project Funds 10,879,443.20 -                   -                   -                   -                   -                   -                   -                   10,879,443.20 10,879,443.20 

SUBTOTAL BOND FUNDS 12,119,178.50 2,914,195.18   -                   -                   -                   -                   3,775,556.73   3,838,556.10   18,808,930.41 18,871,929.78 

POLICE/FIRE -
SVC RETIREMENT FUND

Police/Fire Funds 11,067.96        -                   102,711.34      179,997.66      253,010.06      264,631.80      -                   -                   366,789.36      455,697.42      
11,067.96        -                   102,711.34      179,997.66      253,010.06      264,631.80      -                   -                   366,789.36      455,697.42      

TOTAL FISCAL AGENT
INVESTMENTS 12,130,246.46 2,914,195.18   102,711.34      179,997.66      253,010.06      264,631.80      3,775,556.73   3,838,556.10   19,175,719.77 19,327,627.20 

Notes:
(1) Cash & cash equivalents include money market funds.
(2) Market values have been obtained from the following trustees: US Bank and MUFG Union Bank, N.A. - The Private Bank
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File Code No.  250.02 

 

 

CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: April 26, 2016 
 
TO: Mayor and Councilmembers 
 
FROM: Accounting Division, Finance Department 
 
SUBJECT: Fiscal Year 2016 Interim Financial Statements For The Eight 

Months Ended February 29, 2016 
 
RECOMMENDATION:  
 
That Council Accept the Fiscal Year 2016 Interim Financial Statements for the Eight 
Months Ended February 29, 2016. 
 
DISCUSSION: 
 
The interim financial statements for the eight months ended February 29, 2016 (66.7% 
of the fiscal year) are attached.  The interim financial statements include budgetary 
activity in comparison to actual activity for the General Fund, Enterprise Funds, Internal 
Service Funds, and select Special Revenue Funds. 
 
ATTACHMENT: Interim Financial Statements for the Eight Months Ended 

February 29, 2016 
 
PREPARED BY: Jennifer Tomaszewski, Accounting Manager 
 
SUBMITTED BY: Robert Samario, Finance Director 
 
APPROVED BY:  City Administrator's Office 
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CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: April 26, 2016 
 
TO: Mayor and Councilmembers 
 
FROM: Administration, Housing and Human Services Division, Community 

Development Department 
 
SUBJECT: Commitment Of HOME Funds And Revision To Documents To 

Comply With Low Income Housing Tax Credit Requirements For The 
New Affordable Housing Project At 510-520 N. Salsipuedes And 601 
E. Haley Street (Jardin De Las Rosas) 

 
 
RECOMMENDATIONS:  That Council: 
 
A. Approve the conversion of a preliminary award of $500,000 of the City's Home 

Investment Partnership Program (HOME) funds to a commitment;  
 

B. Increase allocation in the amount of $500,000 to the existing HOME Loan 
Agreement No. 24,524 account;   
 

C. Approve  Assignment and Assumption Agreement that assigns all contractual rights, 
duties and obligations of all City documents to Jardin de Las Rosas, LP;   
  

D. Approve the amendment to the former Redevelopment Agency of the City of Santa 
Barbara Loan Agreement No. 535 to conform with Low Income Housing Tax Credit 
requirements and Deed of Trust;   
 

E. Approve the amendment to Home Loan Agreement No. 24,524 and Deed of Trust;  
 

F. Approve the amendment of the Affordability Control Covenant Imposed on Real 
Property to conform with and be subordinated to Low Income Housing Tax Credit 
requirements;  
 

G. Approve the subordination of Loan Agreement No. 535 and Loan Agreement No. 
24,524 and their respective Deeds of Trust to other project financing; and  
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H. Authorize the Community Development Director to execute such agreements and 
related documents, subject to approval as to form by the City Attorney, as necessary. 

 
DISCUSSION: 
 
Project 
 
Jardin de Las Rosas, located at 510-520 N. Salsipuedes and 601 E. Haley Street, will 
consist of 39 rental units restricted to very low and low-income households plus one 
manager’s unit. There will be five (5) one-bedroom, twenty-two (22) two-bedroom and 
thirteen (13) three-bedroom units, community space and an on-site laundry facility 
(“Project”). Eleven (11) of the units will have project based Section 8 vouchers.  
 
Background 
 
In 2011, Peoples’ Self-Help Housing Corporation (PSHHC) received a $2,000,000 loan 
using former Redevelopment Agency Housing Set-aside Funds for acquisition of the 
property (Loan Agreement No. 535). This loan enabled PSHHC to land bank the site for 
future development of a new affordable housing project.  
 
In 2013, the City provided a $900,000 HOME Loan (Loan Agreement No. 24,524) for 
pre-development and construction costs, and the Project received final ABR approval 
on April 7, 2014.   
 
On February 10, 2015, City Council approved reserving an additional $500,000 of 
HOME funds for the Project.  These funds were not committed via a written loan 
agreement at that time due to a new HOME program requirement that all funding (from 
all sources) for a project must be secured prior to committing HOME funds.   
 
Upon dissolution of the Redevelopment Agency of the City of Santa Barbara, the City of 
Santa Barbara became the successor housing entity and assumed all existing housing 
obligations, including the Loan Agreement No. 535. 
  
On June 25, 2015, PSHHC established a limited partnership known as Jardin de Las 
Rosas, LP to assume ownership of the Property and to secure Low Income Housing 
Tax Credits.  PSHHC is the General Managing Partner of the Limited Partnership. 
Therefore, an Assignment and Assumption Agreement will be processed that assigns all 
contractual rights, duties and obligations of all City documents to Jardin de Las Rosas.  
 
Jardin de Las Rosas, LP will utilize bond proceeds in conjunction with City financing, 4% 
Low Income Housing Tax Credits and other local financing to finance the construction of 
the Project.  
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On January 21, 2016, Jardin de Las Rosas, LP was awarded 4% Low Income Housing 
Tax Credits by the Tax Credit Allocation Committee in the amount of $6,641,976. In 
accordance with HOME requirements, City staff has verified that all non-City Project 
financing is now secured. Upon approval today, all City documentation will be finalized 
and the Project’s construction will commence.   
 
Project Permanent Financing 
 
The total cost of the Project, including land acquisition, is $18,414,853 and will be 
financed with the following loans in recording order: 
 

Bond + Section 8      $2,759,500 
City of SB RDA Loan (#535)      2,000,000 
City of SB HOME Loan (#24,524)      1,400,000 
Sponsor Loan (PSHHC)       5,613,377 
Tax Credit Equity        6,641,976 
Total                 $18,414,853 

 
The City Loans will be subordinate to the other project financing.    
 
Loan Agreement No. 535 
 
Loan Agreement No. 535 currently requires one hundred twenty (120) equal payments 
including three percent (3%) simple interest beginning the earlier of (a) twelve months 
after the issuance of a certificate of occupancy, or (b) February 1, 2018.  These 
repayment terms are not allowed under Low Income Housing Tax Credit requirements.  
Therefore, Loan Agreement No. 535 will be revised to require payments due on a 
“residual receipts” basis and shall bear three percent (3%) simple interest with a term of 
55 years.  Any unpaid balance remaining at the end of the term is due and payable in 
full.   
 
HOME Loan Agreement No. 24,524 
  
The existing HOME Agreement No. 24,524 will be revised to increase the total principal 
balance to approximately $1,400,000 ($900,000 + $500,000 plus accrued interest on 
disbursements made prior to the date of recordation).  The revised HOME Agreement 
shall bear three percent (3%) simple interest for a term of 55 years with payments due 
on a “residual receipts” basis.  Any unpaid balance remaining at the end of the term is 
due and payable in full. 
 
Both revised loans will reflect Jardin de Las Rosas, LP as the owner/borrower.     
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Long-term Affordability  
 
The City’s current recorded Affordability Control Covenant Imposed on Real Property 
(Covenant) requires that the property remain affordable to low-income residents for 90 
years. The Covenant will be revised to reflect Jardin de Las Rosas, LP as the owner; will 
incorporate the required HOME affordability and compliance provisions; and will be 
subordinate to the affordability requirements contained in the Tax Regulatory Agreement 
for the first 55 years to comply with the Low Income Housing Tax Credit requirements.  
 
BUDGET/FINANCIAL INFORMATION: 
 
There are sufficient existing appropriations in the Home Fund to cover the proposed 
$500,000 commitment.  
 
 
PREPARED BY: David Rowell, Housing Project Planner/DER/SG 
 
SUBMITTED BY: George Buell, Community Development Director 
 
APPROVED BY:  City Administrator's Office 
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CITY OF SANTA BARBARA 
 
 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: April 26, 2016 
 
TO: Mayor and Councilmembers 
  
FROM: Engineering Division, Public Works Department 
 
SUBJECT:  Approval Of Final Map And Execution Of Agreements For 203 

Chapala Street 
 
RECOMMENDATION:   
 
That Council approve and authorize the City Administrator to execute and record Final 
Map Number 20,819 and standard agreements relating to the approved subdivision at 
203 Chapala Street, and authorize the City Engineer to record, upon completion of any 
required public improvements, a recital document stating that the public improvements 
have been completed and that the previously recorded Land Development Agreement 
may be removed from the title document.  
 
DISCUSSION: 
 
A Tentative Map for the subdivision located at 203 Chapala Street (Attachment 1), was 
conditionally approved on June 11, 2009 by adoption of the Planning Commission (PC) 
Conditions of Approval, Resolution Number 026-09 (Attachment 2).  The project 
involves the construction of seven new, residential condominiums.  Staff has reviewed 
the Final Map and has found it to be in substantial compliance with the previously 
approved Tentative Map, the Conditions of Approval, the State Subdivision Map Act, 
and the City’s Subdivision Ordinance. 
 
In accordance with the PC approval, the Owner(s) (Attachment 3) have signed and 
submitted the Map and the required Agreements to the City. Council approval is 
required if Council agrees with the staff determination that the Map conforms to all the 
requirements of the Subdivision Map Act and the Municipal Code applicable at the time 
of the approval of the Tentative Map.  
 
Staff recommends that Council authorize the City Administrator to execute the required 
Agreement Relating to Subdivision Map Conditions Imposed on Real Property and the 
Agreement for Land Development Improvements.  
 
The Agreement Assigning Water Extraction Rights does not require Council approval 
and will be signed by the Public Works Director in accordance with City Council 
Resolution Number 02-131. 
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The Final Map is available for review in the City Clerk’s office. 
 
ATTACHMENT(S): 1. Vicinity Map 

2. Conditions required to be recorded concurrent with Parcel Map 
Number 20,819 by the Planning Commission Conditions of 
Approval Resolution Number 026-09 

3. List of Owners/Trustees 
 

 
PREPARED BY: Adam Hendel, Acting Principal Civil Engineer/TS/kts 
 
SUBMITTED BY: Rebecca J. Bjork, Public Works Director 
 
APPROVED BY:  City Administrator's Office 
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ATTACHMENT 2 
CONDITIONS REQUIRED TO BE RECORDED CONCURRENT WITH FINAL MAP 
NUMBER 20,819 BY PLANNING COMMISSION CONDITIONS OF APPROVAL, 
RESOLUTION NO. 026-09 
 

ADDRESS 
 

Said approval is subject to the following conditions: 
 
1. Approved Development.  The development of the Real Property approved by the 

Planning Commission on June 11, 2009 is limited to demolition of 9,909 sf of an 
existing 11,211 sf commercial building and construction of a 12,166 sf residential 
addition and 2,641 sf garage, change from commercial to residential use for seven 
new residential condominiums (four three-bedroom and three two-bedroom units) 
and the improvements shown on the Tentative Subdivision Map signed by the 
chairperson of the Planning Commission on said date and on file at the City of Santa 
Barbara.   

2. Uninterrupted Water Flow.  The Owner shall provide for the uninterrupted flow of 
water onto the Real Property including, but not limited to, swales, in accordance with 
said landscape plan.  If said landscaping is removed for any reason without approval 
by the HLC, the owner is responsible for its immediate replacement.   

3. Storm Water Pollution Control and Drainage Systems Maintenance.  Owner 
shall maintain the drainage system and storm water pollution control devices 
intended to intercept siltation and other potential pollutants (including, but not limited 
to, hydrocarbons, fecal bacteria, herbicides, fertilizers, etc.) in a functioning state 
(and in accordance with the Operations and Maintenance Procedure Plan prepared 
in accordance with the Storm Water Management Plan Best Management Practices 
Guidance Manual).  Should any of the project’s surface or subsurface drainage 
structures or storm water pollution control methods fail to capture, infiltrate, and/or 
treat water, or result in increased erosion, the Owner shall be responsible for any 
necessary repairs to the system and restoration of the eroded area.  Should repairs 
or restoration become necessary, prior to the commencement of such repair or 
restoration work, the applicant shall submit a repair and restoration plan to the 
Community Development Director to determine if an amendment or a new Building 
Permit and Coastal Development Permit is required to authorize such work.  The 
Owner is responsible for the adequacy of any project-related drainage facilities and 
for the continued maintenance thereof in a manner that will preclude any hazard to 
life, health, or damage to the Real Property or any adjoining property. 

4. Required Private Covenants.  The Owners shall record in the official records of 
Santa Barbara County either private covenants, a reciprocal easement agreement, 
or a similar agreement which, among other things, shall provide for all of the 
following: 
a. Common Area Maintenance.  An express method for the appropriate and 

regular maintenance of the common areas, common access ways, common 
utilities and other similar shared or common facilities or improvements of the 
development, which methodology shall also provide for an appropriate cost-
sharing of such regular maintenance among the various owners of the 
condominium units. 



2 

b. Garages Available for Parking.  A covenant that includes a requirement that all 
garages be kept open and available for the parking of vehicles owned by the 
residents of the property in the manner for which the garages were designed and 
permitted. 

c. Landscape Maintenance.  A covenant that provides that the landscaping shown 
on the approved Landscaping Plan shall be maintained and preserved at all 
times in accordance with the Plan.  

d. Trash and Recycling.  Trash holding areas shall include recycling containers 
with at least equal capacity as the trash containers, and trash/recycling areas 
shall be easily accessed by the consumer and the trash hauler.  Green waste 
shall either have containers adequate for the landscaping or be hauled off site by 
the landscaping maintenance company.  If no green waste containers are 
provided for common interest developments, include an item in the CC&Rs 
stating that the green waste will be hauled off site. 

e. Covenant Enforcement.  A covenant that permits each owner to contractually 
enforce the terms of the private covenants, reciprocal easement agreement, or 
similar agreement required by this condition.  

5. Pesticide or Fertilizer Usage near Creeks.  The use of pesticides or fertilizer shall 
be prohibited within the Mission Creek Development Limitation Area. 

6. Residential Permit Parking Program. Residents shall not participate in the 
Residential Permit Parking Program. 

 
 

 



ATTACHMENT 3 
 

 
 

203 Chapala Street, LLC,  
a California limited liability company 

 
 
 

LIST OF OWNERS 
 

Scott Dinowitz, CEO 
 

Alberto Valner, Manager 
 



Agenda Item No.  9 
 

File Code No.  550.05 
 

  

 

CITY OF SANTA BARBARA 
 

COUNCIL AGENDA REPORT 
 
 

 
AGENDA DATE: April 26, 2016 
 
TO: Mayor and Councilmembers 
 
FROM: Transportation Division, Public Works Department 
 
SUBJECT: Contract For Design Of Paseo Landscape, Lighting And Other 

Improvements At City Parking Lot 3 (Chapala And Figueroa Streets)  
 
RECOMMENDATION:  
 
That Council authorize the Public Works Director to execute a City Professional 
Services Contract with Arcadia Studio in the amount of $65,000 for design services of 
the City Parking Lot 3 Paseo Improvement Project, and authorize the Public Works 
Director to approve expenditures of up to $6,500 for extra services of Arcadia Studio 
that may result from necessary changes in the scope of work. 
 
DISCUSSION: 
 
Background and Project Objective 
 
City Parking Lot 3 is located on West Figueroa Street, near the intersection of Figueroa 
and Chapala Streets. Lot 3 is surrounded by commercial businesses and the 
Metropolitan Transit District’s Transit Center. The Lot 3 Paseo provides pedestrian 
access from the northeast corner of the parking lot to Figueroa and State Streets. The 
Paseo is approximately 20 feet wide and 115 feet in length. The existing surface of the 
Paseo is a mix of tile and concrete, with several raised planter beds and ground-level 
planters. There are also several utilities within the Paseo that serve adjacent 
businesses. Towards the rear of the Paseo are two trash dumpsters, along with several 
unhoused trash, food-scrap, and grease bins. At the Paseo’s street entrance, there are 
eight large columns that originally supported a wooden trellis that was removed several 
years ago.   
 
The objective of the Lot 3 Paseo Improvement Project (Project) is to enhance public 
safety, cleanliness, appearance, and convenience by upgrading the Paseo’s 
landscaping, walking surface, lighting, and consolidating the refuse and recycle 
enclosures. Downtown Parking staff has received complaints and has observed 
frequent nuisance loitering and activities such as drug use in the Paseo throughout the 
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day and night. Improved lighting and a wider clear path of travel will discourage these 
activities and provide a better experience for Downtown customers.  
On June 17, 2015, Downtown Parking Staff presented the goals and Project concept to 
the Historic Landmarks Commission (HLC) for initial feedback, prior to hiring a design 
team. On November 17, 2015, Downtown Parking staff sent a Request for Proposal to 
four local landscape architecture firms soliciting architectural, landscape, and civil 
engineering services for the Project. The intent was for the landscape architecture firm 
to be the prime consultant, and have a team of subconsultants for architecture, 
electrical, and civil engineering services. Interviews were held in January 2016, with two 
consultant teams. The consultant team lead by Arcadia Studio (Arcadia) was selected. 
 
Design Phase Consultant Services 
 
Staff recommends that Council authorize the Public Works Director to execute a 
contract with Arcadia in the amount of $65,000 for architectural, landscape, and civil 
engineering services, and $6,500 for potential extra services, for a total amount of 
$71,500. Arcadia and their team of consultants that include Cearnal Collective, Flowers 
and Associates, and Smith Engineering Associates are experienced in this type of work, 
and are familiar with the City’s design review guidelines and processes and Building 
Code requirements. Arcadia also has experience working on many Downtown Parking 
capital projects.  
 
Community Outreach 
 
Specific stakeholder outreach will be conducted with the businesses that are adjacent to 
Lot 3. The Project’s design will be reviewed by the HLC. Additional public information 
will be disseminated in a timely manner throughout the Project via mailings, on-site 
postings, and through City partners like the Downtown Organization.  
 
Funding 
 
The following summarizes all estimated total Project costs: 
 

ESTIMATED TOTAL PROJECT COST 
 

Design (by Contract) $71,500 

Survey (separate contract) $4,540 

City Engineering Services $12,000 

Subtotal $88,040 

Estimated Construction Contract w/Change Order Allowance  $141,500 
Estimated Construction Management/Inspection (by Contract or 
City) 

$40,000 
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Subtotal $181,500 

TOTAL PROJECT COST $269,540 
 
There are sufficient appropriated funds in the Downtown Parking Capital Fund to cover 
these costs.   
 
SUSTAINABILITY IMPACT: 
 
The Project will incorporate drought tolerant landscaping, low impact design measures 
for storm water compliance, and energy efficient pedestrian lighting within the Paseo.  
 
 
ATTACHMENT: Location Map 
 
PREPARED BY: Robert J. Dayton, Principal Transportation Planner/TG/mj 
 
SUBMITTED BY: Rebecca J. Bjork, Public Works Director 
 
APPROVED BY: City Administrator’s Office 
 



Lot 3 Paseo Improvement Project
April 26, 2016

Attachment
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CITY OF SANTA BARBARA 
 

COUNCIL AGENDA REPORT 
 
 

 
AGENDA DATE: April 26, 2016 
 
TO: Mayor and Councilmembers 
 
FROM: Water Resources Division, Public Works Department 
 Planning Division, Community Development Department 
 
SUBJECT: Amended Stage Three Drought Declaration To 35% Conservation 

Target 
 
RECOMMENDATION:  
 
That Council adopt, by reading of title only, A Resolution of the Council of the City of 
Santa Barbara Amending Resolution 15-036 the Stage Three Drought Emergency 
Declaration to Increase the Reduction From Normal Citywide Water Use From 25 to 35 
Percent. 
 
DISCUSSION: 
 
Over the past four years, the City has been taking successive steps in responding to the 
worst drought on record in Santa Barbara. Currently, the 2016 water year is projected to 
end in rainfall well below average with virtually no runoff to local reservoirs. The steps 
taken by the City have been in line with the City’s Water Shortage Contingency Plan 
and the 2011 Long Term Water Supply Plan (LTWSP), which are based on the following 
principles: 
 
• Most of the City’s water supplies depend on rainfall to fill reservoirs. 
• Severe drought is an expected part of water supply planning and develops over a 

number of years. 
• A drought might end in a relatively short time, but the lead time needed to ensure an 

adequate water supply requires an assumption of continuing drought. 
• Managing water demands is a critical part of water supply management, including 

making efficiency improvements during normal times and extraordinary cutbacks 
during extended dry periods. 

 
As a result of unprecedented drought conditions, Council declared a Stage One, and 
subsequently a Stage Two Drought Condition on February 11, 2014, and May 20, 2014, 
respectively. On May 5, 2015, in response to the driest consecutive four-year period on 
record, Council declared a Stage Three Drought Emergency and increased the 
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community’s water conservation target to 25 percent.  On May 12, 2015, Council 
adopted additional water use regulations.  
 
The City is currently in the midst of the driest consecutive five-year period on record. 
The 2016 water year is projected to end in rainfall well below average. In accordance 
with the LTWSP, depleted surface water supplies have been replaced with increased 
groundwater production, purchases of supplemental water, the reactivation of the 
Charles E. Meyer Desalination Plant (Desalination Plant) in fall 2016, and extraordinary 
water conservation from the community.  
 
Water Conservation Target 
 
During the Stage One and Stage Two Drought conditions, the City asked the community 
for a 20 percent reduction in water use to help stretch available supplies.  As in past 
droughts, the community responded by exceeding the goal, with cumulative water 
reductions in excess of 20 percent. 
 
When the Stage Three Drought Emergency was declared in May 2015, the City 
implemented a 25 percent water use reduction. Since that declaration, the community 
has averaged 34 percent in water conservation.  
 
At this time, a 35 percent water conservation target is required to further stretch 
remaining groundwater and surface water supplies. Taking such action now will ensure 
the City has adequate water supplies to meet demands through 2018, and it may delay 
the decision to expand the Desalination Plant by at least one year.  
 
Water Use Regulations  
 
Drought water use regulations during the Stage Two and Stage Three Drought 
conditions have generally targeted discretionary outdoor water use and have complied 
with statewide regulations adopted by the State Water Resources Control Board.  The 
City has successfully curbed inefficient water use through education, rather than by 
issuance of penalties.  Given the community’s success in meeting the water 
conservation target to date, staff is recommending no additional water use regulations 
at this time.  
 
At the state level, discussions for amending statewide water use regulations will 
continue throughout April and May 2016.  Staff will report to Council any necessary 
action the City must take to remain in compliance.  
 
Development Restrictions 
 
During a normal year, the City’s water demand is 14,600 acre feet per year (AFY).  
During a drought, the City’s targeted water demand is 80 percent of the normal demand, 
or 11,680 AFY. On average, new development represents approximately 0.35 percent 
of the City’s drought water demand projection, or 28-40 AFY (see Attachment).   



Council Agenda Report 
Amended Stage Three Drought Declaration To 35% Conservation Target   
April 26, 2016 
Page 3 

 

Drought-related development restrictions are limitations placed on development projects 
to reduce anticipated water demand.  Potential development restrictions were discussed 
by Council in October and December 2014, and in detail on April 14, 2015.  Staff 
consulted with the Planning Commission on February 12, 2015, regarding appropriate 
development restrictions that could be implemented as part of a Stage Three Drought 
Emergency, including specifically: 
 
• landscape deferral (voluntary and mandatory); 
• suspension of building permits for new pools;  
• suspension of building permits for projects with net new water use; and  
• Zoning Ordinance Amendments to support water conservation. 

 
On April 14 and May 5, 2015, Council considered potential development restrictions and 
directed staff to include only the state requirements. This decision was made by 
weighing the small amount of water savings gained by implementing development 
restrictions against the potentially negative impact on the local economy.   
 
At this time, with the exception of increasing the conservation target to 35 percent, staff 
does not recommend imposing additional development restrictions for the same 
reasons previously discussed by Council. Staff will continue to advise Council on the 
water supply and demand status and will make recommendations regarding changes in 
water use regulations and development restrictions as appropriate.  
 
Sustainability Impacts 
 
The recommended conservation target of 35 percent is appropriate at this time, given 
the community’s success in reducing demand and the need to further stretch our 
remaining water supplies. Staff will monitor the cumulative water savings from May 
through September 2016, and will use the information as a basis for determining 
whether or not to recommend additional restrictions for Council consideration in October 
2016.    
 
The recommended action reflects preliminary Council review and input from March 22, 
2016, and ongoing discussions with the City’s Board of Water Commissioners.  A 35 
percent demand reduction, coupled with supplemental water purchases and the 
reactivation of the Desalination Plant in fall 2016, would ensure that the City has 
adequate supplies to meet demand through 2018. 
 
ATTACHMENT: Analysis of Water Use for Development 
 
PREPARED BY: Joshua Haggmark, Water Resources Manager/MW/mh 
 Allison DeBusk, Project Planner 
 
SUBMITTED BY: Rebecca J. Bjork, Public Works Director 
 George Buell, Community Development Director 
 
APPROVED BY: City Administrator’s Office 



Analysis of Water Use for Development 
 

During a normal year, the City’s water demand is 14,600 acre feet per year (AFY).  
Currently, the City is in a Stage Three Drought Condition with projected annual 
demands of approximately 9,800 AFY (65% of normal potable demand, plus some 
recycled water use). On average, development represents approximately 0.35% of the 
City’s drought water demand projection, or 28-40 AFY (refer to Table 1 below). This 
estimate is based on information provided in the General Plan Update Final 
Environmental Impact Report (FEIR) and City data on development over the last ten 
years, as described below.  
The FEIR prepared for the City’s General Plan Update included an assessment of 
planned growth (assuming 2,800 new residential units and 2 million square feet of 
nonresidential development) over the 20-year planning period (2010-2030). This 
additional growth was estimated to increase long-term citywide water demand by a 
cumulative total of 791 AFY by the year 2030. This breaks down to approximately 40 
AFY of new annual water demand, representing 0.41% of the annual drought demand 
projections.   
City staff reviewed completed construction projects in the City from 2004-2013 (as 
determined by issuance of a certificate of occupancy for each project) and found that an 
average of 28 AFY of new water demandi went online each year.  Although the number 
varied greatly from one year to another (ranging from 8 to 55 AFY), this time period 
captured a development boom as well as the recent recession, and should serve as a 
realistic average in gauging development over the next 5 years.  Most recently, for 2014 
and 2015, a total of 38.54 and 9.74 AFY respectively, went online based on certificate of 
occupancy issuance (average of 24 AFY), which is consistent with the average over the 
previous 10 years. A 28 AFY increase would represent 0.29% of the annual drought 
demand projections.   

Table 1:  NET WATER DEMAND FROM DEVELOPMENT 

 Estimated  
(Per General Plan 

Update FEIR) 

Actual1 
(2004-2013) 

Acre Feet Per Year (AFY) 40 AFY 28 AFY 

Annual Demand (% of Annual 
Normal Water Demand (14,600 
AFY)) 

0.27% 0.19% 

Annual Demand (% of Annual 
Drought Water Demand (9,800 AFY)) 

0.41% 0.29% 

ATTACHMENT 



While it may seem surprising that development represents such a small portion of the 
City’s water demand, this information is consistent with data from the City’s 2011 Long-
Term Water Supply Plan (LTWSP).  The LTWSP anticipates declining potable water 
demand due to continuing water conservation measures (including long-term efficiency 
improvements resulting from measures such as updated plumbing codes and appliance 
standards) offsetting the effects of development, as illustrated in the following chart from 
the City’s 2010 Urban Water Management Plan update.   
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During the last prolonged drought event (approximately 1986-1992), significant time and 
effort was spent to determine, on a case by case basis, if a proposed project could be 
provided sufficient water supplies without significantly impacting the City’s ability to 
provide adequate supplies to existing users.  Two major differences today, in 
comparison to the last significant drought, are that new projects have substantially lower 
water use due to required water efficient plumbing fixtures and landscaping, and there 
are significantly fewer projects in the pipeline (estimated demand of 616 AFY for all 
pending and approved projects in 1986 vs. 167 AFY currently).  Refer to Table 2 for a 
breakdown of estimated water demand from pending and approved projects. Table 3 
identifies the estimated water demand from all projects that have been issued a building 
permit, but have not received a certificate of occupancy. Additionally, the City’s overall 
water consumption is less now than it was back then (approximately 16,225 AFY in 
1986 vs. approximately 14,600 AFY currently (pre-drought)). 

 

Gross Water Use (AFY) 

Per Capita Daily Water Use (GPCD) 



 

Table 2: ESTIMATED WATER DEMAND1 FROM ALL PENDING AND APPROVED        
DEVELOPMENT (AFY) 
(THROUGH 2-29-16) 

PROJECT STATUS LAND USE TOTAL 

 Residential 
 

Mixed Use Non-
Residential 

 

Approved (No Building 
Permit Issued) 

54.66 7.65 7.33 69.64 

Pending (Not 
Approved) 

13.24 58.95 25.31 97.50 

TOTAL 67.90 66.60 32.64 167.14 

The numbers identified in Table 2 represent projects in various stages of the process 
that have been submitted over many years. Some of these projects may never come to 
fruition, but it represents a worst-case analysis for purposes of context. If all of the 
projects currently in the pipeline were approved and built in the next year, it would 
represent 1.7% of the annual drought water demand projection (1.14% of normal year 
demand). 

If the City Council were to restrict issuance of permits for development, it would affect 
approved and pending projects, which total approximately 167 AFY (Table 2). Table 3 
identifies those projects for which a building permit has already been issued. These 
project approvals, which total approximately 75 AFY, would not be affected by a 
moratorium on development. 

Table 3: ESTIMATED WATER DEMAND1 FROM ALL DEVELOPMENT 
CURRENTLY UNDER CONSTRUCTION (AFY) 

(THROUGH 2-29-16) 

PROJECT STATUS LAND USE TOTAL 

 Residential 
 

Mixed Use Non-
Residential 

 

Building Permit 
Issued 

24.0 20.03 31.29 75.32 



With regard to those projects in the pipeline (pending and approved) and those for 
which a building permit has been issued, several of them are Affordable Housing 
projects.  Affordable Housing is a top priority for the City, and the General Plan includes 
policies supporting affordable housing.  Policy LG1 is to “prioritize the use of available 
resources capacities for additional affordable housing… over all other new 
development.”  Table 4, below, identifies the estimated water use associated with 
affordable housing projects.  If a moratorium on development were imposed, affordable 
housing may be exempt, so it is important to consider what portion of new water 
demand is associated with affordable housing.  

Table 4:  AFFORDABLE HOUSING PROJECTS 

PROJECT 
STATUS ADDRESS DESCRIPTION 

ESTIMATED 
WATER 
DEMAND1 

Permit Issued 240 W. Alamar 4 moderate income units 0.22 AFY 

Permit Issued 1032 E. Mason 6 units for seniors 1.07 AFY 

Subtotal   1.29 AFY 

On Appeal 251 S. Hope 80 units for low- and very-
low income frail elderly 14.4 AFY 

Approved 510 N. Salsipuedes 40 units for families 6.4 AFY 

Approved 3869 State 58 units for seniors 7.07 AFY 

Pending 813 E. Carrillo 17 studios for Veterans 2.3 AFY 

Subtotal   30.17 AFY 

TOTAL   31.46 AFY 

Pending and approved affordable housing projects total 30.17 AFY, which represents 
18% of the total pending and approved development.   
                                                 
i Based on Water Demand Factors from the Water Demand Factor Update Report, City of Santa Barbara, 
October 2009. 
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RESOLUTION NO. _______ 
 

  A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SANTA BARBARA AMENDING RESOLUTION 15-036 THE 
STAGE THREE DROUGHT EMERGENCY DECLARATION 
TO INCREASE THE REDUCTION  FROM NORMAL 
CITYWIDE WATER USE FROM  25 TO 35 PERCENT 

 
 

WHEREAS, the City of Santa Barbara, along with the rest of the State of California, has 
experienced the driest five-year period on record, and such conditions have resulted in 
the depletion of surface water resources that are the City’s primary water supply;  
 
WHEREAS, the City’s 2010 Urban Water Management Plan sets forth the City’s Water 
Shortage Contingency Plan; 
 
WHEREAS, pursuant to the Water Shortage Contingency Plan, a Stage One Drought 
Condition was declared by Resolution No. 14-009 on February 11, 2014, a Stage Two 
Drought Condition was declared by Resolution No. 14-027 on May 20, 2014, and a 
Stage Three Drought Emergency was declared by Resolution No. 15-036 on May 12, 
2015; 
 
WHEREAS, since the 2015 Stage Three Drought declaration, there has been a 
continuing lack of rainfall sufficient to make a substantial improvement to the water 
supply situation, which has exacerbated the current drought, thereby making it 
increasingly necessary to conserve existing water supplies to protect the public health, 
safety and welfare if the current drought continues; 
 
WHEREAS, the Water Shortage Contingency Plan provides that, when the City 
determines that the water supply for the current or impending water year is projected to be  
more than 10 percent below projected normal demand, a Stage Three Water Shortage 
Emergency shall be declared, and such conditions now exist; 
 
WHEREAS, Santa Barbara Municipal Code Section 14.20.215 provides for the declaration 
of the water shortage conditions and the establishment, by resolution of the City Council, 
of water use rules and regulations necessary to restrict and regulate the use of water 
provided by the City’s water distribution system during drought, and provides for 
exemptions to such regulations;  
 
WHEREAS, it is the intent of the City Council to minimize inequities resulting from the 
implementation of water use regulations; and 
 
WHEREAS, on April 1, 2015 the Governor issued Executive Order B-29-15, calling for 
mandatory reductions in potable water use by urban water suppliers and additional water 
regulations affecting end users, and the State Water Resources Control Board adopted an 
extended and revised emergency regulation on February 2, 2016 to extend restrictions on 
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urban water use through October 2016. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SANTA 
BARBARA AS FOLLOWS: 
 
SECTION 1.  There continues to exist within the City of Santa Barbara a Stage Three 
Drought Emergency, and a thirty-five (35) percent reduction from normal citywide water 
use is hereby required, based on the City’s projected water supply. 
 
SECTION 2.  Except as amended hereby, all other provisions of Resolution 15-036 remain 
in full force and effect.  



Agenda Item No. 17 
 

File Code No.  540.01 
 

 

CITY OF SANTA BARBARA 
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AGENDA DATE: April 26, 2016 
 
TO: Mayor and Councilmembers 
 
FROM: Water Resources Division, Public Works Department 
 
SUBJECT: Montecito Water District Desalination Water Sales Agreement Status 

Update 
 
RECOMMENDATION:  
 
That Council receive an update on the status of discussions with the Montecito Water 
District regarding a Water Sales Agreement in relation to the City’s Charles E. Meyer 
Desalination Plant as a potential regional water supply. 

  
DISCUSSION 
 
Background 
 
The Charles E. Meyer Desalination Plant (Desal Plant) was constructed by the City as 
an emergency facility to supply water to the City, the Goleta Water District (GWD), and 
the Montecito Water District (MWD) during the last serious drought (1987-1991). The 
Desal Plant was planned and permitted for a maximum capacity of 10,000 acre feet per 
year (AFY); however, only 7,500 AFY of reverse osmosis filtration capacity was 
constructed. The Desal Plant operated from March through June 1992, and delivered 
approximately 419 acre feet of desalinated water.  Abundant rainfall in March of 1992 
ended the drought, and the Desal Plant was placed into standby mode. At that time, 
GWD and MWD indicated that they did not wish to continue to use the Desal Plant as 
an emergency water supply.  
 
On June 16, 2015, MWD sent a letter to the City requesting to have the Desal Plant 
operate as a regional water supply. Both the Central Coast Regional Water Quality 
Control Board and the California Coastal Commission have provided some degree of 
confirmation that, based on the current permits, the Desal Plant could be operated as a 
regional water supply.   
 
The current drought is the worst in recorded history, which has made it necessary for 
the City to reactivate the Desal Plant. The current schedule will have the Desal Plant 
operational in October 2016 at a capacity of 3,125 AFY.   
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On September 15, 2015, Council directed staff to initiate formal discussions with MWD 
regarding a potential Water Sales Agreement involving the Desal Plant as a regional 
water supply.  An Ad Hoc Council Committee was appointed and has recommended 
that this item be brought back to Council for a briefing on the draft terms developed by 
the City, and the status of negotiations to date. The parties began negotiations by 
entering into a Memorandum of Understanding (MOU) which set out the paramaters 
under which the parties agreed to negotiate. The MOU anticipated that negotiations 
would be concluded by January 1, 2016.  Although negotions were not concluded in the 
anticipated timeframe, they have continued into 2016. 
 
Negotiations Status Update 
 
In October 2015, staff presented MWD with a Term Sheet for a Water Sales Agreement. 
In summary, the Term Sheet contemplated an arrangement where MWD would receive 
water from the City from an unspecified source, but the cost of that water would be 
based on the water supply development expenses associated with the Desal Plant and 
its operation.  To ensure delivery of water to MWD, a dedicated conveyance pipeline 
would need to be constructed at the expense of MWD from the Desal Plant to the South 
Coast Conduit.  At the time, the City offered up to 2,500 AFY on a 20-year term. On 
December 31, 2015, the City received a response from MWD that contemplated a 
different approach, involving MWD-shared ownership, management and operation of 
the Desal Plant. This approach was unacceptable to City staff. 
 
In February 2016, the City was again approached by MWD with a desire to continue 
discussions.  An updated Term Sheet was provided on March 18, 2016. At the Ad Hoc 
Committee meeting held on March 23, 2016, consensus was reached on providing an 
initial capacity to MWD of 1,250 AFY, based on a potential need by the City to utilize a 
greater portion of the water produced by the Desal Plant, should drought conditions 
worsen.  On April 1, 2016, the City received a more favorable response to the City’s 
Term Sheet, and it appears there is general alignment on the basic terms of an 
agreement.  Staff believes it is appropriate to begin drafting a Water Sales Agreement 
which will define the details supporting the Term Sheet.  Completion of the Water Sales 
Agreement is likely to take several months, given the complexity and financial 
commitment it will represent for MWD.   
 
The City Attorney’s Office has retained outside counsel in a not-to-exceed contract for 
$35,000, to provide specialized legal support services related to drafting the Water 
Sales Agreement. Staff will return to Council for additional authorization as necessary. 
   
Next Steps 
 
To continue negotiations and the development of the Water Sales Agreement there will 
be a need for technical support.  This would include support to staff on the following: 
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• Negotiations with IDE America, (under contract with the City to reactivate and 
operate the City’s Desal Plant) for the additional treatment capacity and the 
revised parameters for operation.   

• Additional hydraulic modeling, related to conveyance of water to MWD. 
• Engineering and permitting support services related to the conveyance piping 

required to insure delivering of water to MWD 
 

Staff is working with MWD on a reimbursement agreement for costs attributable to the 
Water Sales Agreement and anticipates bringing this item back for Council approval in 
May.   
 
 
PREPARED BY: Joshua Haggmark, Water Resources Manager/mh 
 
SUBMITTED BY: Rebecca J. Bjork, Public Works Director 
 
APPROVED BY: City Administrator’s Office 
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AGENDA DATE: April 26, 2016 
 
TO: Mayor and Councilmembers 
 
FROM: Environmental Services Division, Finance Department 
 
SUBJECT: Two-Year Review Of Single-Use Carryout Bag Ordinance 
 
RECOMMENDATION: 
 
That Council receive a presentation from staff on the effectiveness of the Single-Use 
Carryout Bag Ordinance in reducing the number of plastic and paper bags used within 
the City.  
 
DISCUSSION: 
 
On October 15, 2013, Council adopted the Single-Use Carryout Bag Ordinance. The 
Ordinance prohibits certain stores from providing single-use plastic bags to customers 
at the point of sale, and requires a 10-cent charge for each paper bag to customers. 
The Ordinance defines two types of stores: Tier 1 stores are larger supermarkets and 
stores greater than 10,000 square feet and that include a pharmacy (17 stores). Tier 2 
stores are defined as smaller grocery stores, drug stores, pharmacies, convenience 
stores and food marts that are less than 10,000 square feet (66 stores).  
 
Section Two of the Ordinance requires that within two years of the ordinance effective 
date, staff report on the effectiveness of the Ordinance to reduce the number of plastic 
and paper bags distributed within the City. Staff observed that most stores easily 
transitioned into compliance with the Ordinance; discontinuing the use of plastic bags 
charging the appropriate fee for paper bags; and submitting the annual report on time. 
Only one store was found to be out of compliance and did not submit its annual report. 
Staff has notified the store of the regulations and is working with store management to 
come into compliance. No administrative enforcement actions have been initiated 
against any store to date.    
 
In 2013, the Final EIR for the Ordinance estimated that approximately 47.3 million 
single-use plastic bags were distributed in the City. The table below compares the 
actual distribution of all carry-out bags as reported by regulated stores to the 
assumptions stated in the Final EIR:  
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 Total Plastic 
Bags Used 
Annually 2013 

Reusable Bags  
(switch to reusable 
bag or no bag) 

Paper Bags 
(switch to 
paper) 

Plastic Bags  
(from non-
regulated stores) 

Actual 
Results 47,302,542 42,258,175 2,679,240 2,365,127 

Final EIR 
Estimates 47,302,542 30,746,664 14,190,763 2,365,127 

 
   
From this table, the following conclusions can be made:  
 
• The Ordinance was effective, reducing the number of single-use bags distributed 

in the City from 47.3 million to only 5.04 million (plastic bags from non-regulated 
stores + paper bags); and, 
 

• Most single use bags were replaced by reusable bags or patrons did not use a 
bag. Note that the actual number of single-use paper bags distributed following 
the adoption of the Ordinance is dramatically lower than anticipated by the 
Final EIR.  

 
Data Gaps 
 
While working with stores to verify compliance and collect annual reports, it 
became clear to staff that large grocery stores and pharmacies were much better 
equipped to collect accurate data, as their registers have the ability to track and 
report paper bag sales over an entire year. Conversely, staff found that registers in 
smaller stores, such as mini-marts, were not as sophisticated, requiring store staff 
to manually record bag sales at the close of each business day.  This discrepancy 
in technology may have caused variances in data quality among large and small 
stores. While this discrepancy may have caused the sales of paper bags to be 
under reported by some smaller stores, it would not have impacted the overall 
reduction in single-use plastic bags. 
 
 
PREPARED BY: Matt Fore, Environmental Services Manager 
 
SUBMITTED BY: Robert Samario, Finance Director  
 
APPROVED BY: City Administrator’s Office 
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 COUNCIL AGENDA REPORT 

 
 
 

AGENDA DATE: April 26, 2016 
 
TO: Mayor and Councilmembers 
 
FROM: City Attorney’s Office 
 
SUBJECT:  Conference With City Attorney – Anticipated Litigation  
 
 
RECOMMENDATION:   
 
That Council hold a closed session to consider anticipated litigation pursuant to 
subsections 54956.9(d)(2) & (e)(2)(3) of the Government Code. Significant exposure to 
litigation arising out of claims by David Anduri Sr. 
  
SCHEDULING: Duration, 15 minutes; anytime 
 
REPORT:  None anticipated 
 
SUBMITTED BY: Ariel Calonne, City Attorney 
 
APPROVED BY: City Administrator's Office 
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