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MAY 10, 2016
AGENDA

ORDER OF BUSINESS: Regular meetings of the Finance Committee and the Ordinance Committee begin at 12:30 p.m.
The regular City Council meeting begins at 2:00 p.m. in the Council Chamber at City Hall.

REPORTS: Copies of the reports relating to agenda items are available for review in the City Clerk's Office, at the Central
Library, and http://www.SantaBarbaraCA.gov. In accordance with state law requirements, this agenda generally contains
only a brief general description of each item of business to be transacted or discussed at the meeting. Should you wish
more detailed information regarding any particular agenda item, you are encouraged to obtain a copy of the Council
Agenda Report (a "CAR") for that item from either the Clerk's Office, the Reference Desk at the City's Main Library, or
online at the City's website (http://www.SantaBarbaraCA.gov). Materials related to an item on this agenda submitted to
the City Council after distribution of the agenda packet are available for public inspection in the City Clerk’s Office located
at City Hall, 735 Anacapa Street, Santa Barbara, CA 93101, during normal business hours.

PUBLIC COMMENT: At the beginning of the 2:00 p.m. session of each regular City Council meeting, and at the
beginning of each special City Council meeting, any member of the public may address the City Council concerning any
item not on the Council's agenda. Any person wishing to make such address should first complete and deliver a “Request
to Speak” form prior to the time that public comment is taken up by the City Council. Should City Council business
continue into the evening session of a regular City Council meeting at 6:00 p.m., the City Council will allow any member of
the public who did not address them during the 2:00 p.m. session to do so. The total amount of time for public comments
will be 15 minutes, and no individual speaker may speak for more than 1 minute. The City Council, upon majority vote,
may decline to hear a speaker on the grounds that the subject matter is beyond their jurisdiction.

REQUEST TO SPEAK: A member of the public may address the Finance or Ordinance Committee or City Council
regarding any scheduled agenda item. Any person wishing to make such address should first complete and deliver a
“Request to Speak” form prior to the time that the item is taken up by the Finance or Ordinance Committee or City
Council.

CONSENT CALENDAR: The Consent Calendar is comprised of items that will not usually require discussion by the City
Council. A Consent Calendar item is open for discussion by the City Council upon request of a Councilmember, City staff,
or member of the public. Items on the Consent Calendar may be approved by a single motion. Should you wish to
comment on an item listed on the Consent Agenda, after turning in your “Request to Speak” form, you should come
forward to speak at the time the Council considers the Consent Calendar.

AMERICANS WITH DISABILITIES ACT: If you need auxiliary aids or services or staff assistance to attend or participate
in this meeting, please contact the City Administrator’'s Office at 564-5305. If possible, notification at least 48 hours prior
to the meeting will usually enable the City to make reasonable arrangements. Specialized services, such as sign language
interpretation or documents in Braille, may require additional lead time to arrange.

TELEVISION COVERAGE: Each regular City Council meeting is broadcast live in English and Spanish on City TV
Channel 18 and rebroadcast in English on Wednesdays and Thursdays at 7:00 p.m. and Saturdays at 9:00 a.m., and in
Spanish on Sundays at 4:00 p.m. Each televised Council meeting is closed captioned for the hearing impaired. Check
the City TV program guide at www.citytv18.com for rebroadcasts of Finance and Ordinance Committee meetings, and for
any changes to the replay schedule.


http://www.ci.santa-barbara.ca.us/
http://www.santabarbaraca.gov/

ORDER OF BUSINESS

12:00 p.m. - Special Finance Committee Meeting, David Gebhard Public
Meeting Room, 630 Garden Street
2:00 p.m. - City Council Meeting
4:00 p.m. - Appeals Of Storefront Collective Dispensary Permit At 118 North
Milpas Street (Estimated Time)

SPECIAL FINANCE COMMITTEE MEETING - 12:00 P.M. IN THE DAVID GEBHARD
PUBLIC MEETING ROOM, 630 GARDEN STREET (120.03)

1. Subject: Finance Committee Review Of The Fiscal Year 2017
Recommended Budget

Recommendation: That Finance Committee hear a report from staff regarding
proposed fee changes by General Fund departments which would take effect on
July 1, 2016.

2. Subject: General Fund And Streets Unfunded Infrastructure Needs

Recommendation: That the Finance Committee hear a presentation on
unfunded infrastructure needs.
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REGULAR CITY COUNCIL MEETING - 2:00 P.M.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

CHANGES TO THE AGENDA

PUBLIC COMMENT

CONSENT CALENDAR
1. Subject: Records Destruction For Public Works Department (160.06)

Recommendation: That Council adopt, by reading of title only, A Resolution of
the Council of the City of Santa Barbara Relating to the Destruction of Records
Held by the Public Works Department in the Engineering, Facilities and Energy
Management, Fleet Management, Transportation, and Water Resources
Divisions.

2. Subject: Resolution to Receive And Implement Grant Funding Related to
California Redemption Value Containers (630.01)

Recommendation: That Council adopt, by reading of title only, A Resolution of
the Council of the City of Santa Barbara Authorizing the Finance Director, or His
or Her Designee, to Submit and Execute All Documents Necessary to Secure
Funds from the Department of Resources Recycling and Recovery Related to the
Collection and Diversion of California Redemption Value Containers.

3. Subject: Adoption Of Ordinance For Rayne Santa Barbara, Inc., Brine
Discharge Agreement (540.13)

Recommendation: That Council adopt, by reading of title only, An Ordinance of
the Council of the City of Santa Barbara Approving a Ten-Year Agreement with
Two Consecutive Five-Year Options with Rayne Santa Barbara, Inc., for Salt
Brine Conveyance at the El Estero Wastewater Treatment Plant, Effective June
9, 2016.
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CONSENT CALENDAR (CONT'D)

4.

Subject: Short-Term Residential Rental Subpoenas (640.09)

Recommendation: That Council receive certified copies of subpoenaed records

related to unlawful vacation rentals that are subject to the City's Ordinance

prohibiting their operation.

Subject: Contract For Water Main Design Services (540.06)

Recommendation: That Council authorize the Public Works Director to execute a
City Professional Services Agreement with Stantec Consulting Services, Inc., in
an amount not to exceed $600,000 for On-Call Water Main Design Services.

Subject: Acceptance Of Grant Revenues, Authorization Of Increase, And
Appropriation Of Funds For The De La Vina Street Bridge Replacement

Project (530.04)

Recommendation: That Council:

A. Accept Federal Highway Administration Highway Bridge Program grant
funding in the total amount of $885,300 for the De La Vina Street Bridge

Replacement Project;

B. Authorize the increase of estimated revenues and appropriations in the
Fiscal Year 2016 Streets Capital Fund by $885,300 for the De La Vina

Street Bridge Replacement Project; and
C. Authorize a transfer of $45,000 from existing Streets Capital Fund

appropriations to cover a portion of the City's share of Local Funds

associated with the design phase of the De La Vina Street Bridge
Replacement Project.

Subject: 2016-17 Annual Action Plan Related to Housing and Community

Development Programs (610.04)

Recommendation: That Council:
A. Adopt the 2016-17 Annual Action Plan for submittal to the U.S.
Department of Housing and Urban Development (HUD); and

B. Authorize the City Administrator to sign all necessary documents to submit

the City's 2016-2017 Annual Action Plan to HUD.

Subject: Adoption Of Ordinance Pertaining To 251 S. Hope (640.09)

Recommendation: That Council adopt, by reading of title only, An Ordinance of
the Council of the City of Santa Barbara Amending Chapter 28.12 (Zone Map) of
Title 28 of the Municipal Code Pertaining to Zoning of Assessor's Parcel Number

051-240-008.
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CONSENT CALENDAR (CONT'D)

NOTICES

9.

10.

The City Clerk has on Thursday, May 5, 2016, posted this agenda in the Office of
the City Clerk, on the City Hall Public Notice Board on the outside balcony of City
Hall, and on the Internet.

Receipt of communication advising of a vacancy created on the Rental Housing
Mediation Board with the resignation of Scott Wexler. This vacancy will be part
of the next recruitment.

This concludes the Consent Calendar.

REPORT FROM THE FINANCE COMMITTEE

CITY COUNCIL ADMINISTRATIVE AND ATTORNEY REPORTS

FIRE DEPARTMENT

11.

Subject: 9-1-1 Emergency Dispatch And Cell Phone Call Routing (520.02)

Recommendation: That Council receive a presentation and consider support of
Assembly Bill 1564 (Williams), 9-1-1 Emergency Response - Wireless Routing
Optimization.

PUBLIC HEARINGS

QUASI-JUDICIAL HEARING RULES APPLY TO THIS AGENDA ITEM

12.

Subject: Appeal Of Small Cell Wireless Communications Facility Proposed
In The Public Right-Of-Way Of The 300 Block Of Grove Lane (640.07)

Recommendation: That Council:

A. Uphold the appeal of Jan and Maria Kaestner of the Architectural Board of
Review's decision to grant Final Approval, and approve a revised design
for the small cell wireless communications facility proposed by Verizon
Wireless within the 300 block of Grove Lane; and

B. Direct Staff to return to Council with decision and findings reflecting the
outcome of the appeal.
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PUBLIC HEARINGS (CONT’D)

QUASI-JUDICIAL HEARING RULES APPLY TO THIS AGENDA ITEM

13. Subject: Appeals Of Storefront Collective Dispensary Permit At 118 North
Milpas Street (640.07)

Recommendation: That Council:

A. Deny the appeals of Jarrett Gorin and Pete Dal Bello and uphold the
Planning Commission's approval of a Storefront Collective Dispensary
Permit; and

B. Direct staff to return to Council with Decision and Findings reflecting the
outcome of the appeal.

(Estimated Time: 4:00 p.m.)

COUNCIL AND STAFF COMMUNICATIONS

COUNCILMEMBER COMMITTEE ASSIGNMENT REPORTS

ADJOURNMENT
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File Code 120.03

CITY OF SANTA BARBARA
FINANCE COMMITTEE

SPECIAL MEETING AGENDA

DATE: May 10, 2016 Gregg Hart, Chair

TIME: 12:00 P.M. Bendy White

PLACE: David Gebhard Public Meeting Room Jason Dominguez
630 Garden Street

Paul Casey Robert Samario

City Administrator Finance Director

ITEMS TO BE CONSIDERED:

1. Subject: Finance Committee Review Of The Fiscal Year 2017 Recommended
Budget

Recommendation: That the Finance Committee hear a report from staff regarding
proposed fee changes by General Fund departments which would take effect on
July 1, 2016.

2. Subject: General Fund And Streets Unfunded Infrastructure Needs

Recommendation: That the Finance Committee hear a presentation on unfunded
infrastructure needs.



Agenda Item No. 1

File Code No. 12003

CITY OF SANTA BARBARA

FINANCE COMMITTEE AGENDA REPORT

AGENDA DATE: May 10, 2016

TO: Finance Committee

FROM: Administration Division, Finance Department

SUBJECT: Finance Committee Review Of The Fiscal Year 2017 Recommended
Budget

RECOMMENDATION:

That Finance Committee hear a report from staff regarding proposed fee changes by
General Fund departments which would take effect on July 1, 2016.

DISCUSSION:
On April 26, 2016 the Finance Committee approved a schedule for their review of certain
elements of the Fiscal Year 2017 Recommended Budget. The Finance Committee review

schedule is included as an attachment to this report.

At this meeting, staff will be presenting proposed changes to fees for services charged by
General Fund departments.

ATTACHMENT: Finance Committee Review Schedule
PREPARED BY: Robert Samario, Finance Director
SUBMITTED BY: Robert Samario, Finance Director

APPROVED BY: City Administrator’s Office



ATTACHMENT

CITY OF SANTA BARBARA

Finance Committee Review Schedule
Mid-Cycle Budget for Fiscal Year 2017

Please Note: Meeting dates and times are subject to change on short notice

Meeting Date and Time Department

Tuesday, April 26, 2016 > gr(;]p(()jS(Td Finance Committee Budget Review
12:00 p.m. — 1:45 p.m. chedule

» Additional Topics for Review Identified by the
Committee

» March 31% Quarterly Investment Report (Non-Budget
Item)

» Streets Fund Budget Considerations (Non-Budget

Item)
Tuesday, May 3, 2016 » General Fund non-departmental revenues and
12:30 p.n’w. —1:45 p.m. assumptions

> General Fund Multi-Year Forecast

Tuesday, May 10, 2016 » General Fund departmental proposed fee changes

12:00 p.m. — 1:45 p.m.
» General Fund and Streets Unfunded Infrastructure

Needs (Non-Budget Item)

» Enterprise Fund proposed fee changes (excluding

Tuesday, May 17, 2016 utility rates)

12:30 p.m. — 1:45 p.m.
» Funding Requests from Community Organizations

> Pension Information

» Follow up on items requested by Finance

Tuesday, May 24, 2016 Committee, if any

12:30 p.m. — 1:45 p.m.
» Staff recommended adjustments to recommended
budget, if any

» Finance Committee Decisions for Recommendation
to Council

» FY 2016 Third Quarter Review (Non-Budget Item)

Note: No Finance Committee meeting on May 31, 2016.



Agenda Item No. 2

File Code No. 12003

CITY OF SANTA BARBARA

FINANCE COMMITTEE AGENDA REPORT

AGENDA DATE: May 10, 2016

TO: Finance Committee

FROM: Engineering Division, Public Works Department
SUBJECT: General Fund And Streets Unfunded Infrastructure Needs
RECOMMENDATION:

That the Finance Committee hear a presentation on unfunded infrastructure needs.

DISCUSSION:

Background

At the Council meeting on February 2, 2016, Council directed staff to work with the
Finance Committee to develop options for increasing the amount of funding available for
streets, sidewalks, storm drains, street lights, traffic signals, and other related
infrastructure (Streets Infrastructure).

On March 1, 2016, the Finance Committee heard staff presentations related to the
Streets Fund revenue projections and related expenditures. In Fiscal Year 2016, Utility
Users Tax and Gas Tax revenues are expected to be below budget by approximately
$308,159. In Fiscal Year 2017, those same revenues are estimated to be approximately
$399,427 less than originally proposed. Measure A revenue has seen modest growth.

On March 15, 2016, the Finance Committee heard a staff presentation related to the LA
Consulting Report, dated August 2015. The report highlighted current Street Section
activities and the potential to achieve monetary savings through the implementation of
improved field-level maintenance planning activities.

On April 12, 2016, the Finance Committee heard a staff presentation related to the
City’'s Capital Improvement Program’s Streets Funds-related projects. There are
currently over 30 Capital projects in various stages of completion. The vast majority are
funded primarily, and in some cases entirely, through grants. The amount of capital
funds available is far short of the amount of funding necessary to maintain our street
infrastructure, and grants are not available for basic maintenance needs, including
pavement and sidewalk maintenance. This presents a difficult choice between
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leveraging the limited City funds for grants and allocating these funds for maintenance
without leveraging grant funds.

On April 26, 2016, the Finance Committee heard a staff presentation related to the
Streets Funds Operating Program. The Public Works Department’s Transportation
Division is currently reducing operating expenses through increasing efficiencies
associated with on-going maintenance work. These operating expense savings will
directly translate to future capital fund increases, although these savings will not be
sufficient to bridge the gap between current funding levels and maintenance needs.

At this meeting, staff will make a presentation highlighting Citywide unfunded needs for
its buildings, roadways, parks, and related systems.

BUDGET/FINANCIAL INFORMATION:

The City’s infrastructure relies heavily on funds from special purpose or restricted funds.
Funds for this infrastructure are flat or declining, while construction costs continue to
rise. Deferral of these projects’ construction results in continued deterioration of
Citywide assets and ultimately accelerates the final construction costs needed for
improvement of these assets.

PREPARED BY: Chris Toth, Transportation Division Manager/m;

SUBMITTED BY: Rebecca J. Bjork, Public Works Director

APPROVED BY: City Administrator’s Office



Agenda Item No. 1

File Code No. 16006

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 10, 2016

TO: Mayor and Councilmembers

FROM: Administration Division, Public Works Department
SUBJECT: Records Destruction For Public Works Department
RECOMMENDATION:

That Council adopt, by reading of title only, A Resolution of the Council of the City of
Santa Barbara Relating to the Destruction of Records Held by the Public Works
Department in the Engineering, Facilities and Energy Management, Fleet Management,
Transportation, and Water Resources Divisions.

DISCUSSION:

The City Council adopted Resolution No. 16-005 on February 9, 2016, approving the
City of Santa Barbara Records Management Policies and Procedures Manual. The
Manual contains the records retention and disposition schedules for all City
departments. The schedules are a comprehensive listing of records created or
maintained by the City, the length of time each record should be retained, and the legal
retention authority. If no legal retention authority is cited, the retention period is based
on standard records management practice.

Pursuant to the Manual, the Public Works Director submitted a request for records
destruction to the City Clerk Services Manager to obtain written consent from the City
Attorney. The City Clerk Services Manager agreed that the list of records proposed for
destruction conformed to the retention and disposition schedules. The City Attorney
has consented in writing to the destruction of the proposed records.

The Public Works Director requests the City Council to approve the destruction of the
Public Works Department records in the Engineering, Facilities and Energy
Management, Fleet Management, Transportation, and Water Resources Divisions listed
on Exhibit A of the proposed Resolution, without retaining a copy.
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SUSTAINABILITY IMPACT:

Under the City's sustainability program, one of the City's goals is to increase recycling

efforts and divert waste from landfills. The Citywide Records Management Program
outlines that records approved for destruction be recycled, reducing paper waste.

PREPARED BY: Michele DeCant, Business Manager/CC/mh
SUBMITTED BY: Rebecca J. Bjork, Public Works Director

APPROVED BY: City Administrator's Office



RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SANTA BARBARA RELATING TO THE DESTRUCTION OF
RECORDS HELD BY THE PUBLIC WORKS DEPARTMENT
IN THE ENGINEERING, FACILITIES AND ENERGY

MANAGEMENT, FLEET MANAGEMENT,
TRANSPORTATION, AND  WATER RESOURCES
DIVISIONS

WHEREAS, the City Council adopted Resolution No. 16-005 on February 9, 2016,
approving the City of Santa Barbara Records Management Policies and Procedures
Manual;

WHEREAS, the City of Santa Barbara Records Management Policies and Procedures
Manual contains the records retention and disposition schedules for all City
departments. The records retention and disposition schedules are a comprehensive
listing of records created or maintained by the City, the length of time each record
should be retained, and the legal retention authority. If no legal retention authority is
cited, the retention period is based on standard records management practice;

WHEREAS, Government Code section 34090 provides that, with the approval of the
City Council and the written consent of the City Attorney, the head of a City department
may destroy certain city records, documents, instruments, books or papers under the
Department Head'’s charge, without making a copy, if the records are no longer needed,;

WHEREAS, the Public Works Director submitted a request for the destruction of records
held by the Public Works Department to the City Clerk Services Manager to obtain
written consent from the City Attorney. A list of the records, documents, instruments,
books or papers proposed for destruction is attached hereto as Exhibit A, and shall
hereafter be referred to collectively as the “Records”;

WHEREAS, the Records do not include any records affecting title to real property or
liens upon real property, court records, records required to be kept by statute, records
less than two years old, video or audio recordings that are evidence in any claim or
pending litigation, or the minutes, ordinances or resolutions of the City Council or any
City board or commission;

WHEREAS, the City Clerk Services Manager agrees that the proposed destruction
conforms to the City’s retention and disposition schedules;

WHEREAS, the City Attorney consents to the destruction of the Records; and

WHEREAS, the City Council of the City of Santa Barbara finds and determines that the
Records are no longer required and may be destroyed.

1



NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SANTA
BARBARA that the Public Works Director, or her designated representative, is
authorized and directed to destroy the Records without retaining a copy.



PUBLIC WORKS DEPARTMENT

Records Series

ENGINEERING DIVISION
Engineering
Capital Project files — Design and Construction

FLEET MANAGEMENT DIVISION
Biennial Inspections of Terminals
Smog Records

Vehicle Records

TRANSPORTATION DIVISION

Downtown Parking

Billing Files

Downtown Parking Committee Files

Resident Parking Program Files
Correspondence and Tracking Documents
Information Sheets

Monthly Parking Program Files

Other Parking Program Files

Parking Supervisor Maintenance Files

Parking Supervisor Operations Files

Treasury and Revenue Reports

Vendor History Files

RECORDS COMMON TO MOST OFFICES
Calendars

Complaints

Contracts and Agreements

Credit Card Transaction Records

Equipment Records
Leases
Membership in Associations, Societies, and Committees
Personnel Recruitment Files
Reports and Studies
Final Report
Backup Data and Documentation
Working Files

EXHIBIT A

Date(s)

2013

FY2010 - FY2012
FY2010 — FY2012
FY2010 - FY2012

May 2013 — March 2014
Prior to April 2015

May 2013 — March 2014
Prior to March 2014

May 2013 — March 2014
May 2013 — March 2014
May 2010 — March 2011
May 2013 — March 2014
May 2013 — March 2014
May 2013 — March 2014

May 2014 — March 2015
May 2013 — March 2014
May 2010 — March 2011
January— September
2014

2015

May 2010 — March 2011
May 2010 — March 2013
May 2010 — March 2013

Prior to March 2006
May 2013 — March 2014
May 2013 — March 2015



STREETS
Street Maintenance Subject Files
Streets Maintenance Project Files

RECORDS COMMON TO MOST OFFICES

Citizen Complaints
Correspondence

WATER RESOURCES DIVISION
Water Distribution

Backflow Device Files

Meter Test Reports

Water Incident Reports

Laboratory
Laboratory Equipment Maintenance Files

Waste Water Collection
Waste Water Incident Reports

Waste Water Treatment
Discharge Self-Monitoring Reports
Safety Meeting Minutes

Water Treatment
Safety Meeting Minutes

2003 - 2005
1992 - 2006

1992 — March 2006
2011 - 2014

2008
2003 - 2009
2001 - 2009

Prior to 2015

Prior to 2009

2009
2012

2012



Agenda Item No. 2

File Code No. 63001

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 10, 2016

TO: Mayor and Councilmembers
FROM: Environmental Services Division, Finance Department
SUBJECT: Resolution to Receive And Implement Grant Funding Related to

California Redemption Value Containers

RECOMMENDATION:

That Council adopt, by reading of title only, A Resolution of the Council of the City
of Santa Barbara Authorizing the Finance Director, or His or Her Designee, to
Submit and Execute All Documents Necessary to Secure Funds from the
Department of Resources Recycling and Recovery Related to the Collection and
Diversion of California Redemption Value Containers.

DISCUSSION:

The California Department of Resources Recycling and Recovery (CalRecycle),
established under the Integrated Waste Management Act (Assembly Bill 939), is
the agency charged with ensuring that every jurisdiction in the state diverts at least
75% of its waste by the year 2020. To achieve this goal, CalRecycle provides grant
funding to jurisdictions to facilitate the diversion of beverage containers such as
plastic and glass bottles from landfill disposal.

The source of this grant funding is Assembly Bill 2020, the California “Bottle Bill,”
enacted in 1986. Under this program, consumers pay a California Redemption
Value (CRV) deposit at the point of purchase. Consumers can claim this deposit by
exchanging the beverage container at a CRV redemption location. Unclaimed
deposits are distributed to jurisdictions in the form of grant funding to facilitate the
capture and diversion of beverage containers. This program has proven to be
successful, and receives widespread public support.

Since 1987, more than 300 billion aluminum, glass, and plastic beverage
containers have been recycled!, resulting in the diversion of 85% of all CRV
beverage containers statewide.?

1 Retrieved from the World Wide Web at http://www.calrecycle.ca.gov/bevcontainer/
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Staff proposes to use grant funds for the following purposes:

e To offset a portion of the salaries of field staff who work with businesses and
multi-unit residential properties to establish and improve onsite recycling
programs;

e To cover for the cost to repair and replace public recycling containers located on
City rights-of-way pursuant to the approved Public Container Master Plan;

e To provide recycling education to elementary school classes located throughout
the City through Explore Ecology; and,

e To procure supplies, including litter grabbers, bags, gloves and other equipment
used to collect litter, including discarded beverage containers, during the City’s
annual Cleanup Day, organized by Looking Good Santa Barbara.

BUDGET/FINANCIAL INFORMATION:

Based upon previous grant awards, staff anticipates that CalRecycle will award
approximately $25,000 to the City. This anticipated funding is reflected in the
proposed Fiscal Year 2017 Solid Waste Fund budget.

SUSTAINABILITY IMPACT:

Recycling bottles and cans saves energy, conserves natural resources and valuable
landfill space, and provides raw materials for new products. Beverage containers
made from virgin feedstock result in 20% greater greenhouse gas emissions than
those manufactured from recycled feedstock.2 Increasing the capture of beverage
containers also results substantial reductions in beverage container litter2.

PREPARED BY: Matthew R. Fore, Environmental Services Manager
SUBMITTED BY: Robert Samario, Finance Director

APPROVED BY: City Administrator's Office

2 Retrieved from the World Wide Web at http://www.bottlebill.org/legislation/usa/california.htm
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RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SANTA BARBARA AUTHORIZING THE FINANCE
DIRECTOR, OR HIS OR HER DESIGNEE, TO SUBMIT
AND EXECUTE ALL DOCUMENTS NECESSARY TO
SECURE FUNDS FROM THE DEPARTMENT OF
RESOURCES RECYCLING AND RECOVERY RELATED
TO THE COLLECTION AND DIVERSION OF CALIFORNIA
REDEMPTION VALUE CONTAINERS

WHEREAS, pursuant to Public Resources Code sections 48000 et seq., 14581, and
42023.1(g), the Department of Resources Recycling and Recovery (CalRecycle) has
established various payment programs to make payments to qualifying jurisdictions;

WHEREAS, in furtherance of this authority CalRecycle is required to establish
procedures governing the administration of the payment programs; and

WHEREAS, CalRecycle’s procedures for administering payment programs require,
among other things, an applicant’s governing body to declare by resolution certain
authorizations related to the administration of the payment program.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SANTA
BARBARA AS FOLLOWS:

SECTION 1. The Finance Director, or his or her designee, is authorized to submit an
application on behalf of the City of Santa Barbara to CalRecycle for any and all payment
programs offered.

SECTION 2. The Finance Director, or his or her designee, is hereby authorized as
Signature Authority to execute all documents necessary to implement and secure
payment.

SECTION 3. This authorization is effective until rescinded by the Signature Authority or
this Governing Body.



ORDINANCE NO.

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
SANTA BARBARA APPROVING A TEN-YEAR
AGREEMENT WITH TWO CONSECUTIVE FIVE-YEAR
OPTIONS WITH RAYNE SANTA BARBARA, INC., FOR
SALT BRINE CONVEYANCE AT THE EL ESTERO
WASTEWATER TREATMENT PLANT, EFFECTIVE
JUNE 9, 2016

WHEREAS, Rayne of Santa Barbara, Inc. (Rayne) is a private corporation which
provides residential and commercial water conditioning services to customers in the
Santa Barbara County area;

WHEREAS, water conditioning equipment causes a sodium chloride (NaCl) salt brine to
be produced as a byproduct of the water conditioning process;

WHEREAS, the City owns and operates the El Estero Wastewater Treatment Plant (El
Estero), located at 520 East Yanonali Street, Santa Barbara, California, which, as part
of its treatment processes, utilizes an ocean outfall to dispose of the treated wastewater
effluent;

WHEREAS, the ocean outfall conveyance system utilized by El Estero has additional
hydraulic capacity to accept salt brine waste;

WHEREAS, Rayne has, at its sole cost and expense, obtained a National Pollutant
Discharge Elimination System (NPDES) General Permit for Discharges with Low Threat
to Water Quality (General Permit), issued by the State of California Regional Water
Quality Control Board, and is now authorized by that agency to discharge its salt brine
into the Pacific ocean through the El Estero ocean outfall by means of a salt brine
conveyance system;

WHEREAS, Rayne must comply with the General Permit, and all waste discharge
requirements contained therein, in order to discharge its salt brine through a
conveyance system into the Pacific Ocean at El Estero;

WHEREAS, the City and Rayne desire to enter into an Agreement to allow Rayne to
discharge salt brine through a salt brine conveyance system, to be constructed by
Rayne at El Estero in accordance with the terms and conditions hereof, and, once
accepted by the City, said conveyance will be assumed by the City and, thereafter,
Rayne and other similar salt brine producers will be allowed to utilize the conveyance to
discharge salt brine subject to payment of a City fee, per the Agreement; and

WHEREAS, the City Council of the City of Santa Barbara (the “City Council’) has been
presented with the form of the Agreement, and the City Council has examined and
approved such document and desires to authorize and direct the execution of such
document.

1 MAY 10 2016 #3
540.13



NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SANTA BARBARA
DOES ORDAIN AS FOLLOWS:

SECTION 1. All of the recitals herein contained are true and correct and the City
Council so finds.

SECTION 2. The form of the Agreement, on file with the City Clerk, is hereby approved,
and the Public Works Director of the City, or any such other officer of the City as the
Public Works Director may designate (the “Authorized Officers”), are hereby authorized
and directed, for and in the name and on behalf of the City, to execute the Agreement in
substantially said form.
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File Code No. 64009

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 10, 2016

TO: Mayor and Councilmembers
FROM: Ariel Pierre Calonne, City Attorney

John Steve Doimas, Deputy City Attorney
SUBJECT: Short-Term Residential Rental Subpoenas
RECOMMENDATION:

That Council receive certified copies of subpoenaed records related to unlawful vacation
rentals that are subject to the City’s Ordinance prohibiting their operation.

DISCUSSION:

On August 11, 2015, the City Council authorized the Mayor to sign, and the City Clerk's
Office to serve, subpoenas on websites that have listings for vacation rentals in the City
of Santa Barbara. Pursuant to this authorization, the Mayor signed subpoenas which
the City served on the websites.

These subpoenas required the websites to appear and/or produce certified copies of
certain records related to the operation of vacation rentals in the City. If the
subpoenaed patrties fail to appear or produce the requested records by May 10, 2016 at
4:00 pm, the Mayor is authorized to submit a report of honcompliance to the Santa
Barbara Superior Court.

Superior Court review is necessary before remedies can be sought for failure to comply
with the legislative subpoena. Upon an order from the court, a writ of attachment may
be issued directing the Santa Barbara County Sheriff to bring the individual before the
court. Upon appearance before the court, a judge has jurisdiction to issue a contempt
order. The punishment for disobedience of a legislative subpoena is the same as if
contempt has been committed in a civil trial in superior court.

PREPARED BY: John Steve Doimas, Deputy City Attorney
SUBMITTED BY: Ariel Pierre Calonne, City Attorney

APPROVED BY: City Administrator's Office
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File Code No. 54006

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 10, 2016

TO: Mayor and Councilmembers

FROM: Engineering Division, Public Works Department
SUBJECT: Contract For Water Main Design Services
RECOMMENDATION:

That Council authorize the Public Works Director to execute a City Professional
Services Agreement with Stantec Consulting Services, Inc., in an amount not to exceed
$600,000 for On-Call Water Main Design Services.

DISCUSSION:

Background

Council has had a goal of replacing one percent (three miles) of the water distribution
system (system) each year through the annual water main replacement program. In
response to the drought, the Water Main Replacement Program was suspended in
2013. The drought also forced operating changes in the system to accommodate for
inflows from the City’s various groundwater wells, which has put extra demands on the
system. The changes to the system operating conditions, coupled with aging
infrastructure, have resulted in the system experiencing 116 water main breaks over the
past 12 months. This is a significant increase over recent years, in which water main
breaks have generally totaled 60 to 80 per year.

Project Description

This proposed design contract will help to reinstate the Water Main Replacement
Program. Stantec Consulting Services, Inc. (Stantec), will provide survey, drafting, and
engineering design services to support the water main replacement projects. Stantec’s
first task will be to design one mile of water mains, for immediate construction, under a
water main replacement project that is currently out for bid. The water mains are located
at critical areas in the system and have been prioritized for replacement. The remainder
of Stantec’s contract will be to provide on-call engineering design services for water
main emergency replacements on an as-needed basis.



Council Agenda Report

Contract For Water Main Design Services
May 10, 2016

Page 2

Considering the backlog of water main design work, and additional changes anticipated
for the system, such as the reactivation of the Charles E. Meyer Desalination Plant in
October 2016, issuing an on-call contract for water main design services is the most
effective method for responding to emergency water main replacements.

Consultant Selection Process for Engineering Services

The Request for Proposal (RFP) was sent out to seven engineering firms, and five
proposals were received. The proposals were evaluated and ranked based on a
demonstrated understanding of the project and qualifications to perform the work, with
Stantec being ranked first of the five. The on-call engineering design contract is for an
initial term of two years.

Staff recommends that Council authorize the Public Works Director to execute a
contract with Stantec in an amount not to exceed $600,000 for design. This design
contract could support up to eight miles of water main replacement projects, depending
on the number and complexity of the projects. Stantec is experienced in this type of
work and has successfully performed similar services for the City.

Community Outreach

Community outreach in the form of direct mails, postings on Nextdoor.com, and the
City’'s website will be used to support specific construction projects as they are
developed and put out to bid.

Project Funding

The total design cost for this work is approximately $690,000. In addition to the
$600,000 contract with Stantec, it is estimated that $90,000 will be needed for project
management by City staff and to complete the necessary environmental assessments.
The design contract is funded by the Water Fund over two fiscal years. It is anticipated
that $200,000 of the contract will be expended in Fiscal Year 2016, and the remaining
balance of $400,000 will be expended in Fiscal Year 2017. There are sufficient
appropriated funds in the Water Resources budget to cover the design contract costs.

Construction projects developed through this design contract will be brought to the City
Council either as capital improvement projects, or to the General Services Manager as
maintenance and repair projects based on the nature and scope of the project.

SUSTAINABILITY IMPACTS
Replacing aged water distribution infrastructure is essential to managing a water utility

and reducing water main breaks, which can lead to hundreds of thousands of gallons of
water wasted.
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PREPARED BY: Linda Sumansky, Principal Engineer/CW/kts
SUBMITTED BY: Rebecca J. Bjork, Public Works Director

APPROVED BY: City Administrator’s Office
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File Code No. 53004

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 10, 2016

TO: Mayor and Councilmembers
FROM: Engineering Division, Public Works Department
SUBJECT: Acceptance Of Grant Revenues, Authorization Of Increase And

Appropriation Of Funds For The De La Vina Street Bridge
Replacement Project

RECOMMENDATION: That Council:

A. Accept Federal Highway Administration Highway Bridge Program grant funding in
the total amount of $885,300 for the De La Vina Street Bridge Replacement
Project;

B. Authorize the increase of estimated revenues and appropriations in the Fiscal
Year 2016 Streets Capital Fund by $885,300 for the De La Vina Street Bridge
Replacement Project; and

C. Authorize a transfer of $45,000 from existing Streets Capital Fund appropriations
to cover a portion of the City’s share of Local Funds associated with the design
phase of the De La Vina Street Bridge Replacement Project.

DISCUSSION:

On March 11, 2016, the City of Santa Barbara received authorization through Caltrans
from the Federal Highway Administration (FHWA) to initiate the engineering design
phase of the De La Vina Bridge Replacement Project (Project). The FHWA provides
funding for the replacement and rehabilitation of bridges located off the state and
interstate highway system. Caltrans inspects all bridges across the state in accordance
with National Bridge Inspection Standards.

Project Description

The Project is located immediately south of the intersection of De La Vina Street and
Vernon Road in the City of Santa Barbara. According to Caltrans records, the Bridge
was initially built in 1916 and widened in 1926. The Project will remove and replace the
bridge with a new bridge that meets current seismic, safety and design standards. The
Project will include realigning roadway approaches, constructing channel walls, planting
landscape materials, and adding storm drain treatment facilities. The Project may also
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include removing building structures, abating hazardous building materials, and
relocating domestic water and sanitary sewer facilities.

Community Outreach

Extensive community outreach for the Project is anticipated in the conceptual design
phase and will continue until the bridge is constructed. The design will also be fully
vetted through both an internal and public review process. Elements of community
outreach will be included in the design contract as well as the in construction contract.
Stake Holder Working Group (SHWG) meetings will be assembled for the Project,
consisting of City and Consultant Project Managers, City Planning, and applicable staff
from the City of Santa Barbara, Santa Barbara County Flood Control, and Caltrans. The
SHWG will review and provide Project input through three distinct design phases:
Conceptual, Preliminary, and Final. The Project will be reviewed by the Architectural
Board of Review. The level of environmental documentation anticipated for the National
Environmental Policy Act is a Categorical Exclusion with Technical Studies. Additional
public information will be disseminated throughout the Project in a timely manner,
similar to what has been done for other recently completed bridge replacement projects.

BUDGET/FINANCIAL INFORMATION:

The FHWA has delegated the authority to administer the Local Highway Bridge
Program (HBP) to Caltrans for the State of California. Federal HBP funds will be used to
reimburse the City for 88.53 percent of eligible design, right of way, and construction
phase costs. City funds are needed for the remaining 11.47 percent of eligible costs and
any ineligible items that may be required from boards or commissions.

The following table summarizes the estimated total project design costs:

De La Vina Bridge Federal

Replacement Project EIRASEi Share

Total Project Costs

Design (Consultant) $86,025 $663,975 $750,000

Estimated City Staff &

Environmental Costs $28,102 $216,898 $245,000
Estimated Other Costs
(including non-participating $20,573 $4,427 $25,000
items)

Subtotal Design $134,700 $885,300 $1,020,000

The total City share of design costs is approximately $134,700. It is anticipated that the
design phase will take approximately three years for completion. Therefore, the City’s
share of design phase costs is planned to be spread out over the next several years.
The City match for the design phase of this Project comes in part from the recent sale of
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three properties associated with the Cota Bridge Replacement Project. The remaining
City match for the design phase is planned to come from the future sale of a property
acquired for the Mason Bridge Replacement Project.

The requested transfer of $45,000 will come from the Pavement Maintenance capital
project. Pavement Maintenance will be reimbursed that same amount early in Fiscal
Year 2017 from the sale of the above-mentioned properties.

The total project cost is currently estimated at approximately $12 million. This cost
includes estimates for the right of way and construction phases, which will be further
refined during design development. The City match for right of way and construction
phases of work has not yet been identified.

ATTACHMENT: Vicinity Map

PREPARED BY: John Ewasiuk, Principal Civil Engineer/JC/sk

SUBMITTED BY: Rebecca J. Bjork, Public Works Director

APPROVED BY: City Administrator’s Office



ATTACHMENT

L]
-
El i S
Sitio = S
< £ &
@ a £
£ <
o
{',J 2
‘o
© hy
& -
8"

% De La Vina
Bridge

<:< Mission Creek

[
Stanley Dr i 2

p
2,
P

Vicinity Map - De La Vina Bridge Replacement Project




Agenda Item No. 7

File Code No. 61004

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 10, 2016
TO: Mayor and Councilmembers

FROM: Administration, Housing and Human Services Division, Community
Development Department

SUBJECT: 2016-17 Annual Action Plan Related to Housing and Community
Development Programs

RECOMMENDATION: That Council:

A. Adopt the 2016-17 Annual Action Plan for submittal to the U.S. Department of
Housing and Urban Development (HUD); and

B. Authorize the City Administrator to sign all necessary documents to submit the
City’s 2016-2017 Annual Action Plan to HUD.

DISCUSSION:

The City annually receives Community Development Block Grant (CDBG) funds and
HOME Investment Partnerships Program (HOME) funds from HUD.

In order for the City to receive these funds, HUD requires that a Consolidated Plan
(ConPlan) be prepared and submitted every five years. The 2015-2019 ConPlan,
adopted by the City Council on May 5, 2015, identified the City’s housing and
community development needs and detailed the City’s five-year strategy and goals to
address those needs with HUD-allocated funds.

In addition to the ConPlan, the City must submit an Annual Action Plan (AAP), which
identifies the specific activities that will be undertaken to meet the goals stated in the
five-year ConPlan. The 2016-17 AAP is the second program year of the ConPlan and
includes CDBG activities approved by Council on March 22, 2016.

The Annual Action Plan is due to HUD by May 15, 2016, and it will cover the program
year beginning July 1, 2016 through June 30, 2017.

Current year entitlements combined with reallocations and repayments from prior years
bring the total funding for program year 2016-17 to approximately $1.7 million. A
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breakdown of the expected resources can be found starting on page 12 of the Annual
Action Plan.

CDBG and HOME funds will be used toward activities that satisfy priority areas
identified in the City’s ConPlan, including:

1. Assisting the Homeless

2. Decent Affordable Housing

3. Decent Housing Availability

4. Public Facilities and Infrastructure Improvements

5. Economic Opportunity

6. CDBG Planning and Administration

7. HOME Planning and Administration

A list of specific projects for program year 2016-17 can be found in the Annual Action
Plan.

Development Process

Elements of the 2016 Annual Action Plan were developed with active citizen input,
including the Community Development and Human Services Committee, a citizen
advisory committee that made funding recommendations to Council. Efforts to
encourage citizen participation included public hearings, noticing in newspapers, and
announcements on the City website.

HUD requires that at least two public hearings be held during development of the
Annual Action Plan. The first was held September 22, 2015, and the second was held
March 22, 2016. Also, in accordance with federal regulations, the draft Annual Action
Plan was made available on the City website and in the office of the City Clerk, Main
Public Library, and the Community Development Department for the required 45-day
public review period, which began on March 23, 2016 and ended on May 6. Notice of
the availability of the Draft Annual Action Plan was published in the Santa Barbara
News-Press and was featured on the City website homepage.

A copy of the Annual Action Plan is available for review by City Council members in the
City Clerk’s Office at City Hall at 735 Anacapa Street.
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PREPARED BY: Elizabeth Stotts, Community Development Programs Specialist
SUBMITTED BY: George Buell, Community Development Director

APPROVED BY: City Administrator's Office



ORDINANCE NO.

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
SANTA BARBARA AMENDING CHAPTER 28.12 (ZONE
MAP) OF TITLE 28 OF THE MUNICIPAL CODE
PERTAINING TO ZONING OF ASSESSOR’'S PARCEL
NUMBER 051-240-008

THE CITY COUNCIL OF THE CITY OF SANTA BARBARA DOES ORDAIN AS
FOLLOWS:

Sheet SDO1 of the City’s Sectional Zone Maps specified in Chapter 28.12 (Zone
Map) of the Santa Barbara Municipal Code is hereby amended to designate Assessor’s
Parcel Number 051-240-008 as R-3/SP-4/SD-2 (Limited Multiple-Family Residence
Zone, Rancho Arroyo Specific Plan and Upper State Street Area Overlay) Zones.

1 MAY 10 2016 #8
640.09



Agenda Item No. 1 1

File Code No. 52002

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 10, 2016

TO: Mayor and Councilmembers

FROM: Administration Division, Fire Department

SUBJECT: 9-1-1 Emergency Dispatch And Cell Phone Call Routing
RECOMMENDATION:

That Council receive a presentation and consider support of Assembly Bill 1564
(Williams), 9-1-1 Emergency Response — Wireless Routing Optimization.

DISCUSSION:

Fire Chief Pat McElroy will be presenting a history of the 9-1-1 system in California and
Santa Barbara and how it has been challenged by the rapid proliferation of cellphones.

Assembly Bill 1564 addresses routing delays by specifying that a call from a cell device
may be routed to a local Public Safety Answering Point (PSAP) other than the California
Highway Patrol (CHP), if:

The call originates from a location other than a freeway,

The alternate routing is economically and technologically feasible,

The alternate routing will benefit public safety, and

It will result in 9-1-1 calls being routed to the responsible responding jurisdiction
that covers the location of the call origination point.

PREPARED BY: Patrick J. McElroy, Fire Chief

SUBMITTED BY: Patrick J. McElroy, Fire Chief

APPROVED BY: City Administrator's Office
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File Code No. 64007

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 10, 2016

TO: Mayor and Councilmembers
FROM: Planning Division, Community Development Department
SUBJECT: Appeal Of Small Cell Wireless Communications Facility Proposed In

The Public Right-Of-Way Of The 300 Block Of Grove Lane
RECOMMENDATION: That Council:

A. Uphold the appeal of Jan and Maria Kaestner of the Architectural Board of
Review’s decision to grant Final Approval, and approve a revised design for the
small cell wireless communications facility proposed by Verizon Wireless within
the 300 block of Grove Lane; and

B. Direct Staff to return to Council with decision and findings reflecting the outcome
of the appeal.

EXECUTIVE SUMMARY:

Federal Communications Commission regulations require local governments to act upon
applications for wireless facility installations within certain time limits. Recent state
legislation (AB 57) deems wireless facility applications approved if the local government
fails to act within the time limits proscribed by the FCC regulations. Therefore, in order to
ensure a timely action on this application, the appeal hearing has been scheduled in an
expedited manner.

The appellants raise several concerns regarding the proposal to place a small cell wireless
communication facility on an existing utility pole in the public right-of-way, including lack of
adequate public noticing, failure to analyze alternative locations, lack of consideration to
aesthetics, safety concerns, and inadequacy of the concealment design.

Staff concurs with the appellants’ assertion that the small cell wireless facility proposal, as
approved by the Architectural Board of Review, does not effectively minimize the visual
impacts of the facility. As such, staff recommends Council uphold the appeal and approve
a revised design, locating the meter pedestal and equipment within the parkway rather
than directly on the utility pole.
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DISCUSSION:

On April 7, 2016, an appeal was filed by Jan and Maria Kaestner, neighbors to the
project site, of the Architectural Board of Review's (ABR) Project Design and Final
Approval of the project on March 28, 2016 (Attachment 1 — Appellants’ Letter). The
project involves a proposal for a new small cell Verizon wireless facility and associated
equipment on an existing 25-foot tall wooden utility pole. All project components would
be located within the public right-of-way, in the 300 block of Grove Lane, in the western
portion of the San Roque neighborhood. The project also proposes trenching across the
public street to obtain electrical power and installation of various pieces of new wireless
radio and metering equipment on the existing utility pole (Attachment 2 — Project
Discussion and Attachment 3 — Photo Simulations).

Pursuant to Santa Barbara Municipal Code (SBMC) §28.94.030.DD.1.c., a wireless
cellular antenna installation may be exempt from the requirement of a Conditional Use
Permit if the Community Development Director can make specific findings regarding
antenna height, resource impacts, and visual impacts. The purpose of the ABR’s review
and action on this application was to provide input to the Community Development
Director regarding any potential visual impacts. In doing so, the ABR “may take action
regarding the location of the antenna(s) on the site, color and size of the proposed
antennas so as to minimize any adverse visual impacts.”

Federal Statutes, Federal Communications Commission (FCC) Regulations, and
State Statutes related to Wireless Facilities

Federal Statutes:
The Telecommunications Act of 1996

In 1996, Congress passed the Telecommunications Act of 1996 (the Telecom Act). The
Telecom Act largely preserved local land use regulation over wireless facilities with
some important limitations:
¢ No explicit or effective prohibitions on wireless service
¢ No unreasonable discrimination amongst carriers
e No local regulation of radio frequency emissions, if the facilities meet FCC
regulations

To the extent the separation and access requirements found in Municipal Code Section
28.94.030.DD are more restrictive than the FCC regulations concerning radio frequency
emissions, the City’'s standards are preempted by federal law. In addition to the
limitations on local land use regulation, the Telecom Act required local governments to
act upon wireless facility applications within a reasonable time. Following the adoption
of the Telecom Act, the FCC issued regulations defining what is considered to be a
reasonable amount of time for various types of wireless facility applications. These
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timeframes have been compared to the shot clocks employed in basketball games and
are commonly referred to as “shot clocks”.

The Middle Class Tax Relief Act and Job Creation Act of 2012

In 2012, Congress passed the Middle Class Tax Relief Act and Job Creation Act.
Section 6409(a) of the Middle Class Tax Relief Act and Job Creation Act (Section
6409(a)) provides, in part, that “a State or local government may not deny, and shall
approve, any eligible facilities request for a modification of an existing wireless tower or
base station that does not substantially change the physical dimensions of such tower
or base station.” In adopting Section 6409(a), Congress stated an intent to encourage
and facilitate the installation of new wireless facilities.

FCC Regulations:

In 2009, the FCC adopted regulations establishing the first shot clocks. These
regulations required local governments to act upon wireless facilities applications within
90 days for collocations (installations of additional antennas at locations that already
have antennas) and 150 days for new antennas. Importantly, these regulations were
not self-enforcing. The regulations required wireless carriers to file a lawsuits in order to
enforce the shot clock provisions.

On January 8, 2015, the FCC adopted new regulations implementing Section 6409(a).
These regulations went into effect on April 8, 2015. The regulations clarify the
application of certain federal environmental and historic preservation statutes to exclude
smaller wireless facilities (small cells and distributed antenna systems DAS)) from more
extensive review, define the terms used by Congress in Section 6409(a), and establish
new shot clock procedures recognizing a new class of wireless facility applications — the
“6409(a) modification.” These regulations effectively establish a new class of wireless
facility applications that local governments are required to approve on an expedited
processing schedule. The new shot clocks are as follows:

e 6409(a) collocations 60 days
e Collocations that do not qualify as 6409(a) 90 days
e New sites 150 days

When adopting the new regulations introducing the new shot clock for 6409(a)
collocations, the FCC adopted a deemed granted remedy 6409(a) collocations, but
refused to extend the remedy to cases where local governments fail to render a
decision on other applications within the specified shot clocks.
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State Statutes:
Public Utilities Code Sections 7901 and 7901.1

Section 7901 of the California Public Utilities Code grants certain telephone
corporations a state-wide franchise to use the right of way for telephone infrastructure
(including wireless antennas), so long as the installations do not interfere with the use of
the road or the sidewalks. Section 7901.1 reserves to local governments the right to
control the time, place, and manner of the installation of telecommunications facilities in
the right of way so as to avoid conflicts.

When these statutes are applied in conjunction with the “effective prohibition” limitations
from the Telecommunications Act to wireless facilities applications, local governments
are allowed to regulate the appearance of installations and may regulate the location of
the installations in order to avoid conflicts within the right of way, but local governments
cannot prohibit the use of the right of way or explicitly or effectively prevent the provision
of wireless service.

AB 57 (Government Code Section 65964.1)

AB57 became effective on January 1, 2016 and provides that a collocation or siting
application for a wireless telecommunications facility is deemed approved if:
1) The city or county fails to approve or disapprove the application within the
reasonable time periods specified in applicable decisions of the FCC;
2) All required public notices have been provided regarding the application; and
3) The applicant has provided a notice to the city or county that the reasonable time
period has lapsed.

The City is obligated to hear this appeal in an expeditious manner in order to comply
with the FCC regulations. Before the adoption of AB 57, if a local government did not
render a decision on a wireless application within the time specified under the
applicable FCC shot clock, the wireless carrier had to seek an order from a court to
require the local jurisdiction to make a decision on the application. AB 57 reverses the
positions of the wireless carrier and the local government. Under AB 57, if a local
government does not approve or disapprove the wireless facility application within the
period of time specified in the FCC regulations, the application is deemed approved and
the local government must seek a court order to block the installation.

Architectural Board of Review (ABR)

The project was reviewed at two ABR meetings, on August 25, 2015 and March 28,
2016. At the first ABR meeting, the Board had questions regarding the siting of the
proposed equipment and possible noise associated with proposed radio equipment, and
requested that the meter pedestal and equipment cabinet be relocated south of the
utility pole to avoid possible damage to parkway trees and that alternate locations for
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the conduit be studied to stay clear of tree roots. One Board member suggested that the
applicant consider other equipment locations that were not as visible. No public
comment was received at this hearing, though property owners within 300 feet of the
site were provided mailed notice of the hearing. The Board continued the project
indefinitely, with direction to locate the equipment cabinets south of the utility pole and
add appropriate landscaping screening around the equipment cabinets (Attachment 4 —
ABR Meeting Minutes).

The project returned on March 28, 2016 for additional review by the ABR. Rather than
pursue a design with relocated equipment cabinets south of the utility pole and
associated landscape screening, the applicant elected to remove the proposed
equipment cabinets and instead propose all radio and metering equipment on the utility
pole. When questioned by the ABR, the applicant responded that the responsibility for
maintenance of landscaping screening of the equipment cabinets was ambiguous and
uncertain, and so they opted to eliminate the cabinets and place all equipment on the
utility pole.

At that hearing, a neighbor and one of the appellants, Mr. Kaestner, questioned the
need for the facility in this location and asserted that the addition of this above-ground
equipment would make future utility undergrounding efforts more difficult. Mr. Kaestner
also voiced concerns regarding health and safety impacts of radio frequency in close
proximity to residential development.

The Board stated that it had not provided the applicant with direction to pursue a design
that placed all equipment on the utility pole. When asked if the equipment could be
placed within an underground vault, the applicant stated that there are various problems
associated with underground vaults, including over-excavation, sidewalk closure for
maintenance, and additional ventilation requirements, and that very little equipment for
these small cell installations can actually be placed in an underground vault.

An ABR member made a summary closing statement that the proposal was
“unfortunate but acceptable.” The Board eventually voted 4/0/0 to grant Project Design
and Final Approval of the project as submitted, and made the “no visual impact findings”
required by SBMC 8§28.94.030.DD.1.c. The Board found that the above-ground cabinet
design was worse than the pole-mounted equipment design since that solution could be
partially screened by existing street trees and was less obtrusive than the addition of
new equipment cabinets in the parkway.
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Appeal Issues

Inadequate Public Notice

The appellants assert that the City did not provide adequate notice to “affected property
owners,” thus limiting their due process rights. SBMC 822.86.040.A. lists seven types of
projects that require mailed public notice prior to ABR’s review of the application.
Although a project of this scope does not require such a notice, the City did provide
mailed notice to property owners within 300 feet of the project site as a courtesy. In
addition, a large yellow “Notice of Development” sign was required to be placed on the
subject utility pole. Therefore, staff believes sufficient notice was provided to
surrounding residents.

Review of Alternative Sites

The appellants state that the applicant failed to offer alternative sites to the proposed
location and the ABR failed to inquire as to the availability of alternative sites.

In the application materials, the ABR received a project narrative that included some
discussion of site alternatives (Attachment 2). As such, the ABR review focused on the
proposed project location, and the Board did not direct the applicant to study other
locations. In general, the ABR may request that an applicant consider other locations for
wireless facilities if the proposed site is highly visible, is in close proximity to residential
homes, or there are preferred locations with better screening solutions. In some cases,
proposed wireless facilities in the public right-of-way have been relocated, painted, or
redesigned with additional concealment due to visual or compatibility concerns.

While the ABR may request consideration of alternative sites, it may not deny a wireless
application on the grounds that service is already provided in the area. In fact, the FCC
has ruled that localities “shall not regulate in a manner that prohibits or has the effect of
prohibiting the provision of personal wireless services.” The FCC has ruled that this
provision prohibits a State or a local government from denying a personal wireless service
facility siting application solely because service is available from another provider.

Aesthetic Considerations

The appellants state that the ABR failed to have the applicant demonstrate that the
proposed design was the “least obtrusive option.” Staff believes that finding ideal
screening solutions for new wireless facilities on highly visible poles is challenging. The
ABR has been less likely to require equipment to be placed underground or screened
within equipment pedestal cabinets because some Board members believe
undergrounding is a design hardship and equipment pedestals contribute to more visual
clutter in neighborhoods. In particular, ground-mounted cabinets are more susceptible
to graffiti.
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Initially, the ABR directed the applicant to relocate and screen the then-proposed
equipment cabinets within the right-of-way. In response to the applicant’s assertion that
maintenance of required landscape screening was challenging, the ABR entertained the
proposal of placing all equipment on the utility pole. Prior to rendering a decision, the
ABR compared the initial proposal with the revised proposal to mount radio and
metering equipment on the utility pole and deemed the subsequent proposal the
superior option of the two presented, in part, because existing street trees would help
screen the pole-mounted equipment. However, the ABR was not presented drawings or
a photo-simulation of an option reflecting their initial direction to relocate the above-
ground cabinets south of the utility pole.

Since 2006, the ABR and the Historic Landmarks Commission (HLC) have approved
many similar pole-mounted small cell wireless installations as part of the Distributed
Antenna Systems (DAS) first developed by NextG Communications. In many cases, the
installations are in heavily travelled pedestrian areas where equipment cabinets would
be more visible and potentially impede circulation. Above-ground equipment cabinets in
this particular location, within a parkway, would not present those same challenges.
Therefore, staff believes that the adverse visual impacts related to the equipment to
support the antenna have not been minimized to the maximum extent possible, and
recommends a design alternative consistent with the ABR’s initial direction.

Safety Considerations

The appellants state that the ABR failed to consider structural/safety concerns regarding
earthquakes, fire or vehicular accidents, and toxic chemical hazards associated with back-
up lead/acid batteries on site. These considerations are outside of the ABR’s purview to
review wireless facility applications solely for aesthetic purposes. The City did require a
radio frequency (RF) study for the site, which demonstrated that the proposed installation
will be within the safe human exposure guidelines and prevailing standards for limiting
public exposure to radio frequency (Attachment 5 — RF Study).

Concealment Efforts

The appellants assert that the ABR failed to require concealment of the installation to
the fullest feasible extent. Concealment techniques are relatively limited in these
instances because small cell wireless facilities on utility poles are more difficult to
camouflage, screen, or conceal than wireless antenna facilities on buildings. Other
small wireless facilities at various public locations have been required in the past to
place radio equipment within cabinets or in underground vaults. The ABR did not further
pursue their initial direction to relocate the equipment cabinets south of the utility pole,
or explore placing some equipment underground after the applicant asserted only
minimal equipment could be contained in such a vault.
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Standard of Review

Pursuant to Municipal Code Section 28.94.030.DD (Attachment 6), the role of the
Architectural Board of Review, and the City Council on appeal, is to review the location,
color, and size of the proposed wireless facility in order to minimize any adverse visual
impacts. The City Council should use the Design Review Guidelines for Wireless
Communication Facilities/Antennas to evaluate whether the application has minimized
the adverse visual impacts (Attachment 7). If the City Council concludes that either the
approved application, or an alternate design, has successfully minimized the adverse
visual impacts, the Council may approve the application by making a finding of “no
visual impacts.”

Conclusion

The ABR clearly struggled with finding an appropriate concealment solution for this
small cell wireless application. The ABR determined the project was consistent with other
approved small cell wireless locations and the screening provided by existing street trees
was acceptable. Based on our vast experience working with multiple wireless providers to
find aesthetically acceptable solutions for a variety of locations, staff believes the proposal
can be further improved and the approved project is not the least obtrusive option
available for screening equipment.

Therefore, staff recommends that Council uphold the appeal and approve a revised design
consistent with ABR’s initial direction to provide metering and radio equipment in above-
ground cabinets, in a location within the parkway that provides optimal screening from
public view.

California Environmental Quality Act (CEQA) Determination

The proposed project is subject to California Environmental Quality Act (CEQA) review,
and the Environmental Analyst has determined that the project would be categorically
exempt pursuant to CEQA Guidelines §15301(b) Minor Alteration of Existing Facilities.

NOTE: The project file and plans were delivered separately to City Council for review and

are available for public review at the City Clerk’s office.

ATTACHMENTS: 1. Appellants’ letter, received April 7, 2016

2. Applicant’s Project Summary Discussion

3. Approved Project Photo Simulations

4. ABR Minutes, dated August 17, 2015 and March 28, 2016

5. Project Radio Frequency Study

6. SBMC §28.94.030.DD (Conditional Use Permits —
Television, Radio and Cellular Antennas)

7. Design Review Guidelines for Wireless Communication
Facilities/Antennas
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PREPARED BY: Jaime Limon, Senior Planner Il
SUBMITTED BY: George Buell, Community Development Director

APPROVED BY: City Administrator's Office
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NOTICE OF APPEAL AND APPEAL OF APPR&%L OF MST2015-00381

2016 APR -7 PH2: 29
TO: SANTA BARBARA CITY COUNCIL 1Y OF SANTA 3ARBAY
CLERK of the CITY OF SANTA BARBARAY CLERK’S OFFICE
735 ANACAPA STREET
SANTA BARBARA, CA 93101

RE: ARCHITECTURAL REVIEW BOARD [“ABR™]
*Date of Determination: 3/28/16
* Approval of Project/Final Determination of Approval of Installation of
New VZW Wireless Telecom Equipment at 300 Block of Grove Lane

GROUNDS FOR APPEAL.:

1. Inadequate Public Notice to Affected Property Owners:

*Lack of Timely Posted Site Notice;

*Lack of Timely Mailed Notice to Affected Property Owners.
Lack of Written Notice to Affected Property Owners is Violative of the Due
Process Rights and Equal Protection Rights Afforded by the United States
Constitution and the California Constitution as well as Broad Statutory
Rights including, but not limited to, those Rights and Protections Afforded
by California Government Code§§ 54950, 65091.

2. Applicant Failed to Offer Alternative Sites to the Proposed Location
“and the ABR failed to Inquire as to Availability of Alternative Sites and
Require a Showing by the Applicant that the Alternative Sites were
Unacceptable, Infeasible or Otherwise Inconsistent with Development
' Standards, as is the Proposed Location.

3. Aesthetic Considerations: The ABR Failed to Require the Least
Obtrusive Impact by the Proposed Development and in fact Allowed
Applicant to Place ALL Components of the Planned Development in a
Pole Mounted-Fully Obtrusive Installation without any Showing by the
Applicant that the Proposed Installation was the Least Obtrusive Option.

4. Structural/Safety Considerations: The ABR failed to consider
Earthquakes, Fire or Vehicular Accidents and Explosive and Toxic
Chemical Hazards associated with back-up Lead/Acid Batteries at the Site.
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5. ABR failed to Require Concealment of the Installation to the Fullest
Feasible Extent. All Conduits and Attachments are not concealed to the
Fullest Feasible Extent. The Applicant relies upon an Existing Tree,
which was Planted and Maintained by the Adjacent Property Owner, for
Concealment and Applicant made no Other Concealment Efforts
beyond the Rotation of the Installed Devices and Cabinets Upon the
pole.

The Proposed and ABR Approved Installation will be an Absolute
Eyesore and Blight on the Entire Neighborhood.

AFFECTED PARTIES: Appellants and All Property Owners on the Attached
Signature Sheets ( 4 Pages )WILL BE AFFECTED by the Proposed
Installation and each Signator Objects to the Approved Installation of the
Wireless Telecom Equipment as Wrongfully Approved by the ABR on
3/28/16.
Appellants: |

Jan Eric Kaestner: (805) 730-1306 jan@ghitterman.com

Maria Kaestner: (805) 569-2814 dutchessmariasb@hotmail.com

3710 Brent Street
e

Santa Barbara, C
~ Maria Kaestner ric Kaestner
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ATTACHMENT 2

SEQUOIA

DEPLOYMENT SERVICES. INC

Wireless Telecommunication Facility
Project Discussion

Applicant:  Verizon Wireless (VZW)

2785 Mitchell Drive
Walnut Creek, CA 94598
Owner: N/A (public ROW) JPA
Rep.: Sequoia Deployment Services, Inc.

22471 Aspan Street, Suite 290
Lake Forest, CA 92630

Aaron M. Anderson
562-485-8012

Site No.: VZW Grove Lane SC1

Location: near to 3704 Brent Street, Santa Barbara, CA 93105

GPS Coordinates: Latitude => 34° 26’ 41.58"N
Longitude => 119° 44' 32.39"W
Datum => NAD83

Project Description

Verizon Wireless (VZW) is requesting the review and approval of an Architectural
Board of Review Permit for the installation of a new wireless telecommunications
facility located near 3704 Brent Street. The proposal consists of the installation and
operation of one (1) new 2’'-0” diameter Cantenna mounted to an existing 25’-0" tall
wooden JPA utility pole. The proposal also consists of the installation of two (2) new
pole-mounted RRU’s, one (1) new pole-mounted AWS/PCS diplexer, one (1) new pole-
mounted disconnect switch, one (1) new slimline meter pedestal and pad, one (1)
new Verizon equipment cabinet, and one (1) new 17” x 30” handhole. All proposed
electrical and fiber optic cables, and other necessary utility connections will be
located underground where feasible. The cable runs that extend from the equipment
shelter to the antennas will be placed within proposed conduit risers and be shielded

from public access/view. The site will be accessed from the public right-of-way off of
Grove Lane.
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The proposed installation will be consistent with the use of the subject property, and
in no way detrimental to the uses immediately surrounding the subject property.

The Property and Zoning Information

The subject site is located in the City of Santa Barbara Planning jurisdiction, and lies
within the public right-of-way (ROW). The area adjacent to the ROW location is
zoned E-3 (One-Family Residential Zone) and is identified in the City of Santa Barbara
General Plan as Low Density Residential (Max 5 du/acre). The height limit of the
underlying E-3 zone is thirty (30) feet, with the Municipal Code allowing for a height
of (45) feet for antennas installed within a two-family residence zone. While the
height of the existing pole does not exceed the thirty (30) foot height limit,
placement of the antennas will be limited to 27’-8” and therefore not exceed the
allowable limit of the zone or as stated in Section 28.87.260 of the Municipal Code.
Further, Section 28.04.140 of the Municipal Code states that the maximum vertical
height of a building or structure at all points measured from natural or finished grade,
whichever is lower. Architectural elements that do not add floor area to a building,
such as chimneys, vents, “antennae”, and towers, are not considered a part of the
height of a building, and any flagpole, antenna, ornamental spire, chimney, or other
building element less than four (4) feet along each horizontal dimension shall be
considered exempt from the height limitations as stated in Section 28.11.020 of the
Municipal Code. Additional height can be approved by a Conditional Use Permit (CUP)
pursuant to Municipal Code Chapter 28.94 if within an applicable zone. The proposal
as it is currently designed is subject to a Conditional Use Permit (CUP) as well as
review by the Architectural Board of Review. The design does meet the intent of
Municipal Code Section 28.94.030(DD)(2)(a) as Verizon has demonstrated compliance
with Shared Use of Support Structure by attaching the proposed antennas and
equipment to the existing wooded JPA utility pole.

In this instance an existing wooden JPA utility pole is being utilized for placement of
the proposed antenna and associated radio equipment. Placement of the equipment
cabinet and meter pedestal is located to the north of the existing JPA pole all within
the ROW. The proposed equipment will be placed on a new concrete pad, directly
adjacent to the existing fence. The proposed equipment has been design in such a
manner as to maintain all required sidewalk clearances for pedestrian travel along the
Blanchard Street ROW. The proposed location is the most desirable as it provides the
allowable height for placement of Verizon’s proposed antennas while still allowing for
adequate signal propagation. The design of the facility was chosen to be a pole
mounted antenna as it complies with intent of the city’s zoning ordinance for new
wireless telecommunications facilities and is considered to be a ‘stealthed’ structure
since the antenna and pole mounted radio equipment will be painted to match the
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existing utility structure. Using the existing JPA utility pole also allows for the
placement of the proposed facility while eliminating the need for a new free-standing
structure to be built in the area. The facility will appear imperceptible as a ‘cell-

site’ to the general public once construction has been completed as it will blend in
with the existing utility use.

Objective

The facility modification is needed to enable Verizon Wireless (VZW) to remain
competitive within the wireless industry and to provide data bandwidth meeting
customer expectations. VZW is adding LTE/AWS equipment to many of the existing
sites within the Santa Barbara County (Central California) market footprint. This will
provide customers increased data throughput, upgrading customer speed from the
current 3G/4G technology. Initially the modifications will deliver up to 50mb/s,
nominally 15-20mb/s and within 2 years using software updates only, approaching
100mb/s to customer devices.

Verizon is working to meet the demand generated by the changing way that the public
uses wireless telecommunications services. This demand is generated by the
increasing number of people that use wireless telecommunications services not only
for phone calls but for other types of communication such as texting and video
conferencing as well as to receive all sorts of information and entertainment. In
many cases wireless phones and devices have replaced “traditional” landline phones
and have become the primary device and service used for communication including
contacting emergency services in the form of 911 calls. Verizon is committed to
providing quality and reliable service to meet this user demand. The RF Capacity
Coverage Justification included with this application show the areas of deficient
coverage that will be enhanced as a result of the operation of this facility.

About Verizon

As a licensee authorized by the Federal Communications Commission to provide
wireless services in this region, Verizon must establish and maintain a network of
wireless telecommunications facilities in the metropolitan area and beyond. Each
wireless telecommunications facility, or base station, consists of transmitting and
receiving antennas mounted on a communication tower or other suitable structure
and electronic equipment cabinets. Each facility consists of radios for receiving and
transmitting wireless communications and complex electronic equipment to operate
the radios, interface with other cellular sites, provide connections to the landline
telephone network, and link the facility with the main switching center.
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Verizon will operate this facility in full compliance with the regulations and licensing
requirements of the FCC, FAA, and CPUC as governed by the Telecommunications Act
of 1996 and other applicable laws.

In order to meet the basic level of operational radio signal coverage, radio frequency
(RF) engineers have designed a network of wireless telecommunications facilities for
the area and routinely maintains and modifies the facilities to ensure they use the
most up to date equipment and technology to provide the most reliable and high
quality service possible. Due to increases in demand for wireless telecommunications
services modifying the existing facilities does not always fix network coverage and
capacity issues resulting in the need for the development of new wireless
telecommunications facilities. However, the modification of existing facilities to
meet demand is pursued first to minimize the overall number of facilities.

The wireless telecommunications facility is a passive use and will continue to have no
negative impact on other properties in the surrounding area. The facility is unstaffed,
and therefore will generate no additional foot traffic from customers or patrons
associated with other types of commercial uses. After an initial modification
construction period of 30 to 45 days, the only traffic generated will be for routine
maintenance visits, typically once a month. There are no activities that will produce
airborne emissions, odor, vibration, heat, glare, or noxious and toxic materials. All
equipment and materials needed to operate the site are located in the equipment
cabinets. The cellular site does not require water or sanitary facilities and therefore
will generate no wastewater.

Maintenance Plan

Verizon uses a combination of remote monitoring and on site activity to maintain their
wireless facilities. The remote monitoring is operational twenty-four hours a day,
seven days a week, three hundred sixty-five days a year, continuously and monitors
for the proper function of the facility as well as various silent alarms. In addition to
the off-site monitoring a technician visits the site approximately once per month for
maintenance. When a problem is found or maintenance is required the technician
schedules the work appropriately in compliance with conditions of approval and lease
agreements regarding maintenance timing and scope.

Alternative Site Analysis

Based on our research as stated above, as well the requirements and intent of the
City of Santa Barbara’s Zoning Ordinance(s) and the needs of Verizon Wireless’ RF
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engineers the proposed location should be considered the most viable, and desirable
for placement of a new telecommunications facility.

It is usually Verizon’s preference to pursue a collocation whenever it is possible. The
costs to get the site to market are, in general less than a ‘new-build’, and the zoning
process is typically less restrictive, therefore it is always in our best interest to
investigate and fully vet the possibility for collocation where there opportunities
exist. Unfortunately in this instance there are no collocation opportunities within the
search area as no built sites were observed.
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ATTACHMENT 4

ABR MINUTES August 17, 2015

CONCEPT REVIEW - NEW ITEM: PUBLIC HEARING

7.

6:30

300 BLK GROVE LANE

Assessor’s Parcel Number: ROW-002-616

Application Number: MST2015-00381

Agent: Sequoia Deployment Services, Inc.
(Proposal for a new small cell wireless communications facility for Verizon including one
2'-0" diameter Cantenna and associated equipment to be mounted on top of an existing 25'-
0" tall wooden utility pole. Also proposed is a new meter pedestal and pad with equipment
cabinet and ground level handhole.)

(Action may be taken if sufficient information is provided. Requires No Visual
Impact Findings and a Public Works Encroachment Permit.)

Actual time:  6:58 p.m.
Present: Paul V. Gerst, Agent for Verizon Wireless.

Public comment opened at 7:03 p.m. As no one wished to speak, public comment was
closed.

Motion: Continued indefinitely to Full Board with comments:
1) Return with revised drawings showing the cabinet located to the south
side of the pole.
2) Provide appropriate landscaping around the cabinet on both sides.
3) The Board finds the proposed cantenna and associated equipment
acceptable as submitted.
Action: Wittausch/Poole, 4/1/0. Motion carried. (Hopkins opposed, Gradin/Cung
absent).



ABR MINUTES March 28, 2016

CONCEPT REVIEW - CONTINUED ITEM

4.
4:35

300 BLK GROVE LANE

Assessor’s Parcel Number:  ROW-002-616

Application Number: MST2015-00381

Agent: Sequoia Deployment Services, Inc.
(Proposal for a new small cell wireless communications facility for Verizon including one
2'-0" diameter Cantenna and associated eqmpment to be mounted on top of an eX|st|ng 25'

(Second Concept Review. Action may be taken if sufficient information is provided.
Requires No Visual Impact Findings and a Public Works Encroachment Permit.
Project was last reviewed on August 17, 2015.)

Actual time:  4:32 p.m.
Present: Pete Shubin, Agent for Verizon Wireless.
Public comment opened at 4:35 p.m.

1) Jan Kaestner (neighbor), opposition; expressed aesthetic concerns regarding the
need for more wireless equipment on poles near his property.

Public comment closed at 4:37 p.m.

Motion 1: Project Design and Final Approval as submitted.
Action: Cung/Tripp, 4/0/0. Motion carried. (Gradin/Miller/Wittausch absent).

The ten-day appeal period was announced.

Motion 2: To reopen Item #4, 300 Block Grove Lane to correct the motion to
include the findings made for no adverse visual impacts resulting from
wireless antennas and equipment installation in consideration of
compatibility with nearby buildings, appropriate screening, site
location, and antennae color and size.

Action: Hopkins/Tripp, 4/0/0. Motion carried. (Gradin/Miller/Wittausch absent).



ATTACHMENT 5

Verizon Wireless * Proposed Base Station (Site No. 285359 “Grove Lane SC1”)
3665 Sunset Drive * Santa Barbara, California

Statement of Hammett & Edison, Inc., Consulting Engineers

The firm of Hammett & Edison, Inc., Consulting Engineers, has been retained on behalf of Verizon
Wireless, a personal wireless telecommunications carrier, to evaluate the base station (Site No. 285359
“Grove Lane SC1”’) proposed to be located near 3665 Sunset Drive in Santa Barbara, California, for

compliance with appropriate guidelines limiting human exposure to radio frequency (“RF”)
electromagnetic fields.

Executive Summary

Verizon proposes to install a bi-sector cylindrical antenna on the utility pole sited west of
3665 Sunset Drive in Santa Barbara. The proposed operation will comply with the FCC
guidelines limiting public exposure to RF energy.

Prevailing Exposure Standards

The U.S. Congress requires that the Federal Communications Commission (“FCC”) evaluate its
actions for possible significant impact on the environment. A summary of the FCC’s exposure limits
is shown in Figure 1. These limits apply for continuous exposures and are intended to provide a
prudent margin of safety for all persons, regardless of age, gender, size, or health. The most restrictive
FCC limit for exposures of unlimited duration to radio frequency energy for several personal wireless
services are as follows:

Wireless Service Frequency Band Occupational Limit Public Limit
Microwave (Point-to-Point) 5-80 GHz 5.00mW/cm?2  1.00 mW/cm?
WiFi (and unlicensed uses) 2-6 5.00 1.00
BRS (Broadband Radio) 2,600 MHz 5.00 1.00
WCS (Wireless Communication) 2,300 5.00 1.00
AWS (Advanced Wireless) 2,100 5.00 1.00
PCS (Personal Communication) 1,950 5.00 1.00
Cellular 870 2.90 0.58
SMR (Specialized Mobile Radio) 855 2.85 0.57
700 MHz 700 240 0.48
[most restrictive frequency range] 30-300 1.00 0.20

General Facility Requirements

Base stations typically consist of two distinct parts: the electronic transceivers (also called “radios” or
“channels™) that are connected to the traditional wired telephone lines, and the passive antennas that
send the wireless signals created by the radios out to be received by individual subscriber units. The
transceivers are often located at ground level and are connected to the antennas by coaxial cables. A

small antenna for reception of GPS signals is also required, mounted with a clear view of the sky.
HAMMETT & EDISON, INC.
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Verizon Wireless * Proposed Base Station (Site No. 285359 “Grove Lane SC1")
3665 Sunset Drive * Santa Barbara, California

Because of the short wavelength of the frequencies assigned by the FCC for wireless services, the
antennas require line-of-sight paths for their signals to propagate well and so are installed at some
height above ground. The antennas are designed to concentrate their energy toward the horizon, with
very little energy wasted toward the sky or the ground. This means that it is generally not possible for

exposure conditions to approach the maximum permissible exposure limits without being physically
very near the antennas.

Computer Modeling Method

The FCC provides direction for determining compliance in its Office of Engineering and Technology
Bulletin No. 65, “Evaluating Compliance with FCC-Specified Guidelines for Human Exposure to
Radio Frequency Radiation,” dated August 1997. Figure 2 describes the calculation methodologies,
reflecting the facts that a directional antenna’s radiation pattern is not fully formed at locations very
close by (the “near-field” effect) and that at greater distances the power level from an energy source
decreases with the square of the distance from it (the “inverse square law”). The conservative nature
of this method for evaluating exposure conditions has been verified by numerous field tests.

Site and Facility Description

Based upon information provided by Verizon, including construction drawings by M.Squared
Engineers, dated February 5, 2015, it is proposed to install one Amphenol Model CWB070X06F
bi-sector cylindrical antenna on top of the existing 25-foot utility pole sited along Grove Lane west of
the residence located at 3665 Sunset Drive in Santa Barbara. The antenna would be mounted at an
effective height of about 26’ feet above ground. For the limited purposes of this study, it is assumed
that the antenna would employ no downtilt and that the maximum effective radiated power in any
direction would be 2,140 watts, representing simultaneous operation at 1,610 watts for AWS and
530 watts for 700 MHz service; no operation on PCS or cellular frequencies is assumed to be proposed

from this site. There are reported no other wireless telecommunications base stations at the site or
nearby.

Study Results

For a person anywhere at ground, the maximum RF exposure level due to the proposed Verizon
operation is calculated to be 0.031 mW/cm2, which is 5.9% of the applicable public exposure limit.
The maximum calculated level at the top-floor elevation of any nearby residence” is 7.3% of the public
exposure limit. It should be noted that these results include several “worst-case” assumptions and
therefore are expected to overstate actual power density levels from the proposed operation.

* Located at least 30 feet away, based on photographs from Google Maps.
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Verizon Wireless * Proposed Base Station (Site No. 285359 “Grove Lane SC1”)
3665 Sunset Drive * Santa Barbara, California

Recommended Mitigation Measures

Due to its mounting location and height, the Verizon antenna would not be accessible to unauthorized
persons, and so no mitigation measures are necessary to comply with the FCC public exposure
guidelines. To prevent occupational exposures in excess of the FCC guidelines, it is recommended
that appropriate RF safety training, to include review of personal monitor use and lockout/tagout
procedures, be provided to all authorized personnel who have access to the antenna, including
employees and contractors of Verizon and of the utility company. No access within 14 feet directly in
front of the antenna itself, such as might occur during certain maintenance activities, should be
allowed while the base station is in operation, unless other measures can be demonstrated to ensure
that occupational protection requirements are met. It is recommended that explanatory signs’ be
posted on the pole at or below the antenna, readily visible from any angle of approach to persons who
might need to work within that distance.

Conclusion

Based on the information and analysis above, it is the undersigned’s professional opinion that
operation of the base station proposed by Verizon Wireless near 3665 Sunset Drive in Santa Barbara,
California, will comply with the prevailing standards for limiting public exposure to radio frequency
energy and, therefore, will not for this reason cause a significant impact on the environment. The
highest calculated level in publicly accessible areas is much less than the prevailing standards allow
for exposures of unlimited duration. This finding is consistent with measurements of actual exposure
conditions taken at other operating base stations. Training authorized personnel and posting
explanatory signs is recommended to establish compliance with occupational exposure limits.

t Signs should comply with OET-65 color, symbol, and content recommendations. Contact information should be
provided (e.g., a telephone number) to arrange for access to restricted areas. The selection of language(s) is not an
engineering matter, and guidance from the landlord, local zoning or health authority, or appropriate professionals

may be required. Signage may also need to comply with the requirements of California Public Utilities
Commission General Order No. 95.
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Verizon Wireless * Proposed Base Station (Site No. 285359 “Grove Lane SC1”)
3665 Sunset Drive * Santa Barbara, California

Authorship

The undersigned author of this statement is a qualified Professional Engineer, holding California
Registration No. E-20309, which expires on March 31, 2017. This work has been carried out under
her direction, and all statements are true and correct of her own knowledge except, where noted, when
data has been supplied by others, which data she believes to be correct.

April 28,2015

HAMMETT & EDISON, INC.
CONSULTING ENGINEERS A9J8
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FCC Radio Frequency Protection Guide

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”)
to adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have
a significant impact on the environment. The FCC adopted the limits from Report No. 86, “Biological
Effects and Exposure Criteria for Radiofrequency Electromagnetic Fields,” published in 1986 by the
Congressionally chartered National Council on Radiation Protection and Measurements (“NCRP”).
Separate limits apply for occupational and public exposure conditions, with the latter limits generally
five times more restrictive. The more recent standard, developed by the Institute of Electrical and
Electronics Engineers and approved as American National Standard ANSI/IEEE C95.1-2006, “Safety
Levels with Respect to Human Exposure to Radio Frequency Electromagnetic Fields, 3 kHz to
300 GHz,” includes similar limits. These limits apply for continuous exposures from all sources and

are intended to provide a prudent margin of safety for all persons, regardless of age, gender, size, or
health.

As shown in the table and chart below, separate limits apply for occupational and public exposure
conditions, with the latter limits (in italics and/or dashed) up to five times more restrictive:

Frequency Electromagnetic Fields (f'is frequency of emission in MHz)
Applicable Electric Magnetic Equivalent Far-Field
Range Field Strength Field Strength Power Density
(MHz) (V/m) (A/m) (mW/cm?)
0.3-1.34 614 614 1.63 1.63 100 100
1.34- 3.0 614  823.8/f 1.63 2.19/f 100 180/
3.0- 30 1842/ f  823.8/f 489/f  2.19/f 900/ 2 180/f
30- 300 61.4 27.5 0.163 0.0729 1.0 02
300- 1,500 3.50F  1.50r VNe/106  Nf238 1300 71500
1,500 - 100,000 137 61.4 0.364 0.163 5.0 1.0
1000 7 / Occupational Exposure
~ 1007 PfS
5 2 E 101 \\ Cell
2ES s\_M
=9 8 & 1= \ PR - . .-
~ \ I G .
0.17
Public Fxposure
T T T T T T
0.1 1 10 100 100 10* 10°

Frequency (MHz)

Higher levels are allowed for short periods of time, such that total exposure levels averaged over six or
thirty minutes, for occupational or public settings, respectively, do not exceed the limits, and higher
levels also are allowed for exposures to small areas, such that the spatially averaged levels do not
exceed the limits. However, neither of these allowances is incorporated in the conservative calculation
formulas in the FCC Office of Engineering and Technology Bulletin No. 65 (August 1997) for
projecting field levels. Hammett & Edison has built those formulas into a proprietary program that
calculates, at each location on an arbitrary rectangular grid, the total expected power density from any
number of individual radio sources. The program allows for the description of buildings and uneven
terrain, if required to obtain more accurate projections.

HAMMETT & EDISON, INC.
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RFRCALC™ Calculation Methodology

Assessment by Calculation of Compliance with FCC Exposure Guidelines

The U.S. Congress required (1996 Telecom Act) the Federal Communications Commission (“FCC”) to
adopt a nationwide human exposure standard to ensure that its licensees do not, cumulatively, have a
significant impact on the environment. The maximum permissible exposure limits adopted by the FCC
(see Figure 1) apply for continuous exposures from all sources and are intended to provide a prudent
margin of safety for all persons, regardless of age, gender, size, or health. Higher levels are allowed for
short periods of time, such that total exposure levels averaged over six or thirty minutes, for
occupational or public settings, respectively, do not exceed the limits.

Near Field.

Prediction methods have been developed for the near field zone of panel (directional) and whip
(omnidirectional) antennas, typical at wireless telecommunications base stations, as well as dish
(aperture) antennas, typically used for microwave links. The antenna patterns are not fully formed in
the near field at these antennas, and the FCC Office of Engineering and Technology Bulletin No. 65
(August 1997) gives suitable formulas for calculating power density within such zones.

180 O0.1xP,,

in MW/cm?2

For a panel or whip antenna, power density § =

b

0.1x16xmxP,,
m x h?

and for an aperture antenna, maximum power density S, = in mMW/cm2,

b

where Ogw = half-power beamwidth of the antenna, in degrees, and
Pnet = net power input to the antenna, in watts,
D = distance from antenna, in meters,
h = aperture height of the antenna, in meters, and
n = aperture efficiency (unitless, typically 0.5-0.8).

The factor of 0.1 in the numerators converts to the desired units of power density.

Far Field.
OET-65 gives this formula for calculating power density in the far field of an individual RF source:

2.56 x 1.64 x 100 x RFF? x ERP
4 x 77 x D? ’

where ERP = total ERP (all polarizations), in kilowatts,
RFF = relative field factor at the direction to the actual point of calculation, and
D = distance from the center of radiation to the point of calculation, in meters.

power density S = in MW/cm?2,

The factor of 2.56 accounts for the increase in power density due to ground reflection, assuming a
reflection coefficient of 1.6 (1.6 x 1.6 = 2.56). The factor of 1.64 is the gain of a half-wave dipole
relative to an isotropic radiator. The factor of 100 in the numerator converts to the desired units of
power density. This formula has been built into a proprietary program that calculates, at each location
on an arbitrary rectangular grid, the total expected power density from any number of individual
radiation sources. The program also allows for the description of uneven terrain in the vicinity, to
obtain more accurate projections.

HAMMETT & EDISON, INC.
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ATTACHMENT 6

CONDITIONAL USE PERMITS

SBMC §28.94.030 Uses Permitted in Specific Zones. (Excerpt)

The following uses may be permitted in the zones herein indicated upon the granting of a Conditional Use Permit,
except that where another section of this Title specifically allows such use in a zone in conflict with this section, the
provision of such other section shall apply and a Conditional Use Permit shall not be required...

DD. Television, Radio and Cellular Telephone Antennas in all zones, subject to the following provisions:
1. Exemptions. The following are exempt from the requirement of a Conditional Use Permit, and shall be
considered a permitted use in all zones:

a. Repairs and maintenance of existing facilities, whether emergency or routine, or replacement of
transmitters, antennas, or other components of existing permitted facilities, provided there is little or no change in the
visual appearance or any increase in radio frequency emission levels.

b. Satellite Dish Antennas designed or used for the reception of television or other electronic
communications signal broadcast or relayed from an earth satellite.

c. One or more cellular telephone antennas or paging antennas, provided that the Community
Development Director finds as follows:

1) Height: The height of the antenna and supporting structure does not exceed Municipal
Code height limits set forth in Sec. 28.87.260, except where said antenna is being installed on an existing structure, in
which event the height limit is measured from the highest point of the building and cannot exceed 15 feet above the
building height.

2 Separation: There is at least 100 feet between the base of the antenna support structure and
the nearest dwelling unit.
3) Access Control: The applicant establishes that the general public will be excluded from an

area at least 50 feet in all directions from the antenna if antenna is not at least 10 feet off the ground. If the antenna is
at least 10 feet above grade, this distance may be reduced to 30 feet.

(@) No Resource Impacts: The project will have no significant impact on any biological or
archeological resources and will not generate additional traffic. The applicant may be required to provide information
to the Community Development Director regarding these matters.

(5) No Visual Impacts: The project has been reviewed by the Architectural Board of Review,
or the Historic Landmarks Commission if the property is located in the El Pueblo Viejo Landmark District or another
landmark district or if the property contains a designated City Landmark. The Board and Commission may take
action regarding the location of the antenna(s) on the site, color and size of the proposed antennas so as to minimize
any adverse visual impacts.

d. A microcell, provided it has been reviewed by the Architectural Board of Review, or the Historic

Landmarks Commission if the property is located in the El Pueblo Viejo Landmark District or another landmark district or
if the property or a structure thereon is a designated City Landmark. The Board and Commission may take action
regarding the location of the antenna(s) on the site, color and size of the proposed antennas so as to minimize any adverse
visual impacts.



556 rev. 9/30/15



ATTACHMENT 7

ABR ANTENNA SUBCOMMITTEE
INTERIM GUIDELINES
APRIL 18, 1997

CITY OF SANTA BARBARA
DESIGN REVIEW GUIDELINES FOR
WIRELESS COMMUNICATION FACILITIES/ANTENNAS

INTENT AND PURPOSE OF GUIDELINES:

The intent of these guidelines is to maintain the aesthetic and historic nature of commercial district or
neighborhoods with appropriate siting of cellular antennas and towers. The purpose is also to require all
wireless communication facilities to minimize visual impacts by providing for installations that are
designed carefully, screened with landscaping or camouflaged to maintain the aesthetic quality of the
surrounding area. The following design standards shall apply:

1.

10.

Antennas should be screened or hidden from the public view by the following methods: designed as
architectural elements, screened with enclosures or landscaping. Screening materials shall consist of
materials and colors consistent with the surrounding backdrop and/or textured to match the existing
structure.

Antennas mounted on architecturally significant structures or architecturally significant details of the
building should be covered with appropriate casings, which are manufactured to match existing
architectural features found on the building.

Where feasible, antennas can be placed directly above, below or incorporated with vertical design elements
of a building to help in camouflaging.

Equipment shelters or cabinets shall be screened from the public view by using landscaping, or materials
and colors consistent with the surrounding backdrop.

Equipment shelters or cabinets shall be consistent with the general character of the commercial district or
neighborhood.

Screening enclosures shall be allowed when the design is architecturally compatible with the building.

All exposed cables, conduits, surface mounted wires shall be concealed or painted out to match the
building.

If a facility is to be installed in or on a historic building or structure, additional measures shall be required
S0 as to not alter the historic significance of the building or structure.

The placement of antennas on buildings and other structures is encouraged and preferred over the
installation of towers or monopoles. Where feasible, co-location of facilities, and minimum number of
antennas shall be evaluated to determine the proposed facility has been designed carefully.

Lighting of these facilities is not allowed.

E:\USERS\PLAN\WWP\JLNANTENNAS\ANTENNA.GDL.doc



Agenda Item No.13

File Code No. 64007

CITY OF SANTA BARBARA

COUNCIL AGENDA REPORT

AGENDA DATE: May 10, 2016

TO: Mayor and Councilmembers
FROM: Planning Division, Community Development Department
SUBJECT: Appeals Of Storefront Collective Dispensary Permit At 118 North

Milpas Street
RECOMMENDATION: That Council:

A. Deny the appeals of Jarrett Gorin and Pete Dal Bello and uphold the Planning
Commission’s approval of a Storefront Collective Dispensary Permit;

B. Direct staff to return to Council with Decision and Findings reflecting the outcome of
the appeal.

EXECUTIVE SUMMARY:

The proposed project is a Medical Marijuana Storefront Collective Dispensary
(dispensary) in an existing commercial building at 118 North Milpas Street. Interior
tenant improvements, minor exterior alterations, and landscaping are proposed. On
January 20, 2016, the Staff Hearing Officer (SHO) approved a Storefront Collective
Dispensary Permit, with conditions. The SHO approval was appealed to the Planning
Commission by Pete Dal Bello. On March 17, 2016, the Planning Commission denied the
appeal and upheld the SHO’s approval of the application.

On March 28, 2016, Jarrett Gorin and Pete Dal Bello, respectively, filed separate appeals
of the Planning Commission’s decision. The two appeal letters to City Council generally
express similar concerns about crime and safety, parking, and public notification of
hearings. The current appeals raise a new issue, questioning the adequacy of staff's
environmental determination regarding potential traffic and parking impacts. Based on
the limited scope of work for the proposed commercial use in an existing commercial
building, the staff environmental analyst determined that the project qualifies for an
exemption under the California Environmental Quality Act (CEQA).

Staff supports the application because it is consistent with zoning ordinance
requirements established in Santa Barbara Municipal Code (SBMC) Chapter 28.80 and
recommends that Council deny the appeals and uphold the Planning Commission’s
approval of the Storefront Collective Dispensary Permit.
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DISCUSSION:
Background/SHO Review

SBMC Chapter 28.80 (Medical Cannabis Dispensaries) was originally adopted in 2008
and revised in 2010. The ordinance specifies that a total of three dispensaries are
allowed in the City, and a maximum of one may be permitted within each of the five
distinct areas specifically identified by street blocks. The subject property at 118 North
Milpas Street is within the allowed locations for the Milpas Street area, defined as the 00
to 400 blocks of North Milpas Street. In addition to meeting the location limitations, the
SHO must review an operations plan for the dispensary and consider 12 criteria in
determining whether to grant or deny a Storefront Collective Dispensary Permit (SBMC
Sections 28.80.060 and 28.80.070). These 12 criteria, along with staff’'s evaluation of
each, are found in the SHO Staff Report (Attachment 2).

The project location is a 4,449 square foot lot, zoned C-2 (Commercial), with an existing
2,264 square foot building. The site has no onsite parking and is legal, nhon-conforming
to the parking requirements. Under current zoning standards, a 2,264 square foot
building would require nine onsite parking spaces for a general commercial use.

The SHO approved the application on January 20, 2016, with added conditions of
approval. A summary of the SHO conditions of approval that were added at the hearing
include:

e Elimination of an existing curb cut in front of the site to provide additional on-
street parking for one or two vehicles

e Operating Plan shall be amended as follows:
= A minimum of two security guards on duty during operating hours
= Security camera monitoring shall have 24-hour remote live feed offsite

= Explain that a member may obtain medical marijuana only after an initial waiting
period

= Provide a complete list of available products, merchandise, and services to City
staff

= Marketing concepts will be conducted at offsite locations
= Clarify what rules of conduct will be displayed in the waiting room
= Post inside the dispensary a State Law Compliance Warning

= All patients and caregivers enter through the front doors outside of the fenced
area

= Dispensary Management shall place trash outside of the fenced area on pickup
day

e Patient Agreement Form shall be amended as follows:
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= Add zero tolerance policy regarding loitering and using cannabis or alcohol on
the property. In the event of an infraction, membership shall be terminated

= Add that membership is limited to only one collective within the City

e Interior Signage with rules, state law, restrictions regarding minors, and hours shall
be approved by City staff

The full text of the conditions appears in SHO Resolution 006-16 and in Planning
Commission Resolution 010-16 (Attachment 5).

Planning Commission Review of SHO Appeal

On January 28, 2016, Mr. Dal Bello filed an appeal of the SHO’s approval, citing
concerns with allowing a marijuana dispensary in this neighborhood, crime and safety in
the area, impacts to on-street parking, and lack of adequate notification of hearings. On
March 14, 2016, three days prior to the hearing, Mr. Dal Bello submitted new
information to support his appeal, including an internet article presenting data showing
that marijuana dispensaries have very high vehicle trip generation rates. Transportation
Planning staff determined that the data were not comparable to the proposed project
because the data were limited in scope and were collected in Colorado at locations that
dispense marijuana for recreational use and where it is legal to purchase without a
physician’s recommendation.

The Planning Commissioners visited the site on March 15, 2016, at which time the
applicant, Ryan Howe, explained the proposed configuration of the floor plan and site
plan, and security features. At the hearing on March 17, 2016, the Planning
Commission heard Mr. Dal Bello’s appeal issues and comments from various members
of the public in support of the appeal and evaluated the application as approved by the
SHO with conditions of approval (Attachment 6, Planning Commission Minutes). The
application consists of the following components:

e the locational limitations requiring a visible, storefront location within an allowed
area of the City;

e the operations plan that describes and sets forth rules for the operational and
management activities of the dispensary, such as admitting members, informing
and controlling member conduct, and dispensing medical cannabis;

e proposed improvements to the building, which involve interior floor plan changes
to create separate waiting and dispensing areas and provide management office
spaces and secure storage;

e exterior site alterations such as a fence to secure the property, outdoor
courtyard, trash enclosure, security cameras, and landscape plan; and

e public right-of-way improvement to replace the existing driveway apron with a
curb.

The Planning Commission found that the application complies with the locational
limitations and the criteria for permit issuance denied the appeal, and approved the
application with no changes or additions to the SHO’s conditions of approval.
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Council Appeal Issues

On March 28, 2016, the City received two appeals of the Planning Commission’s
decision of March 17, 2016. Jarrett Gorin submitted an appeal on behalf of Natasha
Todorovic and Santos Guzman. Pete Dal Bello submitted an appeal that expresses
concerns similar to those in his appeal to the Planning Commission. The discussion that
follows is organized by appeal issue areas.

Negative Impacts to Neighborhood Safety

Mr. Dal Bello provided a report listing police calls for service at the vicinity of the subject
property to demonstrate that this location has crime issues even without an operating
dispensary. Attached to his appeal letter is a report of 911 calls dated January 25, 2008
to January 21, 2015 (Attachment 1). None of these calls were related to the current
dispensary applicant or new property owner (since May 28, 2015), and a number of the
calls were unfounded or cancelled. In order to issue a dispensary permit, consideration
must be given to Criterion 2 of SBMC Section 28.87.070.B, that the proposed location is
not identified by the City Chief of Police as an area of increased or high crime activity.
The City Police Department confirmed that 118 North Milpas Street is not an area of
increased or high crime activity, and that the report submitted by Mr. Dal Bello is
evidence of this. Staff considers the proposed operations and security plans to be
responsive to safety concerns and consistent with Criteria 7, 8, and 9 as described in
the SHO Staff Report (Attachment 2).

Management Members of Collective

Mr. Dal Bello expresses concern about who may be participating in the management of
the proposed dispensary and their intentions to operate for profit. The applicant, Ryan
Howe, is the sole management member identified in the application submitted to the
City and has satisfied the Filing Requirements of SBMC Section 28.80.060.F. Staff has
no confirmed knowledge or information to the contrary beyond receiving an anonymous
letter the day before the Planning Commission appeal hearing (see attachment to Mr.
Dal Bello’s appeal letter, Attachment 1).

Inadequate Parking

City archive records show that the project site has never had any permitted onsite
parking. The existing site contains a 2,264 square foot, one-story commercial building,
and previously had a delivery driveway for a food cooperative, as noted on plans dated
1978. Prior tenants may have parked on the site; however, the configuration of the site
makes onsite parking infeasible, as commercial parking is not allowed to back out onto
Milpas Street, and there is not enough space between the building and property line to
turn a vehicle around. A 2015 building permit for repairs and accessibility improvements
to the building required installation of a landscaping planter to block driveway access to
prevent vehicles from entering and therefore having to back out.

Both appellants are concerned that, by not providing any onsite parking, this operation
will have negative impacts to the availability of surrounding on-street parking for
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businesses and residents. Similar concerns were expressed by 12 of the 23 public
comments received for the SHO hearing.

The Medical Cannabis Dispensary ordinance (SBMC §28.80.080.D.6) specifically states
that “Storefront Collective Dispensaries shall be considered a commercial use relative to
the parking requirements imposed by Santa Barbara Municipal Code Section (SBMC
§28.90.100.1).” The requirement under this section is one (1) parking space per 250
square feet of net floor area of the building. This would be the same required number of
parking spaces for any office or commercial use.

The previous retail uses onsite, and the proposed dispensary use of this building, fall
under the commercial parking requirement of one (1) parking space per 250 square feet
of net floor area. Previous uses and the proposed use are allowed commercial uses in
the C-2 Zone. Since both prior and proposed uses are commercial, provision SBMC
§28.90.001.N in the parking ordinance regarding change of use does not apply. The
current building, if built today, would require nine parking spaces; however, this property
is legal, nonconforming with no onsite parking. The parking ordinance provides that
properties that are nonconforming to the required number of parking spaces may
continue to be used, except that additional parking must be provided if the building
square footage is increased, or the use of the building is changed to a use that requires
more parking (SBMC 828.90.001.B). This application does not involve new square
footage or a change in use that requires more parking; therefore, no new parking is
required. Furthermore, any allowed commercial use that occupies this building would
have the same parking situation. There is also a requirement to provide parking for
bicycles, and for this site the requirement is one (1) bicycle space. The site has space to
accommodate bicycle parking, and the proposal includes bicycle racks for four bicycles.

During the application review process, the applicant consulted with staff about closing
the existing driveway in front of his property in order to provide more on-street parking.
Because of the expense, he did not include this work in his proposal but said he would
consider doing it once the dispensary was operating. The elimination of the curb cut and
installation of new curb would result in the addition of one or two on-street public
parking spaces, depending upon vehicle size and driver behavior. The SHO made
completion of this work with a Public Works permit a condition of approval, to which the
applicant agreed.

Criterion 8 of SBMC §28.80.070.B. refers to controlling patrons’ conduct with regard to
traffic control problems or interference of the operation of another business. Criterion 9
refers to having no adverse effect, not overly burdening a specific neighborhood, and
not resulting in nuisance activities, including illegal parking. Staff believes that Criteria 8
and 9 can be satisfied because the proposed use will have a limited number of
members who must be “qualified patients” or “primary caregivers”; trips to the site will
be spread out throughout the day, consistent with other commercial retail uses that
could occupy the space; and shared public parking for all commercial uses along the
Milpas Street corridor continues to exist. In addition, the project will provide one or two
new on-street public parking spaces for use by all businesses in this area.
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Inadequate Environmental Review and Traffic Control Problems

Based on the limited scope of work and the small size of the building, staff determined
that the project qualifies for a Categorical Exemption from further environmental review
under the California Environmental Quality Act (CEQA) Guidelines Section 15301(a) for
minor alterations to existing facilities. The project involves a commercial tenant
improvement with minor interior and exterior alterations to the existing commercial
building and minor site improvements and landscaping at the site, and involves no
expansion of use.

The appellants contest the adequacy of staff's environmental review and use of a
Categorical Exemption from further CEQA review, asserting that: (1) an Initial Study and
technical traffic study by a qualified traffic engineer is needed; (2) the proposed
dispensary use represents an expansion of use and therefore does not qualify under the
exemption category’s criteria for “negligible or no expansion of use” (Guidelines
§15301); and (3) an exception to use of the categorical exemption applies per CEQA
Guidelines 815300.2 due to the reasonable possibility of a significant traffic effect due to
unusual circumstances.

The staff CEQA exemption determination is based on a preliminary review for
exemption process as identified in CEQA Guidelines 815061. The traffic analysis
concluding no significant impact that supports the CEQA exemption determination was
conducted by the City’s Transportation Division (described in further detail below). The
traffic analysis used City analytic procedures and criteria, and a further traffic study by a
traffic consultant is not required for this project.

The use of Categorical Exemption 815301 is not precluded by an exception under
§15300.2.c as described by Mr. Gorin in his appeal letter because the project does not
involve the “reasonable possibility of a significant environmental effect due to unusual
circumstances.” The fact that this property, which was developed in the 1940s, has no
onsite parking is not an unusual circumstance in the City. The City frequently processes
applications for tenant improvements for buildings built with less than the required
parking. The first parking ordinance to require parking for all commercial and industrial
uses in the City was adopted in 1957. Many older commercial properties in the City
have fewer onsite parking spaces than required under current requirements. The project
use is a retail use for purposes of environmental impact evaluation, and the site,
neighborhood, and proposed use do not constitute an unusual circumstance that
triggers the exception to the exemption.

The use of the existing commercial property by another commercial tenant will not have
a significant environmental effect. Transportation staff consider medical marijuana
collective dispensaries to be a retail land use for purposes of traffic analysis.

Because the previous use was also retail and there is no proposed expansion of the
building, the trip generation was projected to be the same as the previous use (5 AM
peak hour trips and 7 PM peak hour trips). Even if the use of the building was proposed
to change from retail to the highest possible trip-generating uses for this area based on
the City Traffic Model (commercial services during the AM peak and restaurant use
during the PM peak), the net increase in traffic would be 12 AM peak trips and 15 PM
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peak trips. Distributing those trips to the street network would not use one percent or
more of the intersection capacity at any of the 27 intersections anticipated to be
impacted in 2030. Therefore, even assuming a worst-case scenario and converting to
the highest trip-generating use for this area would not result in a project specific traffic
impact.

The appellants reference trip generation data from four different recreational marijuana
dispensaries in the suburban Denver, Colorado area. (Trips were counted for each of
the four recreational dispensaries in September 2015. The average AM peak hour trip
generation rates for the four dispensaries ranged from 8-75 trips per thousand square
feet, and the average PM peak hour trip generation rate ranged from 11-125 trips per
thousand square feet.) Two of the four locations studied were reported to have
substantially higher trip generation than the others and substantially higher rates than
any trip generation rates found within the City of Santa Barbara Traffic Model. Trip
generation for recreational marijuana dispensaries in the suburban Denver area is not
comparable to trip generation for medical marijuana collective dispensaries in the City.
The proposed dispensary would have a limited number of patrons qualified for receiving
medical marijuana; limited traffic generation, with trip-generating characteristics similar
to other retail uses; and traffic spread through the day and not generating substantial
peak-hour employee or customer traffic.

Permitted dispensaries similar to the proposed dispensary previously operated in the
City from about 2008 to 2011. City staff are unaware of any traffic-related or parking-
related issues or complaints from operations of the previous permitted dispensaries.

Based on the above analysis, staff has determined that the project qualifies for a
Categorical Exemption under CEQA Guidelines 815301 for the operation and minor
alteration of existing facilities.

The project also qualifies for a CEQA exemption under CEQA Guidelines Section
15183, for projects consistent with the General Plan and zoning. The project is within
the scope of analysis for the General Plan Environmental Impact Report (EIR), which
evaluated the potential environmental effects from citywide development to the year
2030. The traffic analysis included baseline trips associated with an occupied retail use
on the project site. The traffic effects of future growth considered new square footage
and new residential units and also included assumptions to recognize that, over time,
existing businesses turn over. The General Plan allows for retail uses along this corridor
as well as the adaptive reuse of buildings, which the project is proposing. The City
Council environmental findings for adoption of the 2011 General Plan identified
significant cumulative traffic impacts of citywide growth and determined the traffic
impacts acceptable in light of overriding considerations of Plan benefits. These Council
findings remain applicable for this project.

A CEQA determination finding that the project qualifies for a categorical exemption from
further CEQA review under CEQA Guidelines 815301 and a statutory exemption under
Guidelines 815183 is identified in the attached Certificate of Determination for the
project.
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Mr. Gorin’s letter also asserts that required findings cannot be made regarding Criterion
8 regarding “traffic control problems.” Staff's analysis indicates that the proposed project
is not expected to result in traffic control problems.

Failure to Provide Public Notice

Mr. Dal Bello mentions that his family owns two properties within 300 feet of the project
site but did not receive notices of public hearings. Staff confirmed that proper
notification was provided in accordance with the Brown Act, and with City requirements
in SBMC 8§28.87.380 (Notice of Hearing), and consistent with Government Code
Sections 65090 and 65091. The application was reviewed during public hearings at the
Architectural Board of Review (ABR) Consent Agenda, the SHO, and the Planning
Commission. Ten days prior to each of these hearings, notices were mailed to owners
of property within 300 feet of the project site and to interested parties, and a notification
sign was posted at the site. Five to six days prior to the ABR and SHO hearings,
meeting agendas were posted at 630 Garden Street and on the City website. Seven
days prior to the Planning Commission hearing, the meeting agenda was posted at City
Hall and on the City website. Twelve days prior to the SHO hearing, and 13 days prior
to the Planning Commission hearing, legal ads appeared in the Santa Barbara News-
Press.

The mailing lists in the City’s project file show that notices were properly sent to the two
Dal Bello-owned properties prior to the ABR, SHO, and Planning Commission hearings.
Mr. Dal Bello was also added to the mailing list as an interested party for the SHO
hearing as a result of making public comment at the ABR hearing. Notices of all three
hearings were also mailed to the Milpas Community Association, and notices of SHO
and Planning Commission hearings were mailed to the City’s Neighborhood Advisory
Council. Mailed notification to neighboring tenants is not required or City policy;
however, the City does provide an “additional noticing method” via a large yellow
“Notice of Development” sign on the project site. This sign has been posted
continuously at the front of the site and was in place at least ten days prior to the ABR,
SHO, and Planning Commission hearings.

Non-Compliance with Criterion 9 (Adverse Effects to Neighborhood)

Criterion 9 is one of the 12 criteria for consideration in determining whether to grant or
deny a Storefront Collective Dispensary Permit. Relative to the other criteria, Criterion 9
is general in nature:

“That the Storefront Collective Dispensary is likely to have no potentially adverse
effect on the health, peace, or safety of persons living or working in the
surrounding area, overly burden a specific neighborhood, or contribute to a public
nuisance, and that the Dispensary will generally not result in repeated nuisance
activities including disturbances of the peace, illegal drug activity, marijuana use
in public, harassment of passerby, excessive littering, excessive loitering, illegal
parking, excessive loud noises, especially late at night or early in the morning
hours, lewd conduct, or police detentions or arrests.”
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Mr. Gorin’s letter expresses concerns that the proposed dispensary will generate traffic
and associated parking demand at a higher rate than the former stereo store/smoke
shop tenant in the building. Further, he asserts that a substantial increase in parking
demand in this already heavily congested area would have an adverse effect, and no
basis is provided to establish how the Planning Commission determined otherwise.
Criterion 9 asks the decision-maker to determine if the proposed dispensary is likely to
have adverse effects. Staff's opinion is that the application’s proposed security
measures are robust, and the controls on members described in the SHO Staff Report
(Attachments 2 and 9), along with the additional conditions of approval in the Planning
Commission resolution (Attachment 6) indicate that the dispensary would likely have no
adverse effects on the health, peace, or safety of persons living or working in the
surrounding area, overly burden a specific neighborhood, or contribute to a public
nuisance.

It should be noted that the dispensary ordinance provides for suspension or revocation
of issued permits (SBMC 828.80.120.C) if any ordinance requirements have been
violated. The ordinance also provides for annual review of operating dispensaries for full
compliance with operational and recordkeeping requirements (SBMC §28.80.120.B).
Since no dispensaries have been permitted and operational under these provisions
since the ordinance was amended in 2010, staff has not yet conducted such an annual
review. However, staff has prepared a checklist of all the provisions in the ordinance to
be reviewed during an inspection and is proposing a fee in the Fiscal Year 2017 Fee
Resolution to reimburse the City for the review. If nhoncompliance is found, staff may
initiate suspension or revocation of the permit at a hearing by the Staff Hearing Officer.

Conclusion

It is staff's position that the Planning Commission gave appropriate consideration to the
appeal issues, the locational requirements, and the 12 criteria for issuance of a permit
(Attachment 9), and that appropriate environmental review was completed. Staff
recommends that Council deny the appeals and uphold the Planning Commission’s
approval of the Storefront Collective Dispensary Permit with the findings and conditions of
approval in Planning Commission Resolution 010-16.
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ATTACHMENTS:
1. Appeal Letters from Pete Dal Bello dated March 27, 2016 and Jarrett Gorin dated
March 28, 2016
. Staff Hearing Officer Staff Report dated January 13, 2016, without attachments
. Planning Commission Staff Report dated March 10, 2016, without attachments
. Public Comment to Planning Commission March 17, 2016
. Planning Commission Resolution No. 010-16
. Planning Commission Minutes of March 17, 2016
. Applicant’'s Executive Summary and Operating Plan
. Reduced copies of floor and security plans
. SBMC Sections 28.80.050 and 28.80.070 (Locational Limitations and Criteria for
Issuance)

OCoO~NOUITrWN

NOTE: The approved plans been placed in the Mayor and Council's Office and are
available for public review in the City Clerk’s Office.

PREPARED BY: Tony Boughman, Assistant Planner
SUBMITTED BY: George Buell, Community Development Director

APPROVED BY: City Administrator's Office



ATTACHMENT 1

Pete Dal Bello :

16 Alameda Padre Serra Rd, /R 28 Fif &0
Santa Barbara, CA 93103-28047Y OF SANTA BARDARA
(805) 966-5400 CITY CLERK’S OFFICE

-

{= ;

March 27, 2016

Dear Madam Mayor, City Council, City Administrator, City Attorney, City Clerk and Department
Staff,

Attached please find a $480 check (#1223 and payable to the “City of Santa Barbara®) to appeal
The Pianning Commission’s March 17 decision regarding the proposed medical marijuana
dispensary (aiso known as The Canopy Club, Inc.) at 118 N. Milpas St.

My name is Pete Dal Bello and | am a Santa Barbara native. i've aiso known the Eastside for all
44 years of my life. My family owns the properties at 135 N. Miipas St. and 132 Juana Maria Ave.
Both properties are within the 300-foot radius of the proposed dispensary.

I have aiso inciuded 11 copies of the more than 160 pages of information reiating to this proposed
dispensary. As a former reporter, | also took notes at both the Jan. 20 Staff Hearing Officer
Hearing and the March 17 Pianning Commission Hearing.

i am also the founder and president of the International Chiari Association (ICA). We deai with a
serious and difficult to diagnose neurological disorder cailed Chiari. | have seen, first hand, how
medical marijuana can heip people with chronic pain. | myself suffer from this condition. It took
doctors eight years to diagnose it in me - it was a long and painful period. Without detection and
medical intervention, 1 would now be in a wheeichair.

When my doctor and | were discussing options to manage my pain, he brought up cannabis as an
alternative. Therefore, | am very sympathetic to applicant Ryan Howe’s project. Sometimes
people judge how | come across because of the effects of Chiari.

Despite appearances, | have weighed the facts of this case. Know that | understand it from the
points of view of residents, business owners, community members and patients.

| disagree with the Planning Commission’s March 17 decision. i also disagreed with Staff Hearing
Officer Susan Reardon’s Jan. 20 decision to approve the application for this proposed dispensary.
i filed an appeal on Jan. 28 to that decision.

There are a number of reasons why | am appealing the Pianning Commission’s decision. They
inciude the foliowing:

1. Lack of Parking

2. Increase in intensity of Use

3. High Crime Area

4. Lack of Safety for Members of the proposed dispensary (coming and ieaving 118 N. Milpas and
the surrounding area)

5. Lack of Proper Environmental Review

6. Negative Effects on the Neighborhood (Lowering Property Vaiues, Hurting Businesses)



7. Failure to Provide Public Notice

8. Inaccurate and/or Questionable Statements by Mr. Ryan Howe and/or Mr. Joe Allen, who is Mr.
Howe’s attorney.

9. Requesting the list of owners of Merry Milpas, LLC (the property owners of 118 N. Milpas St.
According to information from The Canopy, which I've included in the administrative record,
Steven Bernston “is the lead partner among the investment group, Merry Miipas, LLC.” Who are
the other partners?)

10. Requesting the list of those involved in Canopy Ciub, Inc. (the nonprofit organization that
wants to run the proposed dispensary. Who are the people invoived and are each person that
signed the Articies of Incorporation iess than a year ago stili with the nonprofit?)

For example, Stanlee P. Cox signed the Articles of Incorporation and is no longer with the
nonprofit. Ms. Cox spoke at the March 17 Pianning Commission Hearing at 1:17:43 on the video
of the hearing. She says that she is in favor of my appeal. Ms. Cox said that a dispensary needs
to be in areas “that are safe and convenient access for medicai marijuana patients” and the
Miipas location is not because of buckling sidewalks, the traffic situation, homeless peopie,
drunks, junkies, people defecating on the sidewalk, etc.

The Atrticles of Incorporation is of one of the most important documents a nonprofit must have -
without it, the nonprofit cannot exist. This document (which is inciuded in the 160-plus pages that |
have provided) for the Canopy Club, Inc. was signed on May 13, 2015, by Paui Semonian, Ryan
S. Howe, Stanlee P. Cox and Thomas Martin.

Other than Mr. Howe, are Mr. Semonian and Mr. Martin still with Canopy Club, Inc.? We know that
Ms. Cox is not.

According to information from The Canopy that I've included in the administrative record, Mr.
Martin “has directed a family effort to bring their knowiedge of responsible agricultural production
to medical cannabis farming.”

As the founder and president of a medicai nonprofit organization, this is of great importance.
People piace nonprofits, especially those that are medicai-related, in great trust. If one and
possibly more than one of the signers of this document are no longer with that nonprofit,
especially when that document was signed iess than a year ago, than it makes one question why
they are no longer with Canopy Ciub, Inc.

Has the Canopy Club, Inc. somewhat changed their original mission? Obviously, Ms. Cox didn’t
iike the direction it was going in or she would stili be with the nonprofit.

The same four people signed the Articies of Association, another very important document
relating to nonprofits. Mr. Howe, Mr. Semonian and Mr. Martin signed on May 13, 2015. Ms. Cox
signed on May 14, 2015.

Once again, does anyone of the four (other than Mr. Howe) remain? If not, why are they no longer
with Canopy Ciub, inc.?

If | was with the Secretary of State or Attorney General’s Office in this state, or the IRS, | would
review these important documents for the first two years of a nonprofit organization’s existence
and find out iffwhy people are no ionger with the organization. These are important documents,
and without them, Canopy Club, inc. would no longer exist.

I'm also concerned that The Canopy calls itself “An Unincorporated Non-Profit Voluntary
Association.” Doesn't the “Inc.” in “Canopy Club, Inc.” mean that it is incorporated?

Incorporated is obviously the opposite of unincorporated.



Also before the appeal can be heard, | strongly suggest that an anonymous letter, submitted to
and received by the Pianning Division, regarding my March 17 appeal to the Planning
Commission be thoroughly examined.

While it is unknown to me how accurate the included anonymous letter is, this anonymous letter
was accepted into the pubiic record by the City Attorney’s Office. Since it came after the March 14
deadline (stamped that it was received by the Planning Division on March 16) there was not
enough time for the Planning Commission to properiy vet the letter for accuracy.

| first learned of the letter 10-15 minutes before the March 17 Planning Commission Hearing and
received a copy of it, since it is in the public record, from Case Planner Tony Boughman after 2:30
p.m. on March 21. A Xerox copy of the receipt, as weil as Mr. Boughman, can verify this claim.

The letter makes serious allegations against Mr. Howe, who is the appiicant of the proposed
dispensary at 118 N. Milpas St. The Canopy Ciub, Inc. has always presented itself to the City as a
nonprofit. Its Executive Summary calis itself a “California Non-Profit Mutual Benefit Corporation.”

According to the City Ordinance (Section 28.80.080.G.2), “No Medical Marijuana Storefront
Collective Dispensary shall operate for profit.”

The letter says that “Many peopie in the community have been approached by the applicant and
solicited for funds to invest in the Milpas Street project and offered high rates of returns in a for
profit business scheme.”

It also states the following: “On top of that, some members of the Santa Barbara community have
been approached by the applicant to be used as surrogate applicants for the 3™ available permit.
One of the people solicited has already come forward to a member of the Santa Barbara City
Council and has shared their first hand knowledge of this solicitation as they thought this behavior
was unethical and felt they should come forward to prevent this from happening. They felt that the
applicant had come from out of town to set up shop and if done right with the proper ethics there
would be no confilict but to go after two permits in a deceptive and for profit scheme rubbed this
person the wrong way.

“In addition at ieast one grow location that has been sighted and used in the City’s application is
not valid. Not only has the landowner of the address used in the application refused to work with
the appilicant, they to were solicited for money to invest in the Miipas enterprise. They are willing to
come forward as well.

"Some of the people who were solicited for money and who were approached to be the surrogates
for the Milpas Street applicant’s second location are willing to discuss what they know with the City
Attorney’s office and/or members of the Pianning Commission.”

It wouid be wise of the City Attorney’s Office, and | would personally insist on it if | were the Mayor
or a member of the City Council since they are above the City Attorney on the City's
Organizational Chart, to call for an investigation before my appeal can be heard.

| would find it interesting to know who the “We” are, as well as about the aliegations that Mr. Howe
is not foliowing the ordinance regarding the nonprofit status.

As mentioned above, | am the founder and president of the ICA, an all-volunteer nonprofit
organization. | have a great understanding of nonprofit law. The State of California has if not the
most strict, one of the most strict iaws regarding nonprofits in the United States. Nonprofits
receive their tax-exempt status from the IRS and are closely followed by both California’s Attorney
Generai and Secretary of State.

It is also worth noting that copies of this ietter were not sent to the Mayor or members of the City
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Council because it arrived when it was at the Planning Commission stage. That is why | am
submitting this letter, which is in the public record, so it can be investigated.

It is also worth noting that Mr. Alien, the attorney for the applicant, will be operating the approved
medical marijuana dispensary to open in Ontare Plaza at 3627 State St. What is Mr. Alien’s full
involvement in both Merry Milpas, LLC (the property owner of 118 N. Milpas St.) and The Canopy?

Who are the partners in both Merry Milpas, LLC and The Canopy?

if the aliegations mentioned in the letter are true, then Mr. Howe’s permit would be revoked and
the appeal would not be necessary. Not having an appeal wouid also save the City Council from
having to publicly vote for or against my appeal.

Also, since Mr. Alien is a supporter of Mayor Helene Schneider's campaign for Congress, | cali on
the Mayor to remove herself from being a part of the appeal hearing due to conflict of interest.

1t would be wise, especially if any person files a future lawsuit regarding the proposed medical
marijuana dispensary at 118 N. Milpas St., that the City Attorney’s Office has compiled a thorough
investigation into these serious aliegations. If the allegations are true, then the investigation wouid
have to be handed to both the state and federal government because of nonprofit iaw.

A local investigation couid be compieted within weeks, especially since there are people “willing to
come forward” to discuss their knowledge with the City Attorney’s Office.

1, myseif, am willing to go under oath to state that | have no knowledge of who wrote this
anonymous letter as |, as mentioned, did not see a copy of it untii March 21.

As mentioned, | am appealing the Planning Commission’s March 17 decision. Noozhawk
accurately reported after the March 17 hearing that | would be appealing the decision. Keep in
mind that since | did not see the ietter until March 21, | would still be appealing the decision even if
the City Attomey’s Office does not find the anonymous letter to be accurate.

There are many reasons for my appeal, with the majority of them being land-use concerns. As the
founder and president of the ICA, | have seen the benefits of medical marijuana for patients with
many heaith probiems. A dispensary would be more appropriate in the West Puebio Medical Area
(which is one of the aliowable areas) where it will be near Cottage Hospitai and medical offices -
not near young families, schools and a pubiic library.

In fact, Milpas shouid have never been included in the City Ordinance when five medical
marijuana dispensaries on the Eastside have been shut down by the feds - inciuding three on
Milpas - in recent years. They include the 300, 500 and 800 blocks of Milpas, as weli as
dispensaries on Olive St. and Bond Ave. After these problems, the ordinance should have been
amended.

The last time a revised ordinance of SBMC Chapter 28.80 was adopted by the City Council was
on June 29, 2010.

My family owns the properties at 135 N. Milpas St. and 132 Juana Maria Ave. it is interesting that
my mother, an owner of the mentioned properties that are both within 300 feet from the proposed
dispensary, never received a notice of the public hearing on Jan. 20. | also was never updated by
the Architecturai Board of Review (ABR) even though | filied out the information form on Nov. 16,
2015, where | spoke in opposition to the proposed dispensary, to stay updated about this property.
If 1 wasn’t active in following city government, my mother wouid have no knowledge that Mr. Howe
and Merry Milpas, LLC were planning to open a dispensary that would lower property values - for
both her, as weli as other homeowners and business owners.
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The only notice that my mother ever received was for the March 17 Planning Commission
Hearing. Then again, she would have never received that if | didn’t file my appeai of the Staff
Hearing Officer’'s decision that led to the March 17 Planning Commission Hearing.

I know this neighborhood and | have talked to many of those that live near 118 N. Milpas St. |
found that other homeowners, in addition to my mother, didn’t receive a notice of the Jan. 20
hearing. Considering that renters aiso live near the proposed dispensary, they shouid have also
been informed as - like the homeowners that live in the neighborhood, aiso have to deal with the
negative problems that aiready exist on the Milpas corridor. As expected, not one neighbor
wanted the medical marijuana dispensary on Miipas.

This is a neighborhood that is angry that it has this issue forced on them again. In addition to
being scarred, they are scared for the safety of their children and those attending nearby schools.
This is a neighborhood that has known crime, homeiess, and gang activity for decades so these
concerns should be considered.

The Canopy Parking Plan is deeply flawed as was the City's review of it. This is why:

First, the Planning Department deems that this is a typical retaii space and expects the usual
amount of traffic from their operations. it is not. The Institute of Transportation Engineer’s Trip
Generation Manuai has done some research for us on the issue of parking associated with a
marijuana dispensary. It teils us that such a business is accompanied by a TENFOLD increase in
traffic over a similarly sized retail pharmacy. Because it will be more intensive by orders of
magnitude, the assumption of continuation of retail use does not apply.

In fact, this is an intensification of use. On Jan. 20, Ms. Reardon said that “This is a different
business than the typicai operation.”

Staff has also not presented any evidence in the record to support their findings. This does not fit
the description of “nonconforming uses” because the Santa Barbara Municipai Code
(28.89.030.E) states that “use of a conforming or nonconforming building may be maintained and
continued, provided there is ... no increase in the intensity of such nonconforming use ... For the
purposes of this section, an increase in intensity of use shali include but not be limited to the
foliowing: An increase in the number of required parking spaces for the use, or increase in the
amount of traffic ...” Given that Planning Department Staff completely missed traffic and parking
issues, and given that the data demonstrates high intensity of use, i urge you to insist that the
applicant at least complete an Environmentai Impact Report (EIR). Moreover, it is surprising that
staff missed this critical impact on this neighborhood.

The staff's finding (28.80.070.B.8) that all “reasonable measure have been incorporated into the
Dispensary security plan or consistently taken to successfully controi ... traffic control probiems ...
or creation of a pubiic or private nuisance, or interference of the operation of another business,”
cannot be made.

Staff has not presented any evidence in the record to support their findings.
The City has no evidence to make this finding and therefore cannot approve the permit.

The Staff's finding (28.80.070.B.9) that “the Storefront Coliective Dispensary is likely to have no
potentiaily adverse affect (sic) on the health, peace, or safety of persons living or working in the
surrounding area, overly burden a specific neighborhood, or contribute to a public nuisance and
that the Dispensary wiill generally not result in repeated nuisance activities inciuding disturbances
of the peace ... illegal parking.” It is reasonable to expect that a use generating TEN TIMES the
amount of traffic and parking to an entity that aiready does not have sufficient onsite parking will
result in nuisance parking, congestion, and negative effect to existing businesses.
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Overly burdening this neighborhood based on intensification of use contradicts staff findings. In
fact, the City has presented no evidence in the record for these findings. Therefore, they cannot
be made.

The Dispensary’s parking and security pian relies exciusively on public streets and public right of
way for patrons and staff. No other business type can rely on pubiic parking to meet its parking
demand.

Why does the City of Santa Barbara exempt this particular Dispensary and give it a special
entitlement in an already impacted neighborhood that will overburden it?

Also, the typical retail space requires one parking spot for every 250 square feet of space. This
location consists of 2,264 square feet necessitating nine parking spaces IF it was a regular retail
space. Given the intensification of use, this location would require 90 parking spaces to conform
to the City’s Municipal Code.

On page 5 of the Planning Commission Staff Report, it says that “the conforming parking
requirement would be nine spaces, ... *

Another concern at 118 N. Miipas is parking. This was a major concern of Ms. Reardon. Being a
former reporter, | took notes throughout the hearing.

“Parking is a big issue for me,” Ms. Reardon said. “This is a different business than the typical
operation.”

All of this will have “adverse effects on the heaith, peace, or safety of persons living or working in
the surrounding area, overly burden (our) neighborhood, (and) contribute to a pubiic nuisance.”

On Jan. 22, | went to City Hall and visited the Business License Department. included in this
packet is a list of all the businesses that had licenses from Jan. of 1993 to Dec. 31, 2013. The
businesses and their business license dates are as foliows: Top Gear Motorcycles (Jan., 1993 to
Dec. 31, 2003), Joyeria Latina Americana (June, 2001 to June 30, 2011), Tellez's Towing (Sept.,
2011 to Sept. 30, 2013) and MJ Stereo & Smoke Palace (Oct., 2011 to Dec. 31, 2013).

Aiso on Jan. 22, actually right before | went to City Hall, | was at the Assessor’s Office at the
County Administration Building. | have included two pages regarding the property from that office.

Mr. Boughman said at the Jan. 20 hearing that there was “no on-site parking” at 118 N. Milpas.

Ms. Reardon also expressed concern regarding the “loading and unloading of product
(marijuana).”

The prior tenant had three parking spaces. I've included a copy of Mr. Howe’s parking for the
dispensary. Joyeria Latina Americana, which rented there for 11 years, mentioned that he had
three parking spaces.

The ordinance needs to be amended because there was never a requirement for Mr. Howe to
provide parking. The parking of the proposed dispensary at 118 N. Miipas is reliant on street
parking and alternative parking.

The photos on the front of the supplement pian of “The Canopy” shows at least 10 chairs/stools
for visitors. Also, The Canopy is trying to showcase itself as a Wellness Center - which is the
equivalent to putting lipstick on a pig.

At the March 17 Hearing, Mr. Howe said that they are “really putting in a Weliness Center. One of
our products happens to be cannabis.”



_ Mr. Howe said that they are going to be putting in a Japanese Garden and there wili be a place for
yoga.

In addition to the computers shown in the photo in The Canopy’s Nov. 18, 2015, Application
(inciuded in the administrative record), the garden and yoga would keep people at the location for
more than the 10 minutes that Mr. Ailen mentioned at the March 17 hearing.

The yoga would aiso take place outside, with the busy traffic noise of Milpas interfering with any
form of peace and tranquility. Also, yoga classes last much ionger than 10 minutes. Yoga classes
often last 75-90 minutes.

Where are these people going to park?

Also, look at how long people will be staying there. Mr. Howe added that people will also be able
to buy clothing at The Canopy. | don’t know about the average person, but it takes me ionger than
10 minutes to buy a shirt. | have to make sure that | find the right size and that the shirt fits -
concerns that | think every person has when purchasing ciothing.

Mr. Howe doesn't live on the Eastside, but at the Jan. 20 hearing he said that he goes to Milpas
nearly every day. He is wrong that “there’s adequate parking” on the 100 block of N. Milpas during
the day time hours of 8 a.m. to 6 p.m. (hours that the Planning Commission had to question him
about during the March 17 hearing as it was concerned about the information Mr. Howe provided).
Mr. Howe is also wrong in saying that there are “10-15 spots (open parking spaces available) at
any given moment.”

As someone who has known the Eastside for all 44 years of my life, | know that parking was
already a problem on this block before there was any taik of a dispensary at this location. My
family owns the property at 135 N. Miipas (which is the corner of N. Miipas and E. Yanonali) and
our tenant is the Los Amigos Barber Shop. My mother owns the house that she grew up in at 132
Juana Maria Ave. This one-block street, which is behind the 100 biock of N. Milpas and the side of
Milpas of the proposed dispensary at 118 N. Milpas, is already impacted from cars parking there
so they can frequent businesses on Milpas. Juana Maria, which has many small children, is a
residential-only area so the only cars parking on that street should be the residents of Juana Maria
and vehicles of the people visiting residents of Juana Maria.

My favorite Mexican restaurant is Taqueria Ei Bajio, which is iocated next door to the barber shop
at 129 N. Milpas St. Parking is already so impacted in the area that when | go there to eat, | can’t
park on Milpas St. | can’t park on Yanonali St. | can’t park on Juana Maria Ave. | have to park on

Alisos St. - two blocks away from the restaurant.

Now with parking already a problem, here comes Mr. Howe and the proposed medical marijuana
dispensary at 118 N. Milpas. At the Jan. 20 hearing, Mr. Howe said that “five to 10 patients” will be
served per hour and “13-14 patients max (maximum).”

Since the dispensary would be open for 10 hours, that means that there could be 140 members
coming to the dispensary a day. That 140 figure aiso doesn't include his employees. There will be
six to eight employees working at the dispensary. Where are they going to park?

Mr. Allen (see video tape of the March 17 Planning Commission Hearing) mentioned several
inaccuracies to the Planning Commission - arguably the most important commission in the City.

Among the inaccuracies said by Mr. Allen at this hearing include the following:

1. There is no parking lot at Los Agaves Restaurant on Milpas.
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When people in the crowd disagreed, Allen responded with the following: “Well, i've never been
able to find it when | want to go there. I'll look harder for it.”

I'll help Mr. Allen here, as | have included a photo of the Los Agaves Parking Lot in the
administrative record. There are 13 parking spaces in the lot, including one handicapped space.

Mr. Allen owes Los Agaves Restaurant an apology.

2. Regarding 118 N. Milpas, Mr. Alien said the following: “There wasn't any parking there when it
was a jewelry store.”

This is also false. As mentioned above, Joyeria Latina Americana, which rented there for 11
years, mentioned that he had three parking spaces.

3. Mr. Allen said that | said “That the dispensary was going to generate 240-odd car trips a day.”

I've never said that. I've used the 140 figure above (quoting Mr. Howe on Jan. 20, uniess Mr. Alien
is telling me that Mr. Howe is wrong). Aiso, 140 is much different than 240.

4. Mr. Allen said that there will be “six to eight visitors an hour for a typical eight-hour day. if you
want to be generous in your estimate, 80 people per day wouid come to the dispensary.”

Once again, Mr. Alien is wrong. His figures differ from Mr. Howe's Jan. 20 statements. Aiso, the
dispensary will not be open for eight hours. As mentioned above and below, it will be open for 10
hours a day. As we all know, 10 hours is ionger than eight hours.

5. Mr. Allen is also wrong when he said the following: “Unlike any other business on Milpas St., the
dispensary will have two full-time security guards on duty at ail times.”

He also added that Welis Fargo does not have security guards.

While the dispensary will have two full-time security guards, Wells Fargo and McDonaid'’s (two
nearby businesses on Milpas that provide parking lots - lots that hopefully members of the
dispensary won't use since it will be a shorter walk) both aiso provide two full-time security guards.

Since the dispensary pians to do its banking at Wells Fargo, you wouid think Mr. Alien wouid know
this information.

Keep in mind that the basic information such as providing the hours of operation were a concern
of the Planning Commission. Mr. Howe had to confirm the hours of 8 a.m. to 6 p.m. Monday
through Saturday, though those hours and days are listed at number 10 on the City’'s Medicai
Marijuana Storefront Collective Dispensaries Permit Page (included in the administrative record).

The included map of the Canopy Parking pian says that only members of The Canopy Ciub
(medical marijuana dispensary) can park on N. Milpas. This would cover both sides of Milpas from
E. Montecito St. to Quinientos St.

The parking pian aiso says that members and employees can park (see blue color on map) on E.
Yanonali. This would be between Miipas and Quarantina St. It aiso says that members and
employees can park from Mason St. to Quarantina. The plan aiso says that members and
employees can park on Nopal St., between E. Montecito and Quinientos.

The blue section of the map only factors in parking on Monday through Friday. It doesn’t factor in
parking on Saturday, when most residents are home as they take their cars to work during the
week. Just this fact alone shouid concern the City.



The map is aiso incorrect in referring to the streets in the blue area as “Commercial, Industrial).
The industrial area begins on Quarantina and they are not asking their members/employees to
park on Quarantina.

Mason is commercial, but it is also residential (which was not listed on the map).
Yanonali is commercial, but it is also residential (which is also not listed on the map).
Nopal is zoned for commercial use, but it is also residential (which is also not listed on the map).

Keep in mind that the main reason why the proposed dispensary at 2609 De la Vina St. failed was
because of the iack of parking.

Mr. Howe said at the hearing that “most members will be walking and biking.”

Members would be walking two to three blocks to the proposed dispensary. While walking two to
three blocks back with marijuana or possibly another product, they are at a higher risk of being
mugged - especially on Milpas or a neighboring street as a troublemaker could be watching them
ieave the dispensary from a distance.

Also, remember Ms. Cox's concern that a dispensary needs to be areas “that are safe and
convenient access for medical marijuana patients” and the Milpas location is not because of
buckling sidewalks, traffic situation, homeless peopie, drunks, junkies, people defecating on the
sidewalk, etc.

Page 5 of the Planning Commission Staff Report states the following: “Parking is a zoning
requirement; it is not a criterion for consideration in the issuance of a dispensary permit.”

Parking is of great importance of any place that wants to heip people with medicai problems.
Some people are driven to medical piaces by caregivers or cannot waik far because of their
medical problems.

Mr. Howe is also not factoring in that not every person coming in to the dispensary will be a
member or an employee. There will also be pedestrians entering the store who aren’t members,
pedestrians entering the store interested in becoming members (The Canopy Parking Plan says
that the “Canopy will present each member with an approved parking map during their mandatory
consuitation session.”), as well as the mail carrier and possibly FedEx delivery, etc.

While the Environmental Analyst has “determined that the project is exempt from further
environmental review pursuant to the California Environmental Quaiity Act Guidelines Section
15301(a), Existing Facilities,” in fact, the exemption does not appiy. Article 19, Categorical
Exemptions, Section 15300.2. Exceptions, paragraph (c) Significant Effect states, “A categorical
exemption shall not be used for an activity where there is a reasonabie possibility that the activity
will have a significant effect on the environment due to unusual circumstances.”

Given the high intensity of use, the City was obligated to do an initial study to at least evaluate
traffic. This is a specific and unique case where three parking spaces do not meet the demand.

There must be an initial study and the benefits of this project must outweigh the impacts to this
community.

Let’s look at crime. My evidence is in the administrative record.
It is unfortunate that crime at 118 N. Milpas was not thoroughly examined at the Jan. 20 hearing.

On Jan. 21, | went to the police department and they printed out the inciuded two pages of 911
cails (from 2008-2015 for a total of 50 calls for just this address) at 118 N. Milpas. This includes



an armed robbery in 2011 and a fire - most likely arson - in 2013. Keep in mind that ali of these
things happened before there was any talk of a dispensary at this location.

The City Ordinance requires this business to “assist in reducing potential crime-related probiems
... (including) the perimeter, and surrounding properties.”

The day after the Planning Commission Hearing, graffitti (which is frequently seen on the
Eastside) appeared on the wall of the proposed dispensary.

These problems make many people, myself included, in the neighborhood wonder about what is
next?

What concerns does our own Santa Barbara Police Department, which is already understaffed,
have about the proposed medical marijuana dispensary at 118 N. Milpas?

While Mr. Howe and Mr. Alien can point out that the 911 calls regarding 118 N. Milpas took place
before Mr. Howe's proposed dispensary, they can not argue that crime exists on the Eastside -
especially in the Milpas area.

The Santa Barbara Police Department, as mentioned by Commissioner Schwariz at the Planning
Commission Hearing on March 17, was not present to answer how they classify a “high crime
area.”

Also in the administrative record are the 911 calls for 114 N. Milpas next door. As | informed the
City, that is where a sober living facility is located where a dozen men are trying to get their lives
together. Is the City collecting tax revenue on this business?

Before the March 15 City Council Meeting, | asked Officer McGrew to make sure that Chief
Crombach be made aware of my concern for police presence at the Planning Commission
Hearing because of my concern of possible problems since medicinal marijuana is considered by
many to be a controversial issue. Officer McGrew thanked me for my concern and for bringing it to
his attention two times, but no police were present at the March 17 hearing, as pointed out by
Commissioner Schwartz.

During the pubiic comment section of the March 22 City Council Meeting, Eastside Resident Britta
Bartels told the Mayor and City Council the following: “Deborah Schwartz was bringing up the fact
that she was missing a police officer to confirm the actual crime rate of the area. | immediately
called Officer Adrian Gutierrez and received a call back from Sgt. Riley Harwood that the police
was not invited to attend.”

It is unfortunate that Sgt. Harwood did not know of the hearing, especially when | specifically
asked for police presence.

There is also, as mentioned, the concern of crime. Let's look at other cities and their experiences.

Since 2012, there have been at least 45 robberies related to the sale, purchase or possession of
marijuana in the city of Oceanside. Of those robberies, 24 were committed using firearms and 11
invoived weapons (knives, stun guns, etc.).

Oceanside adopted an ordinance outlawing dispensaries this month. It is looking at reguiations
that would permit delivery services.

What are the Santa Barbara Police Department’s regulations regarding delivery services? More
than 20 delivery services exist in this area.

Camarillo already prohibits medical marijuana dispensaries from operating in the city. it also
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prohibits the delivery of medical marijuana, except by a primary caregiver to a qualified patient.

Camairillo Police Commander Monica McGrath said medical marijuana dispensaries are cash-only
businesses, which raises the level of theft and robberies where they are located.

Here are the security risks for medical marijuana dispensaries:

*** Counter theft
*** Smash-and-grab attacks
*** Internal theft

*** Gang-driven robbery and violence (Keep in mind that dispensaries in California will be a target
of drug cartels because they will want to defend their drug trade turf.).

As a young boy, | often walked past gang members on my way to the Eastside Library. Because
of these problems, the Santa Barbara Police Department put a substation next door at the
Franklin Neighborhood Center.

in 2009, 16.9% of dispensaries in Colorado were robbed according to a Denver Police
Department survey.

Thieves focus on dispensaries because there is a high resale value on the black market for
marijuana. Dispensaries are aiso targeted because they operate almost always on a cash basis.

Why?

Federal law makes it such that most banks are unwiliing to establish relationships with marijuana
business owners.

Commander McGrath mentions that 26 out of 52 dispensaries in San Bernardino have been
closed because of numerous violations. She is quoted in the Ventura County Star (Jan. 15, 2016 -
article included) that crime rates in areas surrounding dispensaries have “skyrocketed.”

“It creates a situation where we need to ensure public safety, and there’s no stringent safeguards
without the ban,” Commander McGrath said, adding that medical marijuana cultivation is hard to
reguiate. Police often will investigate complaints and find other elements of crime.

Why are we putting the Milpas community at risk for more crime? Even one crime is one too
many. Remember, our own Santa Barbara Police Department is already understaffed. They don’t
need to worry about the possibility of more crime.

Remember, Milpas has aiready seen its share of dispensary-related problems, which the City is
either unaware or completely unconcerned since federal agents shut so many down aiready -
including three of Milpas.

Eastside residents, including Abbey Fragosa (a member of the City’s Neighborhood Advisory
Council) have recently commented on what it is like to live near dispensaries. Ms. Fragosa's
comments are written on a survey and can be found in the administrative record.

Ms. Fragosa, who lives on Bond Ave., wrote that she “lived next door to a marijuana dispensary

for five years and it was not a positive experience.” She mentioned that parking “was severely
impacted” and that “Strangers knocked on my door at all hours, thinking my home was the
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dispensary.”

Litter was “a HUGE problem in my neighborhood with the increase in visitors,” Ms. Fragosa wrote.
“The dispensary brought so many people to our street, and with it, their trash and messes.”

Ms. Fragosa also wrote the following: “After clients picked up their marijuana, they would smoke it
in their cars - in full view of kids and families nearby. Very little concern was given to our
neighborhood needs.”

This brings us to real estate values, which naturally concerns the entire neighborhood.

Edgar Lopez, a Santa Barbara native and home owner on Juana Maria Ave. (who never received
a public notice regarding the Jan. 20 hearing), wrote the following in a Jan. 18 letter that has been
included in the administrative record: “The real estate in my neighborhood will suffer a negative
impact, making home sales harder and prompting an inevitable decline in home values if this
proposed project goes through.”

Linda Vallejo, who does private investigation work (with investigating medical marijuana
dispensaries being an area of interest) in the Los Angeles area, told me that property vaiues couid
decline as much as 25 percent.

Kevin Lisota, a real-estate broker in Seattie told MarketWatch.com (Nov. 25, 2014 article included
in the administrative record) that even having a dispensary nearby can be a negative.

“| don't think it improves your home value to be located near recreational or medical dispensaries,”
Mr. Lisota said. "You don't need people coming three doors down to get their weed.”

Santos Guzman, the owner of Taqueria El Bajio Restaurant at 129 N. Milpas St., located across
the street from the proposed dispensary, wrote on the included survey that the dispensary “will
bring a negative impact for all business in the area.”

Mr. Guzman is also concerned about the lack of parking, as well as the proposed dispensary
being too close to two elementary schools (Frankiin and Adelante).

At the Jan. 20 hearing, | learned that there would be two security guards at the proposed
dispensary - one inside the building and one outside the building. The guards, though, are not
permitted to carry a gun so they are really more like bouncers than security guards.

Also, how are two security guards going to make sure 10 members per hour are going to make it
safely back to their cars two to three blocks away while maintaining security at the proposed
dispensary at the same time?

Before the hearing, | learned that the property will have bullet-proof giass. How many businesses
have this concemn? | don’t know of any business on the Eastside that has bullet-proof glass, not
even the bank across the street has bullet-proof glass.

At the Jan. 20 hearing, | learned that the Architecture Board of Review (ABR) said that Mr. Howe's
plan was “perfectly OK” and that the ABR had “no suggestions or changes.” The ABR had a
meeting on Nov. 16, 2015, which | attended and also spoke in opposition to the dispensary. The
ABR said that they would keep me informed on the proposed 118 N. Milpas project, and I filled out
the required form to keep me informed, but they never contacted me. As mentioned, | learned
about the ABR’s decision at the Jan. 20 hearing - more than two months after their decision.

On Saturday, Jan. 23, | saw Sebastian Aldana, Jr. at Eller’s Donut House at 22 N. Milpas St., #B,

as | quickly stopped in to buy a cup of coffee before heading off to a morning meeting in Hope
Ranch.
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| remembered that during the Jan. 20 hearing, it was mentioned that there were only nine surveys
turned in. | asked Mr. Aidana about that because during the public comment section of the
hearing he said that there were 19 surveys turned in. | remember meeting him a week before at
Taqueria El Bajio on Milpas when he asked if | would like to fill out one of the surveys. | mentioned
that | know my mother, who owns property on both Milpas and Juana Maria, would be interested
and so he naturaily gave me two surveys. My mother and | each filled them out and returned them
to Mr. Aldana so | asked him at Eller's about the surveys and about the Jan. 14 town hali meeting
that was canceled.

| met Mr. Aldana the week before because when he told me about the Jan. 14 town hall meeting |
told him that | would mention it during the public comment segment of the Jan. 12 City Council
Meeting.

At Eller's Donut House, Mr. Aldana told me that there were 19 surveys and he turned in 14 on
Tuesday morning and five on Tuesday afternoon. He said that 18 surveys were against the
dispensary and one was neutral and requesting more information. By 4 p.m. that Tuesday
afternoon, the day before the hearing, Mr. Boughman had not even looked over the surveys and
just attempted to scan them to Ms. Reardon.

Mr. Aldana said that the town hall meeting was canceled because Mr. Howe didn’t supply the PDF
flyer. Mr. Aldana said that Mr. Howe sent him an e-mail that “the city asked Ryan not to hand out
any flyers or promotional material until he received the final permit.”

When | asked Mr. Aldana if he knew which City employee told Mr. Howe that, he said that Mr.
Howe told him it was Mr. Boughman who gave Mr. Howe that information.

Mr. Aldana told me that he met with Mr. Boughman on Friday, Jan. 22, and he asked Mr.
Boughman about what Mr. Howe said. Mr. Boughman said that Mr. Howe was incorrect and that
Mr. Boughman only mentioned not to do any improvements until Mr. Howe received the final
permit.

it appears to me that Mr. Howe misled Mr. Aldana.

Mr. Aldana also mentioned to me that he asked Mr. Boughman about his crime report. Mr.
Boughman replied that he e-mailed Captain Aitavilla of the Santa Barbara Police Department and
asked a simple question.

“Is the 100 block of North Milpas a high-crime area?” Mr. Boughman asked and Captain Altavilla
replied, “No.”

That was the report, according to Mr. Boughman.

During the Planning Commission Hearing on March 17, Commissioner Schwartz wanted to know
how the police classifies what is or isn’t a high crime area. Since no members of the police were
in attendance at the hearing, that concern could not be addressed.

Since my family owns two properties within a 300-foot radius of the proposed dispensary, | asked
Mr. Aldana if he had Xerox copies of the surveys and he said that he did. We agreed to meet at 8
p.m. on Jan. 25 at Carl’s Jr. at 7 S. Milpas St. so he could show me the surveys. Copies of these
surveys are in the administrative record.

Seeing that there really were 19 surveys - not the nine surveys that the City mentioned at the Jan.
20 hearing - it leads me to believe that Ms. Reardon and her staff did not read all 19 surveys.

Most people that work for the City, including two employees at the Jan. 20 hearing, have no idea
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about what this neighborhood goes through on a daily basis. One mispronounced “Nopal” and
both mistakenly said that Milpas was in the “industrial area.” As someone who has known the
Eastside for 44 years, | think I'm qualified to tell you that Milpas is a residential/business area. The
industrial area begins - two long blocks away - on Quarantina St.

They aiso wouldn’t want to deal with the daily problems caused by the homeless, who walk up and
down Milpas from Path, formerly known as Casa Esparanza, add the Rescue Mission and all the
other halfway houses in the neighborhood where individuals are trying to get their lives together.
While we are a compassionate city, we can all agree that the homeless loiter and solicit for money
- thus hurting local business. In fact, | took a picture of a homeless man sleeping on the front
porch of 118 N. Milpas the day before | spoke about this property at the Nov. 16 ABR meeting.

That speaks to the environmental review.

Given there are no archeological digs, no wildlife habitats, no creeks or wetlands, no hiliside or
shoreline issues, the City didn't think there was much of a problem here. it appears no
environmental review was done.

However, there will be processing of drugs here. Is that not worthy of consideration?

The dispensary is incompatible with this neighborhood. My evidence is in the administrative
record.

When | show visitors the 100 block of North Miilpas, they often say that the properties look like
homes. | usuaily respond with “that’'s because they were all homes.” City Zoning Ordinances
changed that and began unraveling our community. Growing up, the only businesses that were on
the block were the barber shop across the street from 135 N. Milpas, a beauty parlor a couple of
doors down, and the bank down the block on the corner. This block of Milpas was never intended
to be as commercial as it is today, which is why parking is a BIG problem.

in addition to the sober living facility next door, there are 1,000 kids who go to school in the area.

By the way, the 15301 exemption was inappropriate for CEQA compliance. There is a reasonable
possibility that this project will have a significant effect on the environment because of traffic and
parking impacts due to the unusual circumstances that was proposed on a site that cannot
provide adequate onsite parking. It will also increase parking demand by a factor of TEN TIMES
the existing use.

Therefore, the exception 15300.2(c) precludes the use of the exemption.

Milpas should have never even been considered as one of the five allowable areas for a medical

marijuana dispensary. If the City is so intent on adding another medical marijuana dispensary (as
one exists, to be operated by Mr. Alien, at 3617 State St.) then it should look at the West Pueblo

Medical area (which is one of the allowable locations) and near medical offices. The West Pueblo
Medical area, unlike Milpas, is also not near any schools.

When you make your decision, please realize that this is more than about building codes. Put
yourself in the shoes of the peopie that live there and already face such concerns as crime and
the homeless on a daily basis.

Now add the negative elements associated with a medical marijuana dispensary, if approved,
would bring to this community.

Let's let common sense prevail by putting the concerns of the Milpas neighborhood first.

Remember that the Eastside will remember how you vote on this issue at the next election.
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As mentioned, the West Pueblo Medical area, which is aiready an aillowable area according to the
City Ordinance, is a much better fit. It wouid already be near medical offices, our hospital and
there are no schools nearby.

| trust that you will consider and agree with me, the neighborhood businesses and residents that
would be affected negatively, that a medical marijuana dispensary does not, does not, belong at
118 N. Milpas St.

Please deny this permit.

Sincerely,

2z ol Hie—

Pete Dal Belio
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up shop and if done right with the proper ethics there would be no conflict but to go
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In addition at least one grow location that has been sighted and used in the City’s
application is not valid. Not only has the landowner of the address used in the
application refused to work with the applicant, they to were solicited for money to
invest in the Milpas enterprise. They are willing to come forward as well.

Some of the people who were solicited for money and who were approached to be
the surrogates for the Milpas Street applicant’s second location are willing to discuss
what they know with the City Attorney’s office and /or members of the Planning
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To: Planning Commission, Planning Department Personnel and City Attorney’s office

Re: 118 North Milpas March 17%, Planning Commission Appeal Notice for Medical
Marijuana Dispensary Permit

As Santa Barbara is a small community many people are aware that the applicant
has not being forthright with information provided in the City’s application and will
be acting and operating in conflict with California State law and the spirit and intent
of the Santa Barbara Medical Marijuana Ordinance.

Many people in the community have been approached by the applicant and solicited
for funds to invest in the Milpas Street project and offered high rates of returns in a
for profit business scheme. The applicant states in the application that it will be a
nonprofit organization, yet this is not the case and there was no way for the City to
know unless this information was brought to light.

On top of that, some members of Santa Barbara community have been approached
by the applicant to be used as surrogate applicants for the 3rd available permit. One
of the people solicited has already come forward to a member of the Santa Barbara
City Council and has shared their first hand knowledge of this solicitation as they
thought this behavior was unethical and felt they should come forward to prevent
this from happening. They felt that the applicant had come from out of town to set
up shop and if done right with the proper ethics there would be no conflict but to go
after two permits in a deceptive and for profit scheme rubbed this person the wrong
way.

In addition at least one grow location that has been sighted and used in the City’s
application is not valid. Not only has the landowner of the address used in the
application refused to work with the applicant, they to were solicited for money to
invest in the Milpas enterprise. They are willing to come forward as well.

Some of the people who were solicited for money and who were approached to be
the surrogates for the Milpas Street applicant’s second location are willing to discuss
what they know with the City Attorney’s office and/or members of the Planning
Commission.



This is not a question of supporting medical cannabis in the community or not, itis a
question of ethics and misrepresentation to the Planning Department of the true
intent of the applicant.

We recommend a temporary suspension of the permit so that the City Attorney’s
office can hear from those people willing to come forward with their first hand
knowledge of the facts. We recommend a review of the facts as laid out so that the
City Attorney’s office can properly advise the Planning Department and Commission
on how to proceed. As stated earlier at least one member of the Santa Barbara City
Council has knowledge of the above information and more. They have also met with
the people who are willing to testify to the above information.

If the City is to give a permit to operate a medical marijuana dispensary at very least
it should be conducted ethically and in the spirit of the ordinance as well as abiding
by California State law.

cc: Ariel Calonne

cc: Scott Vincent

cc: June Belletto de Pujo
cc: John Campanella

cc: Jay Higgins

cc: Michael Jordan

cc: Sheila Lodge

cc: Deborah L. Schwartz
cc: Addison Thompson
cc: Susan Reardon

cc: Tony Baughman



Pete Dal Bello

16 Alameda Padre Serra Rd.
Santa Barbara, CA 93103-2804
(805) 966 — 5400

petedalbelio@cox.net

March 14, 2016

Dear Planning Commission Secretary,

This letter is in regards to the proposed Medical Marijuana Storefront Collective Dispensary at 118 North
Milpas Street (017-091-016). The Planning Commission failed to look at the real data in this case and
failed to properly conduct an environmental review because it was deemed that it “did not apply”. This
is incorrect for several reasons.

First, the Planning Commission deems that this is a typical retail space. It is not. Studies of such
businesses show that dispensaries generate TEN TIMES the traffic and parking impacts of a similarly
sized retail pharmacy. Because it will be more intensive by orders of magnitude, the assumption of
continuation of retail use does not apply. In fact, this is an intensification of use. Staff Hearing Officer
Susan Reardon, at the January 20" Planning Department hearing on this proposed Dispensary,
recognized this. She made the following statement, “This is a different business than the typical
operation.”

Second, this does not fit the description of “nonconforming uses” because the Santa Barbara Municipal
Code (28.89.030.E) states that “use of a conforming or nonconforming building may be maintained and
continued, provided there is ... no increase in the intensity of such nonconforming use ... For the
purposes of this section, an increase in intensity of use shall include but not be limited to the following:
An increase in the number of required parking spaces for the use, or increase in the amount of traffic ...”
Given that planning department staff completely missed traffic and parking issues, and given that the
data demonstrates high intensity use, we urge you to insist that the applicant at least complete an
Environmental Impact Report (EIR). Moreover, it is surprising that staff missed this critical impact on this
neighborhood.

Third, the staff’s finding (28.80.070.B.8) that all “reasonable measure have been incorporated into the
Dispensary security plan or consistently taken to successfully control ... traffic control problems ...or
creation of a public or private nuisance, or interference of the operation of another business”, cannot be
made. The city has no evidence to make this finding and therefore cannot approve the permit.
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New Trip Generation Data — Marijuana
Dispensaries Drive 10 Times More Traffic Than
Specialty Retail Stores

P er square foot (KSF), Marijuana Dispensaries are proving to be one of the biggest retail traffic
generators in the United States. The tables below show the traffic rates at marijuana
dispensaries as compared to pharmacies and other small size retail operations as reported in the
Institute of Transportation Engineers’ (ITE) Trip Generation Manual. oth Edition

[hitpa/ funywed /tel tion/trippubs.asp) -
[ = " Rate-Ttips Per KSF
ITE 881:
Weekda Mariji : )
4 Di:T:::; ":f:g'i:ta;:‘"r:fy Pharmacy w/ ITE 826: Specialty
& Orive Thra* Retail®
Daily 49227 5006 96.91 44 32
AM Generator 37.51 771 8.36 6.84
AM Adjacent Street {7- 16.86 294 345
9am} nfa
PM Generator 63.61 11.07 8.72 5.02
PM Adjacent Street {4- "
6pm) 55.64 8.40 991 271
Fram the Institute of Transportation Engineers’ “rp Goneration Monug! 9 Edilan

" Rate - Trips Pes KSF

1TE 881:
Saturd ij z
aturaay ;?:"e’::“ "‘:ng'; :’:h'::fy Pharmacyw/ | ITE 826: Specialty
P Y Drive Thry! Retail!
Daily 418.25 nfa nfa 2304
Peak Generator 58.28 10.68 8.20 nfa
AM Adjacent Street {7-
9am) 9.02 afa nfa nfa
PM Adjacent Street (4-
6om) 55.92 nfa nfa nfa

From the Instizute of Transportation Enginesrs’ Trip Gengrofion Alanunl & Fdition.

ins.ipg) How do we know

(hitp:/ fwww.mike 2 )3 0 a a 1
marijuana dispensaries are generatmg about 10X more trafﬁc than a typical retail store and 5x more

than a pharmacy?

The Spack Consultmg team partnered thh nie Banfield, owner an ident of Ridgevie

¢ engingering.com) in Morrison, Colorado to record
trafﬁc wdeos using LAMMMM&O&BWWNQOMmN
(http://bitlv/COUNTeameom) products at the driveways of four dispensaries in the Denver, Colorado
area. Traffic video was collected for three days at each of the sites and then we reviewed the video

and counted the traffic at these dispensaries using our COUNTcloud (hitp://bit Iv/COUNTcloud) service.
You can get the full data set at wwiw. TripGeneration.org (hetp://hitly/TripGen) .

hitrp:/ /hit.ly;

Being able to accurately calculate the number of trips travelers make to specific destinations is the
lifeblood of a transportation engineer. While the ITE Trip Generation Manual is the “go to” source
for traffic engineers, the data collected and distributed in the manual has some limitations —
including the age of data and limited or no data available on some land uses such as marijuana
dispensaries.

ITE recommends in their Trip Generation Handbook that engineers collect current, localized trip
generation data to use in their analysis. At Spack Consulting we feel strongly that not only should
engineers collect localized data for use in their specific project, but also openly, and freely share that
data to benefit everyone. This is why we created TripGeneration.org (http://bitlv/TrinGen) — a free
website with more than 4,080+ hours of professionally collected traffic data for popular land uses.

LWy mikeon| 31/ W=
content/uploads/2015/11/vehicle graph 13.jpe}
Currently four states — Alaska, Colorado,
Oregon, and Washington — as well as in the
District of Columbia have legalized the 201.1

Average Vehicles Per Day

25 (0 6B (B> B>
B B @y
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recreational use of marijuana. But 23 states
have legalized marijuana for medicinal

purposes which opens the door to expanding

its use for recreational purposes, creating a
potential boom in the development of

dispensaries. Thus the need to data on

specialty land uses like marijuana

dispensaries.

48.5

22,2

&

-

One outstanding question is what is driving the high trip generation numbers. The high trip
generation rates for marijuana dispensaries may be due to their newness. Krispy Kreme stores
generated tremendous amounts of traffic when they first opened in Minnesota. Traffic died down
after the newness wore off to the point where the Krispy Kreme stores are all out of business in
Minnesota fifteen years later. We'll monitor the traffic generated by marijuana dispensaries to see if
their trip generation rates decrease. We'll also work to add data from dispensaries outside of
Colorado to make sure there isn’t a location bias in the data.

If you'd like to partner with us to collect trip generation in your area, we have a limited pool of
COUNTcams video collection products that we're lending for free to collect trip generation data
around the country. Leave your contact information in the comments section if you’d be interested in

the lending program or contact Nate Hoad (majlto:nheod@countingears.com) at CountingCars.com.
Related

Top 10 Ways Video Data Queue Data for the Top 5 Drive What is Trip Generation?
Collection is Improving My Through Uses (http://vwwiv.mikeontraffic.com/trip-
Engineering - Part 1 Chittpz/ /wwemik fiic.com/quene ion/)
(http://www.mikeontraffic.com/video- data-for-the-top-5-drive-through-uses/} ypril 2, 2008
data-callection-part-1/} December 1, 2015 Similar post

fuly =1, 2015
T "Data”

http://www.mikeontraffic.com/trip-generation-data-marijuana-dispensaries/
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5 ways marijuana legalization affects real estate

By Amy Hoak
Published: Nov 25, 2014 9:20 a.m. ET

Shutterstock

As marijuana becomes legal in more parts of the country, those in the real-estate industry are finding the new laws have
implications for properties of every variety, from residential to industrial to retail.

Some of the issues pertain to the growing and processing of the plants; others pertain to the use of it in a rental property
or one governed by a homeowner’'s association. There are also some things that home buyers need to be aware of, to
ensure they know what they’re purchasing.

At the same time, some real-estate professionals are using this as a business opportunity. For example, the 420MLS is a
website where people can find and post marijuana business opportunities, commercial space for future
“cannabusinesses,” and marijuana-friendly living spaces. Another listing site for Colorado is PotProp.com.

Twenty-three states and the District of Columbia have passed laws that permit the use of prescribed medical marijuana
and three states permit recreational use, according to the National Conference of State Legislatures. But federal law
prohibits use, possession or sale of all marijuana. The contradiction can make it a challenge for people to run a legal pot
business.

The following are five ways real estate is affected by the legalization of marijuana.

Increased industrial property explosions

One of the more popular marijuana products is hash oil, a more concentrated form of THC that you can ingest by putting it
under your tongue or sprinkling it on food. Problem is, the process to make this oil involves butane (also required to make
meth), and that is a big reason why explosions can happen during production, said Megan Booth, senior policy

representative for the National Association of Realtors. In states including Colorado, Washington and California, property
explosions have gone up dramatically, she said.

http://www.marketwatch.com/story/5-ways-marijuana-legalization-affects-real-estate-201... 3/27/2016



For that reason, if you're an owner of an industrial property, you'd likely be extra careful before leasing to someone who
intends to manufacture hash oil on the premises, Booth said.

Danger of civil asset forfeiture

Whether you're the owner of a shopping center where a dispensary wants to open, you own an industrial property where
marijuana could be grown or you're a landlord renting an apartment to someone who uses or grows marijuana, you likely
have at least some fear of civil asset forfeiture. That's where the federal government can seize your property if it was used
to conduct illegal activity (that was known or should have been known to the owner), or was purchased with the proceeds
of an illegal activity, Booth said.

Since marijuana is illegal under federal law, property owners may forbid the growing or use of marijuana, just to steer clear
of the possibility they’d lose their property because of it.

“Essentially, from the perspective of property managers, the challenge we have is trying to come up with the best practices
for operating properties in an environment where we don’t have clarity about the enforcement or the interpretation of the
laws,” said Fred Prassas, past president of the Institute of Real Estate Management and an assistant professor at the
University of Wisconsin-Stout.

Harder for marijuana-related businesses to get mortgages

Banks are federally chartered, and because marijuana is illegal on a federal level, many lenders have no interest in
approving a mortgage for someone interested in starting up some sort of marijuana-related business.

“It's hard for these businesses to get loans,” Booth said. That's why financing for these businesses is often done through
private investors, she added.

Avoid these Thanksgiving dangers for your dog

(3:25)
The Thanksgiving holiday has several hidden dangers for the family dog. Veterinary dentist Dr. Jan Bellows discusses

what to avoid to keep your pet safe.

Keeping smells and mold out
For landlords who have a non-smoking policy on their property, it's likely not difficult to keep people from smoking pot
(enforcing the rules is another story). But if people are vaporizing their marijuana, it often comes in sweet flavors like

strawberry—and can soak through the drywall, and be hard to remove, Booth said.

Growing marijuana requires lots of water, which can contribute to mold issues—becoming a worry for landlords,
homeowners associations and individual home buyers deciding whether to make a purchase.

Home buyers should search for mold problems in a home suspected to be a grow house; sometimes, odd wiring systems
used for lighting the plants and strange ventilation systems could be tip-offs, Booth said. While growing marijuana is
permitted in some places, there are often limits and restrictions.

Grow houses, dispensaries have stigmas

Even when it's legal by state law, there’s often a stigma associated with houses where pot was grown.

*| showed a house that was in a beautiful location on the Puget Sound...that had been used for a grow operation,” said

Kevin Lisota, a real-estate broker in Seattle. “The plant just permeated everything in the house and it sat on the market for
a very long time, despite its sweet location,” he said.

http://www.marketwatch.com/story/5-ways-marijuana-legalization-affects-real-estate-201... 3/27/2016
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There’s certainly growing acceptance of marijuana use: Fifty-two percent of Americans said the use of marijuana should
be legal in 2014, compared with 12% who said the same in 1969, according to the Pew Research Center. But that doesn’t
necessarily mean that people want it in their neighborhood, Lisota said.

Even having a dispensary nearby can be a negative, Lisota said. “| don’t think it improves your home value to be located
near recreational or medical dispensaries, in the same way you wouldn’t want to be close to a liquor store,” he said. “You
don’'t need people coming three doors down to get their weed,” he said.

More from MarketWatch
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Pete Dal Bello

16 Alameda Padre Serra Rd.
Santa Barbara, CA 93103-2804
{805} 966 ~ 5400

petedaibello@cox.net

March 14, 2016

Dear Planning Commission Secretary,

Please accept the following evidence into the public record regarding the proposed Medical Marijuana
Storefront Collective Dispensary at 118 North Milpas Street (017-091-016). This dispensary is likely to
have a “potentially adverse effect on the health, peace, and safety of persons living or working in the
surrounding area, overly burden[ing] [this] specific neighborhood, and contributing to a public
nuisance.” The applicant’s proposed plan will have a deleterious effect on the youth of this community.
Furthermore, it is incompatible with our neighborhood. Research shows that we have close to 1000
children walking to school in this area. Normalizing drug use early in life, as this dispensary is apt to do,
causes an increase of drug usage at earlier ages. Furthermore, 95% of the residents in a 300 square foot
radius of the proposed dispensary are against it. Please refer to the attached exhibit that further details
the schools and library that would be impacted by this “business”.

Thank you for your consideration,

Ve dod it

Pete Dal Bello



INCOMPATIBILITY

~ Franklin
Elementary

Adelante Charter
School

Franklin
Children’s Center

Eastside Library

570 Students
1500 feet
K-6

270 Students
1500 feet
K-6

152 Students
1056 feet
Preschool

2000 students served in 2015
2100 feet

Jouveniles & Youth

Close to 1000 children
walking to school in the
area

“Normalizing” drug use
early in life

20% more young people
using drugs when socially
sanctioned

95% of residents
opposed

5% want “more
information”



Pete Dal Bello

16 Alameda Padre Serra Rd.
Santa Barbara, CA 93103-2804
{805) 966 — 5400

petedalbello@cox. net

March 14, 2016

Dear Planning Commission Secretary,

Please accept the following crime related issues into the public record regarding the proposed Medical
Marijuana Storefront Collective Dispensary at 118 North Milpas Street (017-091-016). This dispensary is
likely to have a “potentially adverse effect on the health, peace, and safety of persons living or working
in the surrounding area, overly burden(ing] [this] specific neighborhood, and contributing to a public
nuisance.” The applicant’s proposed plan does not “reduce potential crime related problems”, in fact,
neighbors are legitimately concerned that it will exacerbate the existing problems. Please accept the 911
call records for 118 North Milpas and 114 North Milpas into the public record illustrating the high risk or

crime in this particular area.

Thank you for your consideration,

Pete Dal Belio
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Irene B. Dal Bello

16 Alameda Padre Serra Rd.
Santa Barbara, CA 93103-2804
(805) 966-5400

March 14, 2016
Dear Planning Commission Secretary,

My name is irene Dal Bello. | am a Santa Barbara native and | am in partnerships as a property
owner at both 135 N. Milpas St. and 132 Juana Maria Ave. Both of these properties are located
within 300 feet of the proposed medical marijuana dispensary at 118 N. Milpas St.

In fact, | grew up in the Juana Maria Ave. home and like my son, Pete Dal Bello, I've known the
Eastside for my entire life.

While | am a property owner, it angers me that the City never notified me about the proposed
dispensary which could lower the values of each of these properties by as much as 25%. Then
again, when a neighbor (who works for the Planning Department) and whose property is next to
mine on Overlook Lane, decided to add a second story to her home, | was (convenient for her)
never notified. It is interesting that | was notified of her second project - as Pete complained.

If it wasn't for Pete, who is running for city council in 2017, 1 would have no knowledge of the
proposed dispensary at 118 N. Milpas St.

| only knew about the Nov. 16, 2015, Architectural Board of Review (ABR) hearing and the Jan. 20
Staff Hearing Officer hearing regarding 118 N. Milpas St. because Pete spoke against the
proposed dispensary at both hearings.

| did receive the notice regarding the March 17 Planning Commission hearing, but 118 N. Milpas
St. is only coming before the commission because Pete filed an appeal of the Staff Hearing
Officer's approval.

As a former City employee, I'm very disappointed and angry that the City has a history of failing to
inform me about developments of neighboring properties. When | worked in the City Treasurer's
and Tax Collector’s Office (now located in the County Administration Building), we took pride in
our work and remembered that we worked for the taxpayer.

I'm sure that you would also be angry if you were in my shoes.

The Eastside means a great deal to me and I've seen it go downhill over the years - gangs,
homeless, the five medical marijuana dispensaries that the feds shut down (three were on Milpas
and the City wants to allow another one?), etc.

Property owners, like myself, as well as tenants in the area are tired of the Eastside being a
dumping ground for so much negative behavior. My sons are adulits, but | feel for the young
parents with small children. My Iate husband, who grew up at 135 N. Milpas St., and i never had to
worry about our sons being exposed to medical marijuana dispensaries.

How much more can this neighborhood take?

I'm insulted that at the Jan. 20 Staff Hearing Officer hearing, two City employees mispronounced



the word “Nopal” and they said that Milpas is in the industrial area. Check the maps in the
Planning/Zoning Department and you will see that Milpas is not in the industrial area.

it is also disgusting that the name of the property owner of 118 N. Milpas St. is Merry Milpas, LLC.
According to Cambridge Dictionaries Online, “merry” is an adjective meaning happy or showing
enjoyment.

Believe me, nobody on Milpas is happy about the possibility of having another marijuana
dispensary in the neighborhood.

Where are the people purchasing medical marijuana going to park?

Juana Maria Ave., which is residential only and one-block long, is constantly crowded. it is
crowded because there is no timed parking on Juana Maria like there is on Milpas.

My partners with the 135 N. Milpas St. property lease to a barbershop (L.os Amigos Barbers).
Parking is already a problem and there is enough traffic and congestion. A medical marijuana
dispensary on this block would hurt their business.

This dispensary would also be near our public schools and the Eastside Library. We don’t need
our young people exposed to drugs and/or an increased risk of crime.

As a former empioyee in the City’s Treasurer and Tax Collector's Office, it concerns me that these
dispensaries are almost always cash-only businesses. How will we know if their books are
accurate and the correct amount of taxes are paid?

| urgently request that the Planning Commission deny the permit for this proposed medical
marijuana dispensary at 118 N. Milpas St.

Sincerely,

Stewa 028 heils

irene Dal Bello
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Mayor Helene Schneider & City Council Members
¢/o City Clerk’s Office

735 Anacapa Street

Santa Barbara, CA 93101-2203

Hand Delivered

RE: Appeal of Planning Commission’s March 17" Action to Deny January 28, 2016 Appeal of Staff
Hearing Officer Approval for Medical Marijuana Storefront Collective Dispensary
118 North Milpas Street (Case No. MST2015-00319)

Madame Mayor and Councilmembers:

Vanguard Planning Inc. represents Natasha Todorovic and Santos Guzman (hereinafter “Appellants”). Ms.
Todorovic is a resident at 920 East Gutierrez Street, approximately two blocks northeast of the above referenced
property (the “Subject Property”). Mr. Guzman owns and operates Taqueria El Bajio located at 129 North Milpas
Street, across the street from the Subject Property.

This is an Appeal to the City Council (the “Appeal”) of the Planning Commission (the “PC”) action on March 17,
2016 (the “March 17" Hearing”) to deny the January 28, 2016 appeal (the “Original Appeal”) of a Medical
Marijuana Storefront Collective Dispensary (the “Project”) filed by Peter Dal Bello. This Appeal is made is made
pursuant to Santa Barbara Municipal Code (the “SBMC”) Sections 28.80.110.A and 1.30.050.

1.0 SUMMARY OF BASIS FOR APPEAL
1.1 City Cannot Make Required Findings for Approval

The City cannot approve the Project unless it can make all of the required findings set forth in SBMC Section
28.80.070.B. The City’s findings must be supported by evidence presented in the administrative record.
Evidence was presented at the March 17" Hearing which supports Appellant's argument that at least two of the
required findings cannot be made. The adopted findings do not address this evidence, and no other discussion
is provided as a rationale or basis to indicate how the PC was able to determine that the Project addresses and
satisfies all of the criteria identified in SBMC Section 28.80.070.B. This is discussed in Section 2.0 below.

1.2  Environmental Review is Inadequate

Appellants assert that the City did not correctly comply with the California Environmental Quality Act (hereinafter
“CEQA”) in its review of the Project. Specifically, the City’s use of a Categorical Exemption in this case is
precluded by the Exception established per CEQA Guidelines Section 15300.2.(c). This is discussed in Section
3.0 below.

2.0 City Cannot Make Required Findings for Approval
2.1  Evidence in the Administrative Record

The City’s entire analysis of the Project, including the findings adopted by both the Staff Hearing Officer and the
PC, relies upon a presumption that the Project is identical to any other retail use. Traffic data gathered from
dispensaries in Colorado (where dispensaries have been in operation for some time) indicates this presumption
is likely false.

Vanguard Planning===& ],v.;, . Tel: (805) 966-3966
735 State Street, Suite 204 Fax: (805) 715-7005
Santa Barbara, CA 93101-5502 www.vanguardplanning.com
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ATTACHMENT A is a November 11, 2015 article from MikeOnTraffic, a blog published by Mike Spack, PE,
PTOE, a professional Traffic Engineer. The article discusses results of traffic counts collected in partnership
with Ridgeview Engineering Consultants, LLC to study traffic generated by four (4) operating dispensaries in the
Denver area (the “Spack Study Data”). The Spack Study Data confirms that “Marijjuana Dispensaries are proving
to be one of the biggest retail traffic generators in the United States.” The attached data show that dispensaries
generate roughly ten (10) times as many average daily trips as typical retail uses, and about twenty (20) times
as many evening peak hour trips (between the hours of 4:00 pm and 6:00 pm) as typical retail uses. Increased
trip generation correlates to an increased parking demand.

The Spack Study Data was presented to the PC at its March 17" Hearing. The PC's response was categorically
dismissive. One Commissioner appeared to suggest that because this data is from Colorado, it doesn’t apply in
California. This is a specious argument given that Institute of Transportation Engineers (hereinafter “ITE") traffic
data, the industry standard used by Transportation Engineers to evaluate traffic impacts in CEQA documents for
projects in California, is developed by collecting and aggregating data from similar land uses across all of the
United States. When more dispensaries are in operation across the country, and have been in operation for a
longer time period, there will almost certainly be an ITE land use category for “Marijuana Dispensaries.” City
Transportation Division Staff also attempted to dismiss the Spack Study Data simply by stating that Colorado
has legalized recreational dispensaries, and the Project is a medicinal dispensary. No explanation, discussion,
or data was provided by City Transportation Staff to indicate how this distinction allows Staff to conclude the
Project will not generate any more traffic than a typical retail use, or any /ess traffic than would be generated by
a recreational dispensary.

The fact that existing data for Marijuana Dispensaries comes from counting trips generated by dispensaries in
Colorado rather than in California is irrelevant. The fact that this data shows Marijuana Dispensaries are
substantially higher traffic generators per square foot than typical retail uses is highly relevant. Appellants
stipulate it is possible that there are potential minor “differences in driving behavior” between the inhabitants of
Colorado and those of California, and that medicinal dispensaries may potentially generate traffic at different
rates than recreational dispensaries. However, Appellants assert there is no way these differences are
meaningful enough that the Spack Study Data can be dismissed. The Spack Study Data confirms, unequivocally,
that dispensaries generate traffic, and therefore a demand for parking, at a much higher rate than typical retail
uses such as the speaker repair shop that the Project is replacing on the Subject Property.

2.2 Required Findings

The City must make all of the required findings set forth in SBMC Section 28.80.070.B to approve the Project.
Furthermore, City Boards and decision-makers do not have the option to look at one part of a required finding,
and to ignore other parts of the adopted finding language.

2.2.1 SBMC Sec. 28.80.070.B.8 Finding Cannot Be Made

Appellants assert that the finding in SBMC Sec. 28.80.070.B.8 cannot be made for this Project. The SBMC
states that to approve the Project the City must find.:

“8. That all reasonable measures have been incorporated into the Dispensary security plan or
consistently taken to successfully control the establishment's patrons’ conduct resulting in disturbances,
vandalism, crowd control inside or outside the premises, traffic control problems, marijuana use in public, or
creation of a public or private nuisance, or interference of the operation of another business.” (emphasis added)

Appellants have presented a reasonable argument, supported by current and applicable data, that the Project
will likely generate traffic, and associated parking demand, at a higher rate than the speaker repair shop that it
is replacing on the Subject Property. The Subject Property is legal non-conforming and has no onsite parking
spaces. To-date, all of the City’s analysis of this issue has relied upon a comparison of the required parking

ratio for a typical retail use (i.e. the speaker shop) and the proposed Project, which the City defines as a retail
use. However, the language of Finding #8 above speaks to the physical impacts that may be generated by a

dispensary project, not parking ratio compliance.
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The Project will result in “traffic control problems” because it will draw substantially larger numbers of customers
to the Subject Property than the former speaker repair shop, and there is no onsite parking available to serve
this additional traffic. The fact that the Project is able to satisfy City parking ratios through a methodology used
by staff does not address this.

The November 18, 2015 “Executive Summary and Operating Plan” (the “Operating Plan”), incorporated in its
entirety herein by reference, does not discuss traffic or parking other than to state that the Project is “considered
a commercial use relative to parking requirements.” The Operations Plan fails to address the “all reasonable
measures” standard established in the finding language. This standard is intended to address physical impacts,
not parking ratio compliance. No measures to address traffic control problems or parking impacts are discussed
in the Operating Plan.

2.2.2 SBMC Sec. 28.80.070.B.9 Finding Cannot Be Made

Appellants assert that the finding in SBMC Sec. 28.80.070.B.9 cannot be made for this Project. The SBMC
states that to approve the Project the City must find:

“9. That the Storefront Collective Dispensary is likely to have no potentially adverse affect on the health,

peace, or safety of persons living or working in the surrounding area, overly burden a specific neighborhood, or

contribute to a public nuisance, and that the Dispensary will generally not result in repeated nuisance activities
including disturbances of the peace, illegal drug activity, marjjuana use in public, harassment of passerby,

excessive littering, excessive loitering, illegal parking, excessive loud noises, especially late at night or early in
the morning hours, lewd conduct, or police detentions or arrests.” (emphasis added)

Appellants have presented a reasonable argument, supported by current and applicable data, that the Project
will likely generate traffic, and associated parking demand, at a higher rate than the speaker repair shop that it
is replacing on the Subject Property. The Subject Property cannot accommodate any on-site parking for patrons.
A substantial increase in the demand for on-street parking, in a neighborhood that is already heavily congested,
and characterized by multiple properties that are legal non-conforming and do not meet their current parking
demand onsite, will have an “adverse affect’ on the “peace, or safety of persons living or working in the
surrounding area.” These impacts will “overly burden a specific neighborhood” because users of the Project will
park in the neighborhood surrounding the Project, not other distant neighborhoods.

2.3  No Basis Provided for Adopted Findings

Evidence was presented before the PC at the March 17% Hearing indicating the required findings in SBMC
Sections 28.80.070.B.8 and 28.80.070.B.9 could not be made for the Project. The PC proceeded to adopt the
findings as presented in the March 10, 2016 Staff Report (the “Adopted Findings”) without including any changes
to the finding language in their motion to deny the Original Appeal. The Adopted Findings are included as
ATTACHMENT B.

With respect to the finding required per 28.80.070.B.8, no basis is provided to establish how the PC determined
that “all reasonable measures have been incorporated into the Dispensary security plan or consistently taken to
successfully control ... traffic control problems.” No discussion of traffic control problems, including parking, is
present. Evidence was presented at the March 17 hearing indicating that the Project is likely to generate such
problems. If the PC believed that it had a compelling reason to disregard this evidence, or that it had considered
other evidence that it could use as a basis to make this required finding, the PC should have incorporated its
reasoning into this finding. The current adopted finding is inadequate and does not meet the criteria established
in the SBMC.

With respect to the finding required per 28.80.070.B.9, no basis is provided to establish how the PC determined
that “That the Storefront Collective Dispensary is likely to have no potentially adverse affect on the ... peace, or
safety of persons living or working in the surrounding area, overly burden a specific neighborhood, ... and that
the Dispensary will generally not result in repeated nuisance activities including ... illegal parking.” There is no
mention of parking issues, including illegal parking, or what basis the PC believes it had to determine that this is
“likely” not going to occur or “likely” not to have an “adverse affect’” on the neighborhood that immediately
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surrounds the Project. In light of the evidence presented at the March 17 Hearing, and the degree to which
residents and business owners have expressed concern about this issue, it is critical that this be addressed in
the basis for the PC's findings for approval of the Project. The PC did not add to or modify the language of the
original SHO finding, which makes no mention of traffic, parking, or associated potential adverse impacts to the
immediate neighborhood.

3.0 Environmental Review is Inadequate

The City relies upon a Categorical Exemption, CEQA Guidelines Sec. 15301(a) (the “Existing Facilities
Exemption”), as CEQA Compliance for the Project. The complete text of the Existing Facilities Exemption is
included as ATTACHMENT C. The preamble paragraph of the Existing Facilities Exemption states:

“Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor
alteration of existing public or private structures, facilities, mechanical equipment, or topographical features,
involving negligible or no expansion of use beyond that existing at the time of the lead agency’s determination.
The types of “existing facilities” itemized below are not intended to be all inclusive of the types of projects which
might fall within Class 1. The key consideration is whether the project involves negligible or no expansion of
an existing use.” (emphasis added)

The Existing Facilities Exemption, and all Categorical Exemptions in the CEQA Guidelines, are preceded by
CEQA Guidelines Section 15300.2 which identifies six (6) exceptions in which a Lead Agency, in this case the
City, may not use a Categorical Exemption.

CEQA Guidelines Section 15300.2.(c) states the following:

“Significant Effect. A categorical exemption shall not be used for an activity where there is a reasonable
possibility that the activity will have a significant effect on the environment due to unusual circumstances.”
(emphasis added)

In this case, a speaker repair shop which is already non-conforming to parking requirements, is proposed to be
replaced with the Project, a new use that is likely to generate substantially higher traffic and associated parking
demand. The Subject Property is an unusual circumstance in that it has no onsite parking and its current
configuration does not allow for the potential to provide any onsite parking. The Subject Property is also located
on a heavily travelled street (by both vehicles and pedestrians), and within a neighborhood that has a current
high demand for on-street parking and includes a large number of other properties that are also non-conforming
to current parking requirements and cannot meet their current parking demand. Appellants have presented
evidence, including the Spack Study Data, which demonstrates there is a reasonable possibility the Project will
have a significant effect on the environment due to these unusual circumstances. At a minimum, an Initial Study
per CEQA Guidelines Section 15063 must be prepared to adequately evaluate the traffic and parking impacts of
the Project.

4.0 CONCLUSION AND REQUEST

As set forth above, the City cannot make the required findings for the Project as set forth in SBMC Section
28.80.070.B. Itis not adequate for the PC to merely enumerate its basis for a portion of a required finding: each
component of a required finding must be addressed. This is particularly important in the instant case, where the
portion of the finding that the PC did not address (i.e. traffic and parking) is specifically related to the physical
impact that the Project before the PC is likely to generate and which will ultimately have an adverse effect on the
surrounding neighborhood.

It is also critical that the City adequately analyze the environmental impacts of any proposal and disclose the
likely environmental impacts to both City Decision-Makers and the public. The current analysis, which is limited
to how the Project complies with zoning ordinance parking ratio requirements, does not serve as an adequate
environmental impact evaluation_as required by CEQA, nor does it provide a valid basis for the City to conclude
potential traffic and parking impacts are de-minimus. CEQA requires Lead Agencies to evaluate and disclose
the potential physical environmental impacts of a proposal to the public, not just to determine whether or not a

given proposal complies with ordinance requirements.
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In this case, Appellants have presented a reasonable argument that the Project will have a significant effect on
the environment due to the unusual circumstances including: 1) the site on which the Project is proposed; and,
2) the neighborhood within which that site is located. Appellants assert that the City has an obligation to require
the applicant of this Project to provide adequate data in the form of a traffic and parking study prepared by a
licensed Transportation Engineer. City Staff could then use this study to complete a CEQA Initial Study. The
follow up CEQA document would allow City Decision-Makers and the public to adequately understand the true
impact that this Project will have on the surrounding neighborhood.

Given the facts presented herein, Appellants respectfully request that you uphold the Appeal and deny
the Project.

If you have any questions about this Appeal, you can reach me via E-mail at jarrett.gorin @ vanguardplanning.com
or via phone at (805) 966-3966.

Thank you for taking the time to review this.

Sincerely,
VANGWYARD PLANNING INC.

Jarrett/Glorin, AICP

\/
A. Spack Study Data
B. Adopted Findings
C. Existing Facilities Exemption

cc: Natasha Todorovic
Santos Guzman



ATTACHMENT A

Spack Study Data



New Trip Generation Data — Marijuana
Dispensaries Drive 10 Times More Traffic Than

Specialty Retail Stores
er square foot (KSF), Marijuana Dispensaries are proving to be one of the biggest retail traffic

P generators in the United States. The tables below show the traffic rates at marijuana
dispensaries as compared to pharmacies and other small size retail operations as reported in the
Institute of Transportation Engineers’ (ITE) Trip Generation Manual, 9th Edition

(http://www.ite.org/tripgeneration/trippubs.asp) .

‘Rate - Trips Per KSF

ITE 881:
Weekda : .
¥ :’I:r‘i::::a njl?gri:l;a'rrl?r:fv Pharmacy w/ ITE 826: Specialty
p v Drive Thrut Retail*
Daily 402.27 90.06 96.91 44 .32
AM Generator 3731 7.71 8.36 6.84
AM Adjacent Street {7- 16.86 294 3.45
9am} n/a
PM Generator 63.61 11.07 972 502
PM Adjacent Street {4-
spm) 5464 8.40 591 271

! From the Institute of Transp

ortation Engineers’ Trig Generation Manual, ' Edition.

Rate - Trips Per KSF

ITE 881:
d :
Saturday ;':'2:::3 ":’ /?gﬁz:a;:::f' Pharmacyw/ | ITE 826: Specialty
P v Drive Thru! Retail*
Daily 418.25 nfa n/a 42.04
Peak Generator 58.28 10.68 8.20 nfa
AM Adjacent Street (7-
9am) 9.02 nfa n/a n/a
PM Adjacent Street (4-
6pm) 55.92 n/fa n/a n/a

* From the Institute of Transportation Engineers’ Trip Generotion Manuel, 9 Edition.

How do we know

marijuana dispensaries are generating about 10x more traffic than a typical retail store and 5x more

than a pharmacy?

The Spack Consulting team partnered with Melanie Banfield, owner and president of Ridgeview
Engineering Consultants, LLC (mailto:melanie@ridgeview-engineering.com) in Morrison, Colorado to record
traffic videos using CountingCars.com’s (http://bit.ly/CountingCarscom) COUNTcam



(http://bit.ly/COUNTcamcom) products at the driveways of four dispensaries in the Denver, Colorado area.
Traffic video was collected for three days at each of the sites and then we reviewed the video and
counted the traffic at these dispensaries using our COUNTcloud (http://bit.ly/COUNTcloud) service. You

can get the full data set at www.TripGeneration.org (http://bit.ly/TripGen) .

GEPIpipIGenerationDatal

http://bit.] ipGen

Being able to accurately calculate the number of trips travelers make to specific destinations is the
lifeblood of a transportation engineer. While the ITE Trip Generation Manual is the “go to” source for
traffic engineers, the data collected and distributed in the manual has some limitations — including
the age of data and limited or no data available on some land uses such as marijuana dispensaries.

ITE recommends in their Trip Generation Handbook that engineers collect current, localized trip
generation data to use in their analysis. At Spack Consulting we feel strongly that not only should
engineers collect localized data for use in their specific project, but also openly, and freely share that
data to benefit everyone. This is why we created TripGeneration.org (http://bit.ly/TripGen) — a free

website with more than 4,080+ hours of professionally collected traffic data for popular land uses.

(http://www.mikeontraffic.com/wp-
content/uploads/2015/11/vehicle graph r3.ipg)

Currently four states — Alaska, Colorado,
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One outstanding question is what is driving the high trip generation numbers. The high trip
generation rates for marijuana dispensaries may be due to their newness. Krispy Kreme stores
generated tremendous amounts of traffic when they first opened in Minnesota. Traffic died down
after the newness wore off to the point where the Krispy Kreme stores are all out of business in



Minnesota fifteen years later. We’ll monitor the traffic generated by marijuana dispensaries to see if
their trip generation rates decrease. We’ll also work to add data from dispensaries outside of
Colorado to make sure there isn’t a location bias in the data.

If you'd like to partner with us to collect trip generation in your area, we have a limited pool of
COUNTcams video collection products that we’re lending for free to collect trip generation data
around the country. Leave your contact information in the comments section if you’d be interested in

the lending program or contact Nate Hood (mailto:nhood@countingcars.com) at CountingCars.com.

Related

Top 10 Ways Video Data
Collection is Improving My
Engineering - Part 1

(http:/ /www.mikeontraffic.com/video-
data-collection-part-1/)

July 21, 2015

In "Data"

Queue Data for the Top 5 Drive
Through Uses
(http://www.mikeontraffic.com/queue-
data-for-the-top-5-drive-through-uses/)
December 14, 2015

In "Data"

What is Trip Generation?
(http://www.mikeontraffic.com/trip-
generation/)

April 22, 2008
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8. That all reasonable measures have been incorporated into the Dispensary security plan or
consistently taken to successfully control the establishment’s patrons’ conduct resulting in
disturbances, vandalism, crowd control inside or outside the premises, traffic control problems,
marijuana use in public, or creation of a public or private nuisance, or interference of the
operation of another business.

Two security guards are proposed to be on site during business hours. Security guards’
responsibilities will include screening new and prospective members, monitoring and controlling
the conduct of members and removal of graffiti. The application proposes a “zero tolerance”
clause in the membership agreement regarding members and employees loitering and/or using
cannabis within 200 feet of the dispensary. This form includes items regarding courteous
behavior, being respectful to neighboring businesses and residences, not littering or loitering, and
not medicating in or around the premises. Staff expects to review an updated membership
agreement form including the zero tolerance clause, and the proposed onsite signage addressing
member behavior (Exhibit B, pages 10, 31 & 47).

9. That the Storefront Collective Dispensary is likely to have no potentially adverse effect on the
health, peace, or safety of persons living or working in the surrounding area, overly burden a
specific neighborhood, or contribute to a public nuisance, and that the Dispensary will generally
not result in repeated nuisance activities including disturbances of the peace, illegal drug
activity, marijuana use in public, harassment of passerby, excessive littering, excessive loitering,
illegal parking, excessive loud noises, especially late at night or early in the morning hours, lewd
conduct, or police detentions or arrests.

The proposed security plan and operations plan should avoid nuisance behavior and adverse
effects on health, peace, and safety of persons in the surrounding area. Adequate lighting exists,
and security cameras would be inside and outside the building. One of the two security guards
would patrol the exterior of the premises at least once per hour, and ensure the street and sidewalk
are free of loitering, and that other businesses are not negatively affected. The patrolling guard
would watch for alcohol or cannabis use, address nuisance issues, pick up litter, and report
graffiti. Hours of operation are limited to 8 AM to 6 PM, Monday through Saturday. Therefore,
the dispensary operation is not likely to have adverse effects on the health, peace, or safety of
persons living or working in the surrounding area; overly burden a specific neighborhood; or
contribute to a public nuisance (Exhibit B, pages 11 & 31).

10. That any provision of the Municipal Code or condition imposed by a City-issued permit, or
any provision of any other local or state law, regulation, or order, or any condition imposed by
permits issued in compliance with those laws, will not be violated.

No violations of municipal code provisions, conditions of any City-issued permits, or any other
local or state law, regulation or order, or any condition imposed by permits issued in compliance
with any local or state law have been identified. The Staff Hearing Officer has the authority to
suspend or revoke the Storefront Collective Dispensary Permit pursuant to SBMC Section
28.80.120 if it appears to that Officer that the Dispensary permittee has violated any of the
requirements of Chapter 28.80, or the dispensary is being operated in a manner which violates
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Association of Environmental Professionals 2014 CEQA Guidelines

Protection of Oakland’s Architectural and Historic Resources v. City of Oakland (1997) 52
Cal.App.4th 896; Citizens for Responsible Development in West Hollywood v. City of West
Hollywood (1995) 39 Cal.App.4th 925; City of Pasadena v. State of California (1993) 14
Cal.App.4th 810; Association for the Protection etc. Values v. City of Ukiah (1991) 2 Cal.App.4th
720; and Baird v. County of Contra Costa (1995) 32 Cal.App.4th 1464

15300.3. REVISIONS TO LIST OF CATEGORICAL EXEMPTIONS

A public agency may, at any time, request that a new class of categorical exemptions be added, or
an existing one amended or deleted. This request must be made in writing to the Office of Planning
and Research and shall contain detailed information to support the request. The granting of such
request shall be by amendment to these Guidelines.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public
Resources Code.

15300.4. APPLICATION BY PUBLIC AGENCIES

Each public agency shall, in the course of establishing its own procedures, list those specific
activities which fall within each of the exempt classes, subject to the qualification that these lists
must be consistent with both the letter and the intent expressed in the classes. Public agencies may
omit from their implementing procedures classes and examples that do not apply to their activities,
but they may not require EIRs for projects described in the classes and examples in this article
except under the provisions of Section 15300.2.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public
Resources Code.

15301. EXISTING FACILITIES

Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor
alteration of existing public or private structures, facilities, mechanical equipment, or topographical
features, involving negligible or no expansion of use beyond that existing at the time of the lead
agency’s determination. The types of “existing facilities* itemized below are not intended to be all-
inclusive of the types of projects which might fall within Class 1. The key consideration is whether
the project involves negligible or no expansion of an existing use. Examples include but are not
limited to:

(8 Interior or exterior alterations involving such things as interior partitions, plumbing, and
electrical conveyances;

() Existing facilities of both investor and publicly owned utilities used to provide electric power,
natural gas, sewerage, or other public utility services;

() Existing highways and streets, sidewalks, gutters, bicycle and pedestrian trails, and similar
facilities (this includes road grading for the purpose of public safety).

(d Restoration or rehabilitation of deteriorated or damaged structures, facilities, or mechanical
equipment to meet current standards of public health and safety, unless it is determined that the
damage was substantial and resulted from an environmental hazard such as earthquake,
landslide, or flood;

(e) Additions to existing structures provided that the addition will not result in an increase of more
than:

(1) 50 percent of the floor area of the structures before the addition, or 2,500 square feet,
whichever is less; or

2 10,000 square feet if:

(o) The project is in an area where all public services and facilities are available to allow
for maximum development permissible in the General Plan and
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(8) The area in which the project is located is not environmentally sensitive.

Addition of safety or health protection devices for use during construction of or in conjunction
with existing structures, facilities, or mechanical equipment, or topographical features
including navigational devices;

New copy on existing on and off-premise signs;

Maintenance of existing landscaping, native growth, and water supply reservoirs (excluding the
use of pesticides, as defined in Section 12753, Division 7, Chapter 2, Food and Agricultural
Code);

Maintenance of fish screens, fish ladders, wildlife habitat areas, artificial wildlife waterway
devices, streamflows, springs and waterholes, and stream channels (clearing of debris) to
protect fish and wildlife resources;

Fish stocking by the California Department of Fish and Game;

Division of existing multiple family or single-family residences into common-interest
ownership and subdivision of existing commercial or industrial buildings, where no physical
changes occur which are not otherwise exempt; :

Demolition and removal of individual small structures listed in this subdivision:

(1) One single-family residence. In urbanized areas, up to three single-family residences may
be demolished under this exemption.

(2 A duplex or similar multifamily residential structure. In urbanized areas, this exemption
applies to duplexes and similar structures where not more than six dwelling units will be
demolished.

(3) A store, motel, office, restaurant, or similar small commercial structure if designed for an
occupant load of 30 persons or less. In urbanized areas, the exemption also applies to the
demolition of up to three such commercial buildings on sites zoned for such use.

(4) Accessory (appurtenant) structures including garages, carports, patios, swimming pools,
and fences.

Minor repairs and alterations to existing dams and appurtenant structures under the supervision
of the Department of Water Resources.

Conversion of a single family residence to office use.

Installation, in an existing facility occupied by a medical waste generator, of a steam
sterilization unit for the treatment of medical waste generated by that facility provided that the
unit is installed and operated in accordance with the Medical Waste Management Act (Section
117600, et seq., of the Health and Safety Code) and accepts no offsite waste.

Use of a single-family residence as a small family day care home, as defined in Section
1596.78 of the Health and Safety Code.

Note: Authority cited: Section 21083, Public Resources Code; References: Sections 21084, Public
Resources Code; Bloom v. McGurk (1994) 26 Cal. App.4th 1307.

15302. REPLACEMENT OR RECONSTRUCTION

Class 2 consists of replacement or reconstruction of existing structures and facilities where the new
structure will be located on the same site as the structure replaced and will have substantially the
same purpose and capacity as the structure replaced, including but not limited to:

(@)

(b)

Replacement or reconstruction of existing schools and hospitals to provide earthquake resistant
structures which do not increase capacity more than 50 percent.

Replacement of a commercial structure with a new structure of substantially the same size,
purpose, and capacity.
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ATTACHMENT 2

City of Santa Barbara
California

STAFF HEARING OFFICER
STAFF REPORT

REPORT DATE: January 13, 2016
AGENDA DATE: January 20, 2016
PROJECT ADDRESS: 118 North Milpas Street (MST2015-00319)
“The Canopy”
TO: Susan Reardon, Senior Planner, Staff Hearing Officer
FROM: Planning Division, (805) 564-5470

Beatriz Gularte, Senior Planner
Tony Boughman, Assistant Planner

. PROJECT DESCRIPTION

The project consists of a proposal for a Medical Marijuana Storefront Collective Dispensary
Permit. The dispensary would be located in an existing 2,264 square foot commercial
building. Interior and exterior improvements are proposed.

1. REQUIRED APPLICATIONS

The discretionary application required for this project is a Medical Marijuana Storefront
Collective Dispensary Permit (SBMC 828.80.030).

1. RECOMMENDATION

If approved as proposed, the project would conform to the City’s Zoning Ordinance. Therefore,
staff recommends that the Staff Hearing Officer approve the project, making the findings outlined
in Section VI of this report, and subject to the conditions of approval in Exhibit A.
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Vicinity Map - 118 North Milpas Street

IV. SITE INFORMATION
Applicant: Ryan Howe

Property Owner: Merry Milpas LLC

Site Information

Parcel Number: 017-091-016 Lot Area: 4,449 sq. ft.
Ger!eral _Plan: Commercial/High Density Zoning: C-2, Commercial
Residential

Existing Use:  Vacant commercial building Topography:  Flat

Adjacent Land Uses

North — Residential East — Residential
South — Residential West — Residential and Commercial
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V.

ZONING ORDINANCE CONSISTENCY

Medical Cannabis Dispensaries are governed by Chapter 28.80 of the Santa Barbara
Municipal Code (SBMC). The following discussion provides an analysis of the proposed
project’s consistency with that Chapter.

A. STOREFRONT COLLECTIVE DISPENSARY LIMITATIONS

The proposed dispensary complies with the location limitations in SBMC §28.80.050. The parcel
is commercially zoned and located in the allowed 00 to 400 blocks of North Milpas Street. The
one-story commercial building is set back approximately five feet behind the sidewalk and
provides good visibility of the entrance, and visibility into and out of the dispensary through the
large front windows. A separate accessible entrance on the south side of the building is set back
approximately 22 feet and also has good visibility. The location is not within 1,000 feet of
another dispensary, it would be the only dispensary in the Milpas Street area, and it would not
result in more than three permitted dispensaries in the City.

B. ISSUANCE CRITERIA

The Zoning Ordinance requires that the Staff Hearing Officer consider the following issuance
criteria in determining whether to grant or deny a Storefront Collective Dispensary permit
(SBMC §28.80.070.B):

1. That the Collective Dispensary permit and the operation of the proposed Dispensary will be
consistent with the intent of the Compassionate Use Act of 1996 and the SB 420 Statutes for
providing medical marijuana to qualified patients and primary caregivers, and with the
provisions of this Chapter and the Municipal Code, including the application submittal and
operating requirements herein.

The applicant states in his introduction letter that the proposed Storefront Collective Dispensary,
“The Canopy”, will operate under the laws of the Compassionate Use Act of 1996 (Proposition
215) and Senate Bill 420 (Exhibit B, page 5). The operations plan, security plans, and signed
affidavits indicate compliance with the dispensary ordinance and Municipal Code.

2. That the proposed location of the Storefront Collective Dispensary is not identified by the City
Chief of Police as an area of increased or high crime activity.

The location is not identified by the City Police Department as an area of increased or high crime
activity.

3. For those applicants who have operated other Storefront Collective Dispensaries within the
City, that there have not been significant numbers of calls for police service, crimes or arrests in
the area of the applicant’s former location.

The applicant has not operated any other Storefront Collective Dispensaries in the City.

4. That issuance of a Collective Dispensary permit for the Collective Dispensary size requested
is appropriate to meet needs of the community for access to medical marijuana.
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The proposed interior tenant improvements in the existing 2,264 square foot one-story
commercial building will create separate areas for waiting, dispensing, office, and secured
storage (Exhibit B pages 8 & 29). The proposed size is appropriate to safely and efficiently
operate a dispensary to meet the needs of the community.

5. That issuance of the Collective Dispensary permit would serve needs of City residents within
a proximity to this location.

The dispensary would be located in the Milpas neighborhood and would be centrally located
among the neighborhoods on the east side of the City. Of the five allowed dispensary location
areas within the City, the Milpas Street area is the only one located on the east side of the City.
The location on the Milpas Street thoroughfare would provide easy access, and is reasonably
close to Metropolitan Transit District (MTD) bus stops.

6. That the location is not prohibited by the provisions of this Chapter or any local or state law,
statute, rule, or regulation, and no significant nuisance issues or problems are likely or
anticipated, and that compliance with other applicable requirements of the City’s Zoning
Ordinance will be accomplished.

The proposed location is not prohibited, and it complies with the location limitations in SBMC
828.80.050. The parcel is commercially zoned and located in the area of Milpas Street where
dispensaries are allowed. The commercial building has good public visibility and no significant
nuisance issues or problems are likely or anticipated with regard to this location.

7. That the Dispensary’s Operations Plan, its site plan, its floor plan, the proposed hours of
operation, and a security plan have incorporated features necessary to assist in reducing
potential crime-related problems and as specified in the operating requirements section. These
features may include, but are not limited to, security on-site; procedure for allowing entry;
openness to surveillance and control of the premises; the perimeter, and surrounding properties;
reduction of opportunities for congregating and obstructing public ways and neighboring
property; illumination of exterior areas; and limiting furnishings and features that encourage
loitering and nuisance behavior.

The application proposes physical improvements shown on the site plan consisting of security
cameras, and a see-through fence to control the exterior of the property. The floor plan is
configured to provide a large waiting area to reduce the chance of loitering outside, high quality
doors and locks, a secure wall and controlled access between the waiting and dispensing areas,
and provides a built-in vault for secure storage. The operations plan gives detailed descriptions
of the means by which the proposed operation will comply with requirements (Exhibit B, pages
9 & 19). Members are informed, and must sign a membership agreement which lists
requirements and prohibitions (Exhibit B, page 47). The security plan proposes two security
guards on site during business hours, a registered alarm system (required by ordinance), and
interior and exterior security cameras with recordings secured in the vault (Exhibit B, page 31).
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8. That all reasonable measures have been incorporated into the Dispensary security plan or
consistently taken to successfully control the establishment’s patrons’ conduct resulting in
disturbances, vandalism, crowd control inside or outside the premises, traffic control problems,
marijuana use in public, or creation of a public or private nuisance, or interference of the
operation of another business.

Two security guards are proposed to be on site during business hours. Security guards’
responsibilities will include screening new and prospective members, monitoring and controlling
the conduct of members and removal of graffiti. The application proposes a “zero tolerance”
clause in the membership agreement regarding members and employees loitering and/or using
cannabis within 200 feet of the dispensary. This form includes items regarding courteous
behavior, being respectful to neighboring businesses and residences, not littering or loitering, and
not medicating in or around the premises. Staff expects to review an updated membership
agreement form including the zero tolerance clause, and the proposed onsite signage addressing
member behavior (Exhibit B, pages 10, 31 & 47).

9. That the Storefront Collective Dispensary is likely to have no potentially adverse effect on the
health, peace, or safety of persons living or working in the surrounding area, overly burden a
specific neighborhood, or contribute to a public nuisance, and that the Dispensary will generally
not result in repeated nuisance activities including disturbances of the peace, illegal drug
activity, marijuana use in public, harassment of passerby, excessive littering, excessive loitering,
illegal parking, excessive loud noises, especially late at night or early in the morning hours, lewd
conduct, or police detentions or arrests.

The proposed security plan and operations plan should avoid nuisance behavior and adverse
effects on health, peace, and safety of persons in the surrounding area. Adequate lighting exists,
and security cameras would be inside and outside the building. One of the two security guards
would patrol the exterior of the premises at least once per hour, and ensure the street and sidewalk
are free of loitering, and that other businesses are not negatively affected. The patrolling guard
would watch for alcohol or cannabis use, address nuisance issues, pick up litter, and report
graffiti. Hours of operation are limited to 8 AM to 6 PM, Monday through Saturday. Therefore,
the dispensary operation is not likely to have adverse effects on the health, peace, or safety of
persons living or working in the surrounding area; overly burden a specific neighborhood; or
contribute to a public nuisance (Exhibit B, pages 11 & 31).

10. That any provision of the Municipal Code or condition imposed by a City-issued permit, or
any provision of any other local or state law, regulation, or order, or any condition imposed by
permits issued in compliance with those laws, will not be violated.

No violations of municipal code provisions, conditions of any City-issued permits, or any other
local or state law, regulation or order, or any condition imposed by permits issued in compliance
with any local or state law have been identified. The Staff Hearing Officer has the authority to
suspend or revoke the Storefront Collective Dispensary Permit pursuant to SBMC Section
28.80.120 if it appears to that Officer that the Dispensary permittee has violated any of the
requirements of Chapter 28.80, or the dispensary is being operated in a manner which violates
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VI.

the operational requirements or operational plan required by the Dispensary Ordinance, or it is
operated in a manner which conflicts with state law.

11. That the Applicant has not made a false statement of material fact or has omitted to state a
material fact in the application for a permit.

The applicant, Ryan Howe, signed a statement that all information in the application is true. Staff
has not discovered any false statements or omissions of material facts in the application materials.

12. That the Applicant has not engaged in unlawful, fraudulent, unfair, or deceptive business
acts or practices with respect to the operation of another business within the City.

The applicant passed the required background check. The applicant included a signed statement
in his application that he has not engaged in unlawful, fraudulent, unfair, or deceptive business
acts or practices with respect to the operation of another business within the City.

PARKING

The dispensary ordinance specifies that a dispensary shall be considered a commercial use
relative to the parking requirement (SBMC §28.80.080.D.6). This location has never had any
onsite parking, and is therefore legal, non-conforming to the commercial parking requirement to
provide one space per 250 square feet of floor area (SBMC 8§28.90.100.1). The application
proposes four bicycle parking spaces on site. The conforming parking requirement would be
nine onsite vehicle spaces and one bicycle space. The configuration of the site makes onsite
parking infeasible, as commercial parking is not allowed to back out onto Milpas Street and there
IS not enough space to turn a vehicle around on the site. The applicant anticipates using on street
parking for employees and members. Because additional parking is not a zoning requirement,
nor is it a criterion for the issuance of a Storefront Collective Dispensary Permit, staff does not
consider parking to be a significant issue. Once the dispensary is open and operating, the
applicant may request that Transportation Engineering staff conduct an on-street parking
occupancy study to determine if a 15 minute green curb zone in front of the building would be
beneficial for the project. Many of the dispensary members are anticipated to be disabled;
however, the City is moving away from adding on-street blue zones for the disabled for private
residences or businesses.

ENVIRONMENTAL REVIEW

Staff has determined that the project qualifies for a Categorical Exemption from further
environmental review under Section 15301(a) (Existing Facilities) of the California
Environmental Quality Act (CEQA) Guidelines. The project involves interior and exterior tenant
improvements in an existing commercial building, and landscaping improvements.
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VII. EINDINGS
The Staff Hearing Officer finds the following:

STOREFRONT COLLECTIVE DISPENSARY PERMIT (SBMC §28.80.070)

The application complies with the location criteria of SBMC §28.80.050, as outlined in Section
V.A of the staff report, and with the criteria for issuance of a Storefront Collective Dispensary
permit set forth in SBMC 828.80.070.B, as explained in Section V.B of the Staff Report and the
applicant’s submittal.

Exhibits:
A. Conditions of Approval
B. Application, Executive Summary, and Operating Plan

C. Project Plans — distributed separately
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STAFF REPORT
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TO: Planning Commission
FROM: Planning Division, (805) 564-5470, extension 4539
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Tony Boughman, Assistant Planner

PURPOSE OF HEARING

The purpose of this hearing is for the Planning Commission to consider the appeal of the Staff
Hearing Officer (SHO) approval on January 20, 2016 of a Medical Marijuana Storefront
Collective Dispensary Permit at 118 North Milpas Street.

PROJECT DESCRIPTION

The project approved by the SHO consists of a proposal for a Medical Marijuana Storefront
Collective Dispensary Permit. The dispensary would be located in an