RESOLUTION NO. ____
A RESOLUTION OF THE COUNCIL OF THE CITY OF SANTA BARBARA CALLING AND GIVING NOTICE OF A CONSOLIDATED SPECIAL MUNICIPAL ELECTION TO BE HELD IN THE CITY OF SANTA BARBARA ON TUESDAY, NOVEMBER 8, 2016 FOR THE SUBMISSION OF A BALLOT MEASURE TO THE VOTERS OF THE CITY PERTAINING TO ENACTMENT OF A GENERAL TAX ON THE GROSS RECEIPTS OF MARIJUANA BUSINESSES
WHEREAS, pursuant to the authority of the Santa Barbara City Charter, Elections Code section 9222, and Article 11, section 5 of the California Constitution, the City Council of the City of Santa Barbara, hereby elects to submit to the voters a ballot measure for the enactment of an ordinance establishing a general tax on the gross receipts of marijuana businesses; and 

WHEREAS, Article 13C, section 2(b) of the California Constitution requires general taxes imposed by the City to be submitted to the electorate and approved by a majority vote; and

WHEREAS, Article 13C, section 2(b) of the California Constitution further requires that elections on general taxes be consolidated with a regularly scheduled general election for members of the governing body of the local government, except in cases of emergency declared by a unanimous vote of the governing body; and

WHEREAS, the next regularly scheduled general election for members of the Santa Barbara City Council will not be held until November 2017; and

WHEREAS, the City Council hereby finds and declares that an emergency exists within the City of Santa Barbara which requires submission to the voters, before November 2017, of a ballot measure to impose a general tax on marijuana businesses, for the following facts and reasons:

1. The City of Santa Barbara does not currently have sufficient funding to meet all of its reasonably known existing and projected future operating, capital, and reserve needs;

2. Two medical marijuana dispensaries have been approved and permitted to open pursuant to Chapter 28.80 of the City’s Zoning Ordinance (Santa Barbara Municipal Code Title 28), and a third application has been submitted for public review;
3. The Adult Use of Marijuana Act (AUMA) is a statewide initiative measure that has been submitted to the Secretary of State with over 600,000 signatures, far more than the 365,880 signatures necessary to qualify the measure for the November 2016 General Election ballot;

4. If approved by the voters, the AUMA will legalize the non-medical use of marijuana by adults who are at least 21 years old;

5. If approved by the voters, the AUMA will permit non-medical marijuana dispensaries to operate in Santa Barbara unless the City, acting by a supermajority vote of the City Council or a majority vote of the local electorate, takes action to prohibit such land uses;
6. The Public Policy Institute of California (PPIC) conducted a study in April 2015 which concluded that 55% of California voters favor the legalization of non-medical marijuana, and a May 2016 PPIC report shows that 60% of California voters now favor the legalization of non-medical marijuana;
7. The AUMA is likely to be approved by California voters in November 2016;

8. The AUMA is likely to lead to the development and operation of non-medical marijuana businesses in Santa Barbara;

9. Even if the AUMA is not approved, lawful medical marijuana businesses and illegal non-medical marijuana businesses will exist and operate within the City of Santa Barbara;

10. Santa Barbara’s existing approved medical dispensaries will require the City to generate and expend substantial sums of money, currently unavailable, in order to fund Police, Finance and Community Development staffing necessary to inspect, audit, and monitor marijuana dispensary premises, financial records, and membership records, so as to ensure compliance with state law and the City’s local ordinances;
11. The development and operation of lawful and illegal non-medical marijuana businesses in Santa Barbara will require the City to generate and expend substantial sums of money in order to integrate and protect the City’s health and safety needs under existing law or under a new and untested state regulatory structure governing non-medical marijuana sales;
12. Funding to ensure compliance with, and enforcement of, state and local laws and regulations, and protection of public health and safety, will be needed before the November 2017 regularly scheduled general election for the City Council;

13. In the absence of adequate compliance and enforcement resources, medical and non-medical marijuana dispensaries will pose a direct and immediate threat to the health and safety of dispensary members and customers, as well as the general public, because there will be no systems in place to assure compliance with local and state laws and regulations which are designed and intended to protect public health and safety;
14. The specific threats to health and safety include, but are not limited to:

A. Illegal marijuana sales and distribution;
B. Distribution and use of marijuana by children and adults younger than 21;
C. According to studies presented to the American Psychological Association, frequent marijuana use can have a significant negative effect on the brains of teenagers and young adults, including cognitive decline, poor attention and memory, and decreased IQ, and marijuana use  by children and adults younger than 21 has been associated with negative life outcomes including poor school performance, higher dropout rates, increased welfare dependence, greater unemployment and lower life satisfaction;
D. Financial fraud by dispensaries and marijuana businesses;
E. Membership fraud by collective and cooperative storefront dispensaries;
F. The unlawful association of felons with storefront dispensaries and marijuana businesses;
G. Illegal mobile marijuana distribution; and,
H. Illegal marijuana cultivation.
15. A marijuana business tax will help fund law enforcement, code compliance and general city services necessary to address and prevent the specific threats to health and safety found and determined by the City Council in this Resolution. 

WHEREAS, the City Council is authorized by Elections Code sections 10400 and 10401 to consolidate this special municipal election with the Statewide General Election to be conducted on November 8, 2016, by the County of Santa Barbara and the City Council will request consolidation with the adoption of this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SANTA BARBARA AS FOLLOWS:

SECTION 1.  The foregoing recitals of fact are incorporated into this Resolution and deemed to be true.

SECTION 2.  Pursuant to the requirements of the City Charter and the laws of the state of California, there is called and ordered to be held in the City of Santa Barbara, on Tuesday, November 8, 2016, a special municipal election for the purpose of submitting a ballot measure ordinance to the voters of the City for their approval or rejection with a ballot label (as authorized and specified by Elections Code sections 9051 and 13119) as follows:
	CITY OF SANTA BARBARA

MEASURE ___ -2016


	Shall the ordinance entitled the “Santa Barbara Marijuana Control Act” which taxes marijuana businesses to help fund general city services, including crime prevention, police services, and zoning enforcement under state and local marijuana laws, at a rate of 10% of gross receipts for medical marijuana and 20% for non-medical marijuana and generating estimated revenues of between $550,000 and $1,650,000 annually, with no termination date, be adopted?
	YES

	
	NO


SECTION 2. The text of the ordinance to be submitted to the voters as a ballot measure is attached as Exhibit A. 
SECTION 3.  Pursuant to Elections Code section 9280, the City Clerk is directed to transmit a copy of the ballot measure to the City Attorney who is authorized and directed to prepare an impartial analysis of the measure showing the effect of the measure on existing law and the operation of the measure.
SECTION 4.  Pursuant to Elections Code section 9282, the City Council authorizes the Mayor to file a written argument on its behalf regarding the measure, accompanied by up to four additional printed names and signatures of the persons joining the Mayor in submitting it.
SECTION 5.  Pursuant to Elections Code section 9285, the City Council authorizes the City Clerk to select the arguments for and against the measure which will be printed and distributed to the voters in accordance with this Resolution and state law.  The City Clerk shall send a copy of the argument in favor of the measure to the authors of any argument against the measure and copy of an argument against the measure to the authors of any argument in favor of the measure immediately upon receiving the arguments.  The author or a majority of the authors of an argument relating to the measure may prepare and submit a rebuttal argument or may authorize in writing any other person or persons to prepare, submit, or sign the rebuttal argument.  The rebuttal argument shall not exceed 250 words.  A rebuttal argument may not be signed by more than five persons.  Rebuttal arguments shall be printed in the same manner as the direct arguments.  Each rebuttal argument shall immediately follow the direct argument which it seeks to rebut.
SECTION 6.  In all particulars not recited in this Resolution, the election shall be held and conducted as provided by law for holding municipal elections and the City Clerk is authorized and directed to take all necessary and appropriate actions related to the election.

SECTION 7.  Notice of the time and place of holding the election is hereby given and the City Clerk is authorized, instructed, and directed to give further or additional notice of the election in time, form and manner as required by law.
SECTION 8.  Pursuant to Elections Code sections 10401 and 10403, the Board of Supervisors of the County of Santa Barbara is hereby requested to consent and agree to the consolidation of the Special Municipal Election with the Statewide General Election to be held on Tuesday, November 8, 2016, for the submission of the measure.

SECTION 9.  The County Elections Division is hereby authorized to canvass the returns of the Special Municipal Election. The election shall be held in all respects as if there were only one election, and only one form of ballot shall be used.

SECTION 10.  The Board of Supervisors of the County of Santa Barbara is hereby requested to issue instructions to the County Elections Division to take any and all steps necessary for the holding of the consolidated election.

SECTION 11.  The City Council of the City of Santa Barbara recognizes that additional costs will be incurred by the County of Santa Barbara by reason of this consolidation and hereby agrees to reimburse the County for these costs.

SECTION 12.  The City Clerk is hereby directed to file a certified copy of this resolution with the Board of Supervisors and the County Elections Division of the County of Santa Barbara.
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