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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
July 12, 2016
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department
SUBJECT:
Appeal Of Planning Commission Denial Of A Modification For A Parking Area In The Front Setback At 1417 San Miguel Avenue
RECOMMENDATION:  
That Council uphold the Planning Commission denial of the appeal of Michael and Jami Gott for a Front Setback Modification, and approve a revised conceptual design which is consistent with the Applicants’ Option 2 or Option 7, to allow a parking space in the front setback. 
BACKGROUND:
On January 6, 2016, the Staff Hearing Officer (SHO) denied a proposal of Michael and Jami Gott (Applicants) to allow a circular driveway for loading/unloading and uncovered parking in the front setback of an existing residence located at 1417 San Miguel Avenue. The SHO found that the proposal is not consistent with the purposes and intent of the Zoning Ordinance and is not necessary to secure an appropriate improvement on the lot, as the uncovered parking space is inconsistent with the pattern of development within the neighborhood, and three conforming parking spaces currently exist onsite (Attachment 1 – SHO Resolution).  

On January 16, 2016, the Applicants appealed the SHO denial to the Planning Commission. The Planning Commission heard the Applicants’ appeal on March 10, 2016 and denied the appeal, finding that the uncovered parking space within the front setback is not consistent with the purposes and intent of the Zoning Ordinance and is not necessary to secure an appropriate improvement on the lot, as the circular driveway and uncovered parking space are inconsistent with the pattern of development within the neighborhood, and three conforming parking spaces currently exist on site.  (See Attachment 2 – PC Staff Report, Attachment 3 - PC Resolution, and Attachment 4 – PC Minutes.)
On March 18, 2016, the Applicants appealed the Planning Commission’s decision. The appeal letter (Attachment 5) states that the Planning Commission denied the application inappropriately, as the Modification is necessary to accommodate a person with disabilities since there are no other locations for parking onsite that provide such accommodation, and a circular driveway is consistent with the pattern of development in the neighborhood.

DISCUSSION:
The proposed project is a circular driveway at the front of the house at 1417 San Miguel Avenue. The property is on the downhill (south) side of San Miguel Avenue, and the existing detached garage is behind and at a lower elevation than the house and is accessed from a driveway that is shared with neighbors to the south. On-street parking is prohibited on the south side of San Miguel Avenue. The circular driveway would provide an area to load/unload and park cars at the front of the house. A Modification is required because the circular driveway is proposed within the front setback, and circular driveways are conducive to parking of vehicles, which is not allowed in front setbacks.  
The property currently has three conforming parking spaces (two within the detached garage and one uncovered space located west of the house, at an elevation halfway between that of the front of the house and that of the garage); however, due to the topography of the site and disabilities of the property owners, loading and unloading vehicles in the approved parking spaces is difficult. The requested circular driveway and associated parking area would accommodate the disabilities by allowing groceries and other items to be unloaded at the main floor level, rather than requiring them to be carried from one of the existing parking spaces. 
The appeal letter describes the difficulties for the property owners, the unusual nature of the property and neighborhood, and the alternatives that they investigated. It also contains doctors’ notes stating that the owners have disabilities (Attachment 5, pages 3 and 4) and states that it is not their intent to park permanently on the circular driveway, but rather to use it for drop-off and pick-up of one of the residents.  
Standard for Review

The project site is zoned E-3 (One-Family Residence) and has a required front setback of 20 feet. Pursuant to Santa Barbara Municipal Code (SBMC) §28.90.001.I, parking is prohibited in the front setback in any zone. Parking may be allowed in the remaining front yard (the area between the front setback and the main building) if screened by a decorative wall or fencing and planting.

Modifications may be requested for relief of certain zoning standards. In this case, the Applicants requested a Modification to allow a parking space to be located within the front setback. Due to an oversight by staff, the Front Setback Modification was processed pursuant to SBMC §28.92.110.A.2, wherein the decision-maker must find that the modification is consistent with the purposes and intent of the Zoning Ordinance, and is necessary to: 1) secure an appropriate improvement on a lot, or 2) prevent unreasonable hardship, or 3) promote uniformity of improvement, or 4) construct a housing development containing affordable dwelling units. Neither the Staff Hearing Officer nor the Planning Commission were able to make these findings, which resulted in denials of the request.
Because the proposed circular driveway and parking space are being requested to accommodate a person with disabilities, the more appropriate Modification finding is SBMC §28.92.110.A.7, Accommodation of Disabilities. This finding allows for a modification of any zoning standard where the “Modification is necessary to allow improvements to an existing building in order to provide reasonable accommodations to individuals with disabilities. . . .” This oversight was discovered by staff after the Applicants filed their appeal of the Planning Commission’s denial.  
Reviewing the proposed circular driveway and parking space with the correct finding in mind, staff acknowledges that a loading/parking space in the front setback, at the same elevation as the main floor level, is necessary to provide a reasonable accommodation to people with disabilities.  However, staff does not believe that a circular driveway is necessary to provide that accommodation because it would allow more cars to park in the front setback than is necessary to accommodate the owners’ disabilities. If the requested circular driveway were to be approved, the improvement would likely remain in place beyond the current owner’s need, and allowing multiple cars to park in the front setback in perpetuity would be inconsistent and detrimental to the overall aesthetics of the neighborhood. Therefore, staff could support a Modification of the front setback standards to allow a maximum of one parking space in the front setback, and not the circular driveway.  
Staff believes that a single parking space wherein the car enters from the existing driveway, turns 90 degrees to the left, and parks at the same elevation as the front door of the residence would provide a reasonable accommodation to the property owners with disabilities.  This type of parking space is shown as Option 2 and Option 7 on page 10 of the appeal letter (Attachment 5).  The only difference between the two options is that the parking space in Option 2 is closer to the front door and has more paving in the setback. At the Planning Commission hearing, the Applicants stated that neither of these two options are viable because it is difficult to back out onto the sloped driveway; however, photos on pages 5 and 10 of the appeal letter show that the Applicants are currently parking as shown in Option 2.  
CONCLUSION
Because the applicants have requested a circular driveway in the front setback, staff recommends that the City Council deny the appeal.  However, because a parking space in the front setback is necessary to provide reasonable accommodations to the owners, staff recommends that the City Council approve a revised conceptual design, consistent with the Applicants’ Option 2 or Option 7 that allows a parking space in the front setback.  In order to accomplish these things, the following two findings must be made:

Circular Driveway

The City Council finds that a Modification to allow a circular driveway within the required 20-foot front setback is not necessary to allow improvements to an existing building in order to provide reasonable accommodations to individuals with disabilities, because it is not necessary to serve the needs of the disabled resident, would provide excessive area for parking in the front setback beyond the needs of the current resident, and would be inconsistent and detrimental to the overall aesthetics of the neighborhood.

Parking Space

The City Council finds that a Modification to allow a parking space within the required 20-foot front setback as shown in either Option 2 or 7 on page 10 of the appeal letter dated March 18, 2016 is necessary to allow improvements to an existing building in order to provide reasonable accommodations to individuals with disabilities, because it allows the residents to load and unload a vehicle in close proximity and at the same elevation as the main floor of the residence.

ATTACHMENT(S):

1.
Staff Hearing Officer Resolution 001-16
2.
Planning Commission Staff Report, dated March 3, 2016, without attachments
3.
Planning Commission Resolution 008-16
4.
Planning Commission Minutes of March 10, 2016

5.
Appeal Letter and Attachment from Michael and Jami Gott, dated March 18, 2016

6.
Reduced copies of site plan
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