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RESOLUTION NO. _____ 

A RESOLUTION OF THE COUNCIL OF THE 
CITY OF SANTA BARBARA DENYING THE 
APPEALS OF PETE DAL BELLO AND OF 
JARRETT GORIN AND UPHOLDING THE 
DECISION OF THE PLANNING COMMISSION 
GRANTING APPROVAL OF A MEDICAL 
MARIJUANA STOREFRONT COLLECTIVE 
DISPENSARY PERMIT AT 118 NORTH MILPAS 
STREET  

 WHEREAS, Ryan Howe applied for a Medical Marijuana Storefront Collective 
Dispensary Permit for a Medical Marijuana Storefront Collective Dispensary located at 
118 N. Milpas, in an existing commercial building.  Interior tenant improvements, 
security plan, minor exterior alterations, and landscaping are proposed.  Public right-of-
way improvements are proposed to replace the existing sidewalk and driveway curb cut 
with new sidewalk, parkway planter, and curb; and 

 WHEREAS, on January 20, 2016, the Staff Hearing Officer (SHO) conducted a 
duly noticed public hearing.  The SHO considered written and oral public comment and 
approved the permit application with several additional Conditions of Approval; and 

 WHEREAS, on January 28, 2016, the SHO approval was appealed to the 
Planning Commission by Pete Dal Bello asserting the following: 

1. A medical marijuana dispensary should not be allowed in this neighborhood 
2. The project will have negative impacts in an area with crime and safety problems 
3. The project will have negative impacts to on-street parking 
4. Sufficient notification was not completed prior to the hearings; and 

 WHEREAS, on March 17, 2016 the Planning Commission conducted a duly 
noticed public hearing.  The Planning Commission considered the concerns of the 
appellant, the written and oral public comment, denied the appeal and approved the 
application with a 7-0 vote, with no changes or additions to the SHO Conditions of 
Approval; and 

 WHEREAS, on March 28, 2016, two appeals of the Planning Commission 
approval were filed, by Pete Dal Bello, and by Jarrett Gorin, on behalf of Natasha 
Todorovic and Santos Guzman, asserting the following: 

1. The project will have negative impacts in an area with crime and safety problems 
2. Management members have not been fully identified in the application 
3. Inadequate parking will have negative impacts to on-street parking 
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4. The project is not exempt from environmental review due to significant traffic 
impacts 

5. Sufficient notification was not completed prior to the hearings 
6. The project will have adverse impacts to the neighborhood; and 

 WHEREAS, on May 9, 2016, the City Council conducted a duly noticed site visit 
during which it inquired into the proposed exterior lighting and the number of onsite staff 
persons at the proposed dispensary; and 

 WHEREAS, on May 10, 2016, the City Council conducted a duly noticed public 
hearing on the appeal; and 

 WHEREAS, after consideration of all the evidence presented (both written and 
oral), as well as the public testimony received, and after deliberation by the Council 
Members, the City Council voted 4-3 (Council Members Dominguez, Rowse, White 
dissenting) to deny the appeal of the Project and uphold the decision of the Planning 
Commission to grant approval of the Medical Marijuana Storefront Collective 
Dispensary Permit, and direct the preparation of written findings consistent with the oral 
findings made by Council; 

 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
SANTA BARBARA AS FOLLOWS: 

 SECTION 1.  The foregoing recitals are true and correct and are incorporated 
into these findings. 

 SECTION 2.  All written, graphic and oral materials and information submitted to 
the Planning Commission and the City Council by City staff, the public, and the parties 
are hereby accepted as part of the record of proceedings.  The facts and findings in the 
May 10, 2016 Council Agenda Report, attached as Exhibit A, are incorporated into this 
Resolution and determined to be true. 

 SECTION 3.  The Council carefully reviewed the evidence it obtained during the 
site visit and public hearing and finds and determines as follows: 

A. Location Criteria.  The Council finds the project complies with the 
limitations on location of a Medical Marijuana Storefront Collective Dispensary given in 
Santa Barbara Municipal Code section 28.80.050. 

 
B. Criteria for Review of Collective Dispensary Applications.  The Council has 

considered the following criteria pursuant to Santa Barbara Municipal Code section 
28.80.070.B: 

  1.   That the Collective Dispensary permit and the operation of the 
proposed Dispensary will be consistent with the intent of the Compassionate Use Act of 
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1996 and the SB 420 Statutes for providing medical marijuana to qualified patients and 
primary caregivers, and with the provisions of this Chapter and the Municipal Code, 
including the application submittal and operating requirements herein. 

  The operations plan, security plans, and signed affidavits indicate 
compliance with, State law, the dispensary ordinance (SBMC Chap. 28.80), and the 
Santa Barbara Municipal Code. 

  2.   That the proposed location of the Medical Marijuana Storefront 
Collective Dispensary is not identified by the City Chief of Police as an area of 
increased or high crime activity. 

  The location is not identified by the City Police Department as an area of 
increased or high crime activity. 

  3.   For those applicants who have operated other Medical Marijuana 
Storefront Collective Dispensaries within the City, that there have not been significant 
numbers of calls for police service, crimes or arrests in the area of the applicant’s 
former location. 

  The applicant has not operated any other Medical Marijuana Storefront 
Collective Dispensaries in the City. 

  4.  That issuance of a Medical Marijuana Storefront Collective Dispensary 
Permit for the Collective Dispensary size requested is appropriate to meet needs of the 
community for access to medical marijuana. 

 The proposed interior tenant improvements in the existing 2,264 square foot one-
story commercial building will create separate areas for waiting, dispensing, office, and 
secured storage.  The proposed size is appropriate to safely and efficiently operate a 
dispensary to meet the needs of the community. 

  5.   That issuance of the Medical Marijuana Storefront Collective 
Dispensary Permit would serve needs of City residents within a proximity to this 
location. 

  The dispensary would be located in the Milpas neighborhood and would 
be centrally located among the neighborhoods on the east side of the City.  Of the five 
allowed dispensary location areas within the City, the Milpas Street area is the only one 
located on the east side of the City.  The location on the Milpas Street thoroughfare 
would provide easy access, and is reasonably close to Metropolitan Transit District 
(MTD) bus stops. 
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  6.   That the location is not prohibited by the provisions of this Chapter or 
any local or state law, statute, rule, or regulation, and no significant nuisance issues or 
problems are likely or anticipated, and that compliance with other applicable 
requirements of the City’s Zoning Ordinance will be accomplished. 

  The proposed location is not prohibited, and it complies with the location 
limitations in SBMC §28.80.050.  The parcel is commercially zoned and located in the 
area of Milpas Street where dispensaries are allowed.  The commercial building has 
good public visibility and no significant nuisance issues or problems are likely or 
anticipated with regard to this location. 

  7.   That the Dispensary’s operations plan, its site plan, its floor plan, the 
proposed hours of operation, and a security plan have incorporated features necessary 
to assist in reducing potential crime-related problems and as specified in the operating 
requirements section. These features may include, but are not limited to, security on-
site; procedure for allowing entry; openness to surveillance and control of the premises; 
the perimeter, and surrounding properties; reduction of opportunities for congregating 
and obstructing public ways and neighboring property; illumination of exterior areas; and 
limiting furnishings and features that encourage loitering and nuisance behavior. 

  The application proposes physical improvements shown on the site plan 
consisting of security cameras, and a see-through fence to control the exterior of the 
property.  The floor plan is configured to provide a large waiting area to reduce the 
chance of loitering outside, high quality doors and locks, a secure wall and controlled 
access between the waiting and dispensing areas, and provides a built-in vault for 
secure storage.  The operations plan gives detailed descriptions of the means by which 
the proposed operation will comply with requirements.  Members are informed, and 
must sign a membership agreement which lists requirements and prohibitions.  The 
security plan provides for two security guards on site during business hours, a 
registered alarm system (required by ordinance), and interior and exterior security 
cameras with recordings secured in the vault. 

  8.   That all reasonable measures have been incorporated into the 
Dispensary security plan or consistently taken to successfully control the 
establishment’s patrons’ conduct resulting in disturbances, vandalism, crowd control 
inside or outside the premises, traffic control problems, marijuana use in public, or 
creation of a public or private nuisance, or interference of the operation of another 
business. 

  Two security guards are to be on site during business hours.  The security 
guards’ responsibilities will include screening new and prospective members, monitoring 
and controlling the conduct of members and removal of graffiti.  The application 
proposes a “zero tolerance” clause in the membership agreement regarding members 
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and employees loitering and/or using cannabis within 200 feet of the dispensary.  This 
form includes items regarding courteous behavior, being respectful to neighboring 
businesses and residences, not littering or loitering, and not medicating in or around the 
premises.  An updated membership agreement form will include a zero tolerance 
clause, and the proposed onsite signage will address member behavior.    

  9.   That the Medical Marijuana Storefront Collective Dispensary is likely to 
have no potentially adverse effect on the health, peace, or safety of persons living or 
working in the surrounding area, overly burden a specific neighborhood, or contribute to 
a public nuisance, and that the Dispensary will generally not result in repeated nuisance 
activities including disturbances of the peace, illegal drug activity, marijuana use in 
public, harassment of passerbys, excessive littering, excessive loitering, illegal parking, 
excessive loud noises, especially late at night or early in the morning hours, lewd 
conduct, or police detentions or arrests. 

  The proposed security plan and operations plan are found to be sufficient 
to avoid nuisance behavior and adverse effects on health, peace, and safety of persons 
in the surrounding area.  Adequate lighting exists, and security cameras will be placed 
inside and outside the building.  One of the two security guards will patrol the exterior of 
the premises at least once per hour, and ensure the street and sidewalk are free of 
loitering, and that other businesses are not negatively affected.  The patrolling guard will 
watch for alcohol or cannabis use, address nuisance issues, pick up litter, and report 
graffiti.  Hours of operation are limited to 8 AM to 6 PM, Monday through Saturday.  
Operation of the Medical Marijuana Storefront Collective Dispensary shall be limited to 
serving no more than 150 qualified patient and/or primary caregiver members per day.    
Therefore, the dispensary operation is not likely to have adverse effects on the health, 
peace, or safety of persons living or working in the surrounding area; overly burden a 
specific neighborhood; or contribute to a public nuisance.  

  10.   That any provision of the Municipal Code or condition imposed by a 
City-issued permit, or any provision of any other local or state law, regulation, or order, 
or any condition imposed by permits issued in compliance with those laws, will not be 
violated. 

  No violations of municipal code provisions, conditions of any City-issued 
permits, or any other local or state law, regulation or order, or any condition imposed by 
permits issued in compliance with any local or state law have been identified.  The Staff 
Hearing Officer has the authority to suspend or revoke the Medical Marijuana Storefront 
Collective Dispensary Permit pursuant to SBMC Section 28.80.120 if it appears to that 
Officer that the Dispensary permittee has violated any of the requirements of Chapter 
28.80, or the dispensary is being operated in a manner which violates the operational 
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requirements or operational plan required by the Dispensary Ordinance, or it is operated 
in a manner which conflicts with state law. 

  11. That the Applicant has not made a false statement of material fact 
or has omitted to state a material fact in the application for a permit. 

  The applicant, Ryan Howe, signed a statement that all information in the 
application is true.  Staff has not discovered any false statements or omissions of 
material facts in the application materials. 

  12.   That the Applicant has not engaged in unlawful, fraudulent, unfair, or 
deceptive business acts or practices with respect to the operation of another business 
within the City. 

  The applicant passed the required background check.  The applicant 
included a signed statement in his application that he has not engaged in unlawful, 
fraudulent, unfair, or deceptive business acts or practices with respect to the operation 
of another business within the City. 
 

C. California Environmental Quality Act Determination.  The Council finds 
that the project qualifies for an exemption from further environmental review under the 
California Environmental Quality Act (Public Resources Code 21082.3 and CEQA 
Guidelines Sections 15301 and 15183).  The City Council environmental findings 
adopted for the 2011 General Plan remain applicable for this project. 

 SECTION 4.  The City Council grants approval of the Medical Marijuana 
Storefront Collective Dispensary Permit with the proposed improvements to the building 
and site as depicted on the set of architectural plans dated September 23, 2015 and 
presented to the City Council on May 10, 2016, subject to the conditions of approval 
attached hereto as Exhibit B. 

 

 



Agenda Item No.13 

File Code No.  640.07 

CITY OF SANTA BARBARA 
COUNCIL AGENDA REPORT 

AGENDA DATE: May 10, 2016 

TO: Mayor and Councilmembers 

FROM: Planning Division, Community Development Department 

SUBJECT: Appeals Of Storefront Collective Dispensary Permit At 118 North 
Milpas Street 

RECOMMENDATION:  That Council:  

A. Deny the appeals of Jarrett Gorin and Pete Dal Bello and uphold the Planning
Commission’s approval of a Storefront Collective Dispensary Permit;

B. Direct staff to return to Council with Decision and Findings reflecting the outcome of
the appeal.

EXECUTIVE SUMMARY: 

The proposed project is a Medical Marijuana Storefront Collective Dispensary 
(dispensary) in an existing commercial building at 118 North Milpas Street. Interior 
tenant improvements, minor exterior alterations, and landscaping are proposed. On 
January 20, 2016, the Staff Hearing Officer (SHO) approved a Storefront Collective 
Dispensary Permit, with conditions. The SHO approval was appealed to the Planning 
Commission by Pete Dal Bello. On March 17, 2016, the Planning Commission denied the 
appeal and upheld the SHO’s approval of the application.   

On March 28, 2016, Jarrett Gorin and Pete Dal Bello, respectively, filed separate appeals 
of the Planning Commission’s decision. The two appeal letters to City Council generally 
express similar concerns about crime and safety, parking, and public notification of 
hearings. The current appeals raise a new issue, questioning the adequacy of staff’s 
environmental determination regarding potential traffic and parking impacts. Based on 
the limited scope of work for the proposed commercial use in an existing commercial 
building, the staff environmental analyst determined that the project qualifies for an 
exemption under the California Environmental Quality Act (CEQA).  

Staff supports the application because it is consistent with zoning ordinance 
requirements established in Santa Barbara Municipal Code (SBMC) Chapter 28.80 and 
recommends that Council deny the appeals and uphold the Planning Commission’s 
approval of the Storefront Collective Dispensary Permit.   

EXHIBIT A
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DISCUSSION: 
Background/SHO Review 
SBMC Chapter 28.80 (Medical Cannabis Dispensaries) was originally adopted in 2008 
and revised in 2010. The ordinance specifies that a total of three dispensaries are 
allowed in the City, and a maximum of one may be permitted within each of the five 
distinct areas specifically identified by street blocks. The subject property at 118 North 
Milpas Street is within the allowed locations for the Milpas Street area, defined as the 00 
to 400 blocks of North Milpas Street. In addition to meeting the location limitations, the 
SHO must review an operations plan for the dispensary and consider 12 criteria in 
determining whether to grant or deny a Storefront Collective Dispensary Permit (SBMC 
Sections 28.80.060 and 28.80.070). These 12 criteria, along with staff’s evaluation of 
each, are found in the SHO Staff Report (Attachment 2).   
 
The project location is a 4,449 square foot lot, zoned C-2 (Commercial), with an existing 
2,264 square foot building. The site has no onsite parking and is legal, non-conforming 
to the parking requirements. Under current zoning standards, a 2,264 square foot 
building would require nine onsite parking spaces for a general commercial use.   
 
The SHO approved the application on January 20, 2016, with added conditions of 
approval. A summary of the SHO conditions of approval that were added at the hearing 
include: 

• Elimination of an existing curb cut in front of the site to provide additional on-
street parking for one or two vehicles 

• Operating Plan shall be amended as follows: 
 A minimum of two security guards on duty during operating hours 
 Security camera monitoring shall have 24-hour remote live feed offsite 
 Explain that a member may obtain medical marijuana only after an initial waiting 

period 
 Provide a complete list of available products, merchandise, and services to City 

staff  
 Marketing concepts will be conducted at offsite locations 
 Clarify what rules of conduct will be displayed in the waiting room 
 Post inside the dispensary a State Law Compliance Warning 
 All patients and caregivers enter through the front doors outside of the fenced 

area 
 Dispensary Management shall place trash outside of the fenced area on pickup 

day 

• Patient Agreement Form shall be amended as follows: 



Council Agenda Report 
Appeals Of Storefront Collective Dispensary Permit At 118 North Milpas Street  
May 10, 2016 
Page 3 

 

 Add zero tolerance policy regarding loitering and using cannabis or alcohol on 
the property. In the event of an infraction, membership shall be terminated 

 Add that membership is limited to only one collective within the City 

• Interior Signage with rules, state law, restrictions regarding minors, and hours shall 
be approved by City staff 

The full text of the conditions appears in SHO Resolution 006-16 and in Planning 
Commission Resolution 010-16 (Attachment 5).   
Planning Commission Review of SHO Appeal 
On January 28, 2016, Mr. Dal Bello filed an appeal of the SHO’s approval, citing 
concerns with allowing a marijuana dispensary in this neighborhood, crime and safety in 
the area, impacts to on-street parking, and lack of adequate notification of hearings. On 
March 14, 2016, three days prior to the hearing, Mr. Dal Bello submitted new 
information to support his appeal, including an internet article presenting data showing 
that marijuana dispensaries have very high vehicle trip generation rates. Transportation 
Planning staff determined that the data were not comparable to the proposed project 
because the data were limited in scope and were collected in Colorado at locations that 
dispense marijuana for recreational use and where it is legal to purchase without a 
physician’s recommendation. 
 
The Planning Commissioners visited the site on March 15, 2016, at which time the 
applicant, Ryan Howe, explained the proposed configuration of the floor plan and site 
plan, and security features. At the hearing on March 17, 2016, the Planning 
Commission heard Mr. Dal Bello’s appeal issues and comments from various members 
of the public in support of the appeal and evaluated the application as approved by the 
SHO with conditions of approval (Attachment 6, Planning Commission Minutes). The 
application consists of the following components: 
   

• the locational limitations requiring a visible, storefront location within an allowed 
area of the City; 

• the operations plan that describes and sets forth rules for the operational and 
management activities of the dispensary, such as admitting members, informing 
and controlling member conduct, and dispensing medical cannabis;  

• proposed improvements to the building, which involve interior floor plan changes 
to create separate waiting and dispensing areas and provide management office 
spaces and secure storage; 

• exterior site alterations such as a fence to secure the property, outdoor 
courtyard, trash enclosure, security cameras, and landscape plan; and 

• public right-of-way improvement to replace the existing driveway apron with a 
curb.   

The Planning Commission found that the application complies with the locational 
limitations and the criteria for permit issuance denied the appeal, and approved the 
application with no changes or additions to the SHO’s conditions of approval.     
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Council Appeal Issues  
On March 28, 2016, the City received two appeals of the Planning Commission’s 
decision of March 17, 2016. Jarrett Gorin submitted an appeal on behalf of Natasha 
Todorovic and Santos Guzman. Pete Dal Bello submitted an appeal that expresses 
concerns similar to those in his appeal to the Planning Commission. The discussion that 
follows is organized by appeal issue areas.     
 
Negative Impacts to Neighborhood Safety 
Mr. Dal Bello provided a report listing police calls for service at the vicinity of the subject 
property to demonstrate that this location has crime issues even without an operating 
dispensary. Attached to his appeal letter is a report of 911 calls dated January 25, 2008 
to January 21, 2015 (Attachment 1). None of these calls were related to the current 
dispensary applicant or new property owner (since May 28, 2015), and a number of the 
calls were unfounded or cancelled. In order to issue a dispensary permit, consideration 
must be given to Criterion 2 of SBMC Section 28.87.070.B, that the proposed location is 
not identified by the City Chief of Police as an area of increased or high crime activity. 
The City Police Department confirmed that 118 North Milpas Street is not an area of 
increased or high crime activity, and that the report submitted by Mr. Dal Bello is 
evidence of this. Staff considers the proposed operations and security plans to be 
responsive to safety concerns and consistent with Criteria 7, 8, and 9 as described in 
the SHO Staff Report (Attachment 2). 
 
Management Members of Collective 
Mr. Dal Bello expresses concern about who may be participating in the management of 
the proposed dispensary and their intentions to operate for profit. The applicant, Ryan 
Howe, is the sole management member identified in the application submitted to the 
City and has satisfied the Filing Requirements of SBMC Section 28.80.060.F. Staff has 
no confirmed knowledge or information to the contrary beyond receiving an anonymous 
letter the day before the Planning Commission appeal hearing (see attachment to Mr. 
Dal Bello’s appeal letter, Attachment 1). 
 
Inadequate Parking 
City archive records show that the project site has never had any permitted onsite 
parking. The existing site contains a 2,264 square foot, one-story commercial building, 
and previously had a delivery driveway for a food cooperative, as noted on plans dated 
1978. Prior tenants may have parked on the site; however, the configuration of the site 
makes onsite parking infeasible, as commercial parking is not allowed to back out onto 
Milpas Street, and there is not enough space between the building and property line to 
turn a vehicle around. A 2015 building permit for repairs and accessibility improvements 
to the building required installation of a landscaping planter to block driveway access to 
prevent vehicles from entering and therefore having to back out.   
Both appellants are concerned that, by not providing any onsite parking, this operation 
will have negative impacts to the availability of surrounding on-street parking for 
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businesses and residents. Similar concerns were expressed by 12 of the 23 public 
comments received for the SHO hearing.   
The Medical Cannabis Dispensary ordinance (SBMC §28.80.080.D.6) specifically states 
that “Storefront Collective Dispensaries shall be considered a commercial use relative to 
the parking requirements imposed by Santa Barbara Municipal Code Section (SBMC 
§28.90.100.I).” The requirement under this section is one (1) parking space per 250 
square feet of net floor area of the building. This would be the same required number of 
parking spaces for any office or commercial use. 
The previous retail uses onsite, and the proposed dispensary use of this building, fall 
under the commercial parking requirement of one (1) parking space per 250 square feet 
of net floor area. Previous uses and the proposed use are allowed commercial uses in 
the C-2 Zone. Since both prior and proposed uses are commercial, provision SBMC 
§28.90.001.N in the parking ordinance regarding change of use does not apply. The 
current building, if built today, would require nine parking spaces; however, this property 
is legal, nonconforming with no onsite parking. The parking ordinance provides that 
properties that are nonconforming to the required number of parking spaces may 
continue to be used, except that additional parking must be provided if the building 
square footage is increased, or the use of the building is changed to a use that requires 
more parking (SBMC §28.90.001.B). This application does not involve new square 
footage or a change in use that requires more parking; therefore, no new parking is 
required. Furthermore, any allowed commercial use that occupies this building would 
have the same parking situation. There is also a requirement to provide parking for 
bicycles, and for this site the requirement is one (1) bicycle space. The site has space to 
accommodate bicycle parking, and the proposal includes bicycle racks for four bicycles. 
During the application review process, the applicant consulted with staff about closing 
the existing driveway in front of his property in order to provide more on-street parking. 
Because of the expense, he did not include this work in his proposal but said he would 
consider doing it once the dispensary was operating. The elimination of the curb cut and 
installation of new curb would result in the addition of one or two on-street public 
parking spaces, depending upon vehicle size and driver behavior. The SHO made 
completion of this work with a Public Works permit a condition of approval, to which the 
applicant agreed.  
Criterion 8 of SBMC §28.80.070.B. refers to controlling patrons’ conduct with regard to 
traffic control problems or interference of the operation of another business. Criterion 9 
refers to having no adverse effect, not overly burdening a specific neighborhood, and 
not resulting in nuisance activities, including illegal parking. Staff believes that Criteria 8 
and 9 can be satisfied because the proposed use will have a limited number of 
members who must be “qualified patients” or “primary caregivers”; trips to the site will 
be spread out throughout the day, consistent with other commercial retail uses that 
could occupy the space; and shared public parking for all commercial uses along the 
Milpas Street corridor continues to exist. In addition, the project will provide one or two 
new on-street public parking spaces for use by all businesses in this area.  
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Inadequate Environmental Review and Traffic Control Problems 
Based on the limited scope of work and the small size of the building, staff determined 
that the project qualifies for a Categorical Exemption from further environmental review 
under the California Environmental Quality Act (CEQA) Guidelines Section 15301(a) for 
minor alterations to existing facilities. The project involves a commercial tenant 
improvement with minor interior and exterior alterations to the existing commercial 
building and minor site improvements and landscaping at the site, and involves no 
expansion of use.   
The appellants contest the adequacy of staff’s environmental review and use of a 
Categorical Exemption from further CEQA review, asserting that: (1) an Initial Study and 
technical traffic study by a qualified traffic engineer is needed; (2) the proposed 
dispensary use represents an expansion of use and therefore does not qualify under the 
exemption category’s criteria for “negligible or no expansion of use” (Guidelines 
§15301); and (3) an exception to use of the categorical exemption applies per CEQA 
Guidelines §15300.2 due to the reasonable possibility of a significant traffic effect due to 
unusual circumstances.  
The staff CEQA exemption determination is based on a preliminary review for 
exemption process as identified in CEQA Guidelines §15061. The traffic analysis 
concluding no significant impact that supports the CEQA exemption determination was 
conducted by the City’s Transportation Division (described in further detail below). The 
traffic analysis used City analytic procedures and criteria, and a further traffic study by a 
traffic consultant is not required for this project. 
The use of Categorical Exemption §15301 is not precluded by an exception under 
§15300.2.c as described by Mr. Gorin in his appeal letter because the project does not 
involve the “reasonable possibility of a significant environmental effect due to unusual 
circumstances.” The fact that this property, which was developed in the 1940s, has no 
onsite parking is not an unusual circumstance in the City. The City frequently processes 
applications for tenant improvements for buildings built with less than the required 
parking. The first parking ordinance to require parking for all commercial and industrial 
uses in the City was adopted in 1957. Many older commercial properties in the City 
have fewer onsite parking spaces than required under current requirements. The project 
use is a retail use for purposes of environmental impact evaluation, and the site, 
neighborhood, and proposed use do not constitute an unusual circumstance that 
triggers the exception to the exemption. 
The use of the existing commercial property by another commercial tenant will not have 
a significant environmental effect. Transportation staff consider medical marijuana 
collective dispensaries to be a retail land use for purposes of traffic analysis.  
Because the previous use was also retail and there is no proposed expansion of the 
building, the trip generation was projected to be the same as the previous use (5 AM 
peak hour trips and 7 PM peak hour trips). Even if the use of the building was proposed 
to change from retail to the highest possible trip-generating uses for this area based on 
the City Traffic Model (commercial services during the AM peak and restaurant use 
during the PM peak), the net increase in traffic would be 12 AM peak trips and 15 PM 
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peak trips. Distributing those trips to the street network would not use one percent or 
more of the intersection capacity at any of the 27 intersections anticipated to be 
impacted in 2030. Therefore, even assuming a worst-case scenario and converting to 
the highest trip-generating use for this area would not result in a project specific traffic 
impact. 
The appellants reference trip generation data from four different recreational marijuana 
dispensaries in the suburban Denver, Colorado area. (Trips were counted for each of 
the four recreational dispensaries in September 2015. The average AM peak hour trip 
generation rates for the four dispensaries ranged from 8-75 trips per thousand square 
feet, and the average PM peak hour trip generation rate ranged from 11-125 trips per 
thousand square feet.) Two of the four locations studied were reported to have 
substantially higher trip generation than the others and substantially higher rates than 
any trip generation rates found within the City of Santa Barbara Traffic Model. Trip 
generation for recreational marijuana dispensaries in the suburban Denver area is not 
comparable to trip generation for medical marijuana collective dispensaries in the City. 
The proposed dispensary would have a limited number of patrons qualified for receiving 
medical marijuana; limited traffic generation, with trip-generating characteristics similar 
to other retail uses; and traffic spread through the day and not generating substantial 
peak-hour employee or customer traffic. 
Permitted dispensaries similar to the proposed dispensary previously operated in the 
City from about 2008 to 2011. City staff are unaware of any traffic-related or parking-
related issues or complaints from operations of the previous permitted dispensaries.   
Based on the above analysis, staff has determined that the project qualifies for a 
Categorical Exemption under CEQA Guidelines §15301 for the operation and minor 
alteration of existing facilities.  
The project also qualifies for a CEQA exemption under CEQA Guidelines Section 
15183, for projects consistent with the General Plan and zoning. The project is within 
the scope of analysis for the General Plan Environmental Impact Report (EIR), which 
evaluated the potential environmental effects from citywide development to the year 
2030. The traffic analysis included baseline trips associated with an occupied retail use 
on the project site. The traffic effects of future growth considered new square footage 
and new residential units and also included assumptions to recognize that, over time, 
existing businesses turn over. The General Plan allows for retail uses along this corridor 
as well as the adaptive reuse of buildings, which the project is proposing. The City 
Council environmental findings for adoption of the 2011 General Plan identified 
significant cumulative traffic impacts of citywide growth and determined the traffic 
impacts acceptable in light of overriding considerations of Plan benefits. These Council 
findings remain applicable for this project.   
A CEQA determination finding that the project qualifies for a categorical exemption from 
further CEQA review under CEQA Guidelines §15301 and a statutory exemption under 
Guidelines §15183 is identified in the attached Certificate of Determination for the 
project.  
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Mr. Gorin’s letter also asserts that required findings cannot be made regarding Criterion 
8 regarding “traffic control problems.” Staff’s analysis indicates that the proposed project 
is not expected to result in traffic control problems.  
 
Failure to Provide Public Notice 
Mr. Dal Bello mentions that his family owns two properties within 300 feet of the project 
site but did not receive notices of public hearings. Staff confirmed that proper 
notification was provided in accordance with the Brown Act, and with City requirements 
in SBMC §28.87.380 (Notice of Hearing), and consistent with Government Code 
Sections 65090 and 65091. The application was reviewed during public hearings at the 
Architectural Board of Review (ABR) Consent Agenda, the SHO, and the Planning 
Commission. Ten days prior to each of these hearings, notices were mailed to owners 
of property within 300 feet of the project site and to interested parties, and a notification 
sign was posted at the site. Five to six days prior to the ABR and SHO hearings, 
meeting agendas were posted at 630 Garden Street and on the City website. Seven 
days prior to the Planning Commission hearing, the meeting agenda was posted at City 
Hall and on the City website.  Twelve days prior to the SHO hearing, and 13 days prior 
to the Planning Commission hearing, legal ads appeared in the Santa Barbara News-
Press.   
The mailing lists in the City’s project file show that notices were properly sent to the two 
Dal Bello-owned properties prior to the ABR, SHO, and Planning Commission hearings. 
Mr. Dal Bello was also added to the mailing list as an interested party for the SHO 
hearing as a result of making public comment at the ABR hearing. Notices of all three 
hearings were also mailed to the Milpas Community Association, and notices of SHO 
and Planning Commission hearings were mailed to the City’s Neighborhood Advisory 
Council. Mailed notification to neighboring tenants is not required or City policy; 
however, the City does provide an “additional noticing method” via a large yellow 
“Notice of Development” sign on the project site. This sign has been posted 
continuously at the front of the site and was in place at least ten days prior to the ABR, 
SHO, and Planning Commission hearings.   
 
Non-Compliance with Criterion 9 (Adverse Effects to Neighborhood) 
Criterion 9 is one of the 12 criteria for consideration in determining whether to grant or 
deny a Storefront Collective Dispensary Permit. Relative to the other criteria, Criterion 9 
is general in nature:  

“That the Storefront Collective Dispensary is likely to have no potentially adverse 
effect on the health, peace, or safety of persons living or working in the 
surrounding area, overly burden a specific neighborhood, or contribute to a public 
nuisance, and that the Dispensary will generally not result in repeated nuisance 
activities including disturbances of the peace, illegal drug activity, marijuana use 
in public, harassment of passerby, excessive littering, excessive loitering, illegal 
parking, excessive loud noises, especially late at night or early in the morning 
hours, lewd conduct, or police detentions or arrests.” 
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Mr. Gorin’s letter expresses concerns that the proposed dispensary will generate traffic 
and associated parking demand at a higher rate than the former stereo store/smoke 
shop tenant in the building. Further, he asserts that a substantial increase in parking 
demand in this already heavily congested area would have an adverse effect, and no 
basis is provided to establish how the Planning Commission determined otherwise. 
Criterion 9 asks the decision-maker to determine if the proposed dispensary is likely to 
have adverse effects. Staff’s opinion is that the application’s proposed security 
measures are robust, and the controls on members described in the SHO Staff Report 
(Attachments 2 and 9), along with the additional conditions of approval in the Planning 
Commission resolution (Attachment 6) indicate that the dispensary would likely have no 
adverse effects on the health, peace, or safety of persons living or working in the 
surrounding area, overly burden a specific neighborhood, or contribute to a public 
nuisance. 
It should be noted that the dispensary ordinance provides for suspension or revocation 
of issued permits (SBMC §28.80.120.C) if any ordinance requirements have been 
violated. The ordinance also provides for annual review of operating dispensaries for full 
compliance with operational and recordkeeping requirements (SBMC §28.80.120.B). 
Since no dispensaries have been permitted and operational under these provisions 
since the ordinance was amended in 2010, staff has not yet conducted such an annual 
review. However, staff has prepared a checklist of all the provisions in the ordinance to 
be reviewed during an inspection and is proposing a fee in the Fiscal Year 2017 Fee 
Resolution to reimburse the City for the review. If noncompliance is found, staff may 
initiate suspension or revocation of the permit at a hearing by the Staff Hearing Officer. 
Conclusion 
It is staff’s position that the Planning Commission gave appropriate consideration to the 
appeal issues, the locational requirements, and the 12 criteria for issuance of a permit 
(Attachment 9), and that appropriate environmental review was completed. Staff 
recommends that Council deny the appeals and uphold the Planning Commission’s 
approval of the Storefront Collective Dispensary Permit with the findings and conditions of 
approval in Planning Commission Resolution 010-16. 
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ATTACHMENTS:  
1. Appeal Letters from Pete Dal Bello dated March 27, 2016 and Jarrett Gorin dated 

March 28, 2016 
2. Staff Hearing Officer Staff Report dated January 13, 2016, without attachments 
3. Planning Commission Staff Report dated March 10, 2016, without attachments 
4. Public Comment to Planning Commission March 17, 2016 
5. Planning Commission Resolution No. 010-16 
6. Planning Commission Minutes of March 17, 2016 
7. Applicant’s Executive Summary and Operating Plan 
8. Reduced copies of floor and security plans 
9. SBMC Sections 28.80.050 and 28.80.070 (Locational Limitations and Criteria for 

Issuance) 
 
NOTE:  The approved plans been placed in the Mayor and Council’s Office and are 
available for public review in the City Clerk’s Office. 
 
PREPARED BY: Tony Boughman, Assistant Planner 
 
SUBMITTED BY: George Buell, Community Development Director 
 
APPROVED BY:  City Administrator's Office 
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STAFF HEARING OFFICER 
STAFF REPORT 

REPORT DATE: January 13, 2016 

AGENDA DATE: January 20, 2016 

PROJECT ADDRESS: 118 North Milpas Street (MST2015-00319) 
“The Canopy” 

TO: Susan Reardon, Senior Planner, Staff Hearing Officer 

FROM: Planning Division, (805) 564-5470 
Beatriz Gularte, Senior Planner 
Tony Boughman, Assistant Planner 

I. PROJECT DESCRIPTION
The project consists of a proposal for a Medical Marijuana Storefront Collective Dispensary
Permit.  The dispensary would be located in an existing 2,264 square foot commercial
building.  Interior and exterior improvements are proposed.

II. REQUIRED APPLICATIONS
The discretionary application required for this project is a Medical Marijuana Storefront
Collective Dispensary Permit (SBMC §28.80.030).

III. RECOMMENDATION
If approved as proposed, the project would conform to the City’s Zoning Ordinance.  Therefore,
staff recommends that the Staff Hearing Officer approve the project, making the findings outlined
in Section VII of this report, and subject to the conditions of approval in Exhibit A.

ATTACHMENT 2
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Vicinity Map - 118 North Milpas Street 

 
 
IV. SITE INFORMATION

Applicant:  Ryan Howe 
Property Owner: Merry Milpas LLC 
Site Information 
Parcel Number: 017-091-016 Lot Area: 4,449 sq. ft. 
General Plan: Commercial/High Density 
Residential Zoning: C-2, Commercial 

Existing Use: Vacant commercial building Topography: Flat 
Adjacent Land Uses 

North – Residential                                           East – Residential 
South – Residential                                           West – Residential and Commercial 
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V. ZONING ORDINANCE CONSISTENCY 

Medical Cannabis Dispensaries are governed by Chapter 28.80 of the Santa Barbara 
Municipal Code (SBMC).  The following discussion provides an analysis of the proposed 
project’s consistency with that Chapter. 

A. STOREFRONT COLLECTIVE DISPENSARY LIMITATIONS  

The proposed dispensary complies with the location limitations in SBMC §28.80.050.  The parcel 
is commercially zoned and located in the allowed 00 to 400 blocks of North Milpas Street.  The 
one-story commercial building is set back approximately five feet behind the sidewalk and 
provides good visibility of the entrance, and visibility into and out of the dispensary through the 
large front windows.  A separate accessible entrance on the south side of the building is set back 
approximately 22 feet and also has good visibility.  The location is not within 1,000 feet of 
another dispensary, it would be the only dispensary in the Milpas Street area, and it would not 
result in more than three permitted dispensaries in the City.   

B. ISSUANCE CRITERIA  

The Zoning Ordinance requires that the Staff Hearing Officer consider the following issuance 
criteria in determining whether to grant or deny a Storefront Collective Dispensary permit 
(SBMC §28.80.070.B): 
 
1. That the Collective Dispensary permit and the operation of the proposed Dispensary will be 
consistent with the intent of the Compassionate Use Act of 1996 and the SB 420 Statutes for 
providing medical marijuana to qualified patients and primary caregivers, and with the 
provisions of this Chapter and the Municipal Code, including the application submittal and 
operating requirements herein. 
 
The applicant states in his introduction letter that the proposed Storefront Collective Dispensary, 
“The Canopy”, will operate under the laws of the Compassionate Use Act of 1996 (Proposition 
215) and Senate Bill 420 (Exhibit B, page 5).  The operations plan, security plans, and signed 
affidavits indicate compliance with the dispensary ordinance and Municipal Code. 
 
2. That the proposed location of the Storefront Collective Dispensary is not identified by the City 
Chief of Police as an area of increased or high crime activity. 
 
The location is not identified by the City Police Department as an area of increased or high crime 
activity. 
 
3. For those applicants who have operated other Storefront Collective Dispensaries within the 
City, that there have not been significant numbers of calls for police service, crimes or arrests in 
the area of the applicant’s former location. 
 
The applicant has not operated any other Storefront Collective Dispensaries in the City. 
 
4. That issuance of a Collective Dispensary permit for the Collective Dispensary size requested 
is appropriate to meet needs of the community for access to medical marijuana. 
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The proposed interior tenant improvements in the existing 2,264 square foot one-story 
commercial building will create separate areas for waiting, dispensing, office, and secured 
storage (Exhibit B pages 8 & 29).  The proposed size is appropriate to safely and efficiently 
operate a dispensary to meet the needs of the community. 
 
5. That issuance of the Collective Dispensary permit would serve needs of City residents within 
a proximity to this location. 
 
The dispensary would be located in the Milpas neighborhood and would be centrally located 
among the neighborhoods on the east side of the City.  Of the five allowed dispensary location 
areas within the City, the Milpas Street area is the only one located on the east side of the City.  
The location on the Milpas Street thoroughfare would provide easy access, and is reasonably 
close to Metropolitan Transit District (MTD) bus stops. 
 
6. That the location is not prohibited by the provisions of this Chapter or any local or state law, 
statute, rule, or regulation, and no significant nuisance issues or problems are likely or 
anticipated, and that compliance with other applicable requirements of the City’s Zoning 
Ordinance will be accomplished. 
 
The proposed location is not prohibited, and it complies with the location limitations in SBMC 
§28.80.050.  The parcel is commercially zoned and located in the area of Milpas Street where 
dispensaries are allowed.  The commercial building has good public visibility and no significant 
nuisance issues or problems are likely or anticipated with regard to this location. 
 
7. That the Dispensary’s Operations Plan, its site plan, its floor plan, the proposed hours of 
operation, and a security plan have incorporated features necessary to assist in reducing 
potential crime-related problems and as specified in the operating requirements section. These 
features may include, but are not limited to, security on-site; procedure for allowing entry; 
openness to surveillance and control of the premises; the perimeter, and surrounding properties; 
reduction of opportunities for congregating and obstructing public ways and neighboring 
property; illumination of exterior areas; and limiting furnishings and features that encourage 
loitering and nuisance behavior. 
 
The application proposes physical improvements shown on the site plan consisting of security 
cameras, and a see-through fence to control the exterior of the property.  The floor plan is 
configured to provide a large waiting area to reduce the chance of loitering outside, high quality 
doors and locks, a secure wall and controlled access between the waiting and dispensing areas, 
and provides a built-in vault for secure storage.  The operations plan gives detailed descriptions 
of the means by which the proposed operation will comply with requirements (Exhibit B, pages 
9 & 19).  Members are informed, and must sign a membership agreement which lists 
requirements and prohibitions (Exhibit B, page 47).  The security plan proposes two security 
guards on site during business hours, a registered alarm system (required by ordinance), and 
interior and exterior security cameras with recordings secured in the vault (Exhibit B, page 31). 
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8. That all reasonable measures have been incorporated into the Dispensary security plan or 
consistently taken to successfully control the establishment’s patrons’ conduct resulting in 
disturbances, vandalism, crowd control inside or outside the premises, traffic control problems, 
marijuana use in public, or creation of a public or private nuisance, or interference of the 
operation of another business. 
 
Two security guards are proposed to be on site during business hours.  Security guards’ 
responsibilities will include screening new and prospective members, monitoring and controlling 
the conduct of members and removal of graffiti.  The application proposes a “zero tolerance” 
clause in the membership agreement regarding members and employees loitering and/or using 
cannabis within 200 feet of the dispensary.  This form includes items regarding courteous 
behavior, being respectful to neighboring businesses and residences, not littering or loitering, and 
not medicating in or around the premises.  Staff expects to review an updated membership 
agreement form including the zero tolerance clause, and the proposed onsite signage addressing 
member behavior (Exhibit B, pages 10, 31 & 47).    
 
9. That the Storefront Collective Dispensary is likely to have no potentially adverse effect on the 
health, peace, or safety of persons living or working in the surrounding area, overly burden a 
specific neighborhood, or contribute to a public nuisance, and that the Dispensary will generally 
not result in repeated nuisance activities including disturbances of the peace, illegal drug 
activity, marijuana use in public, harassment of passerby, excessive littering, excessive loitering, 
illegal parking, excessive loud noises, especially late at night or early in the morning hours, lewd 
conduct, or police detentions or arrests. 
 
The proposed security plan and operations plan should avoid nuisance behavior and adverse 
effects on health, peace, and safety of persons in the surrounding area.  Adequate lighting exists, 
and security cameras would be inside and outside the building.  One of the two security guards 
would patrol the exterior of the premises at least once per hour, and ensure the street and sidewalk 
are free of loitering, and that other businesses are not negatively affected.  The patrolling guard 
would watch for alcohol or cannabis use, address nuisance issues, pick up litter, and report 
graffiti.  Hours of operation are limited to 8 AM to 6 PM, Monday through Saturday.  Therefore, 
the dispensary operation is not likely to have adverse effects on the health, peace, or safety of 
persons living or working in the surrounding area; overly burden a specific neighborhood; or 
contribute to a public nuisance (Exhibit B, pages 11 & 31).  
 
10. That any provision of the Municipal Code or condition imposed by a City-issued permit, or 
any provision of any other local or state law, regulation, or order, or any condition imposed by 
permits issued in compliance with those laws, will not be violated. 
 
No violations of municipal code provisions, conditions of any City-issued permits, or any other 
local or state law, regulation or order, or any condition imposed by permits issued in compliance 
with any local or state law have been identified.  The Staff Hearing Officer has the authority to 
suspend or revoke the Storefront Collective Dispensary Permit pursuant to SBMC Section 
28.80.120 if it appears to that Officer that the Dispensary permittee has violated any of the 
requirements of Chapter 28.80, or the dispensary is being operated in a manner which violates 
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the operational requirements or operational plan required by the Dispensary Ordinance, or it is 
operated in a manner which conflicts with state law. 
 
11. That the Applicant has not made a false statement of material fact or has omitted to state a 
material fact in the application for a permit. 
 
The applicant, Ryan Howe, signed a statement that all information in the application is true.  Staff 
has not discovered any false statements or omissions of material facts in the application materials. 
 
12. That the Applicant has not engaged in unlawful, fraudulent, unfair, or deceptive business 
acts or practices with respect to the operation of another business within the City. 
 
The applicant passed the required background check.  The applicant included a signed statement 
in his application that he has not engaged in unlawful, fraudulent, unfair, or deceptive business 
acts or practices with respect to the operation of another business within the City. 

PARKING  

The dispensary ordinance specifies that a dispensary shall be considered a commercial use 
relative to the parking requirement (SBMC §28.80.080.D.6).  This location has never had any 
onsite parking, and is therefore legal, non-conforming to the commercial parking requirement to 
provide one space per 250 square feet of floor area (SBMC §28.90.100.I).  The application 
proposes four bicycle parking spaces on site.  The conforming parking requirement would be 
nine onsite vehicle spaces and one bicycle space.  The configuration of the site makes onsite 
parking infeasible, as commercial parking is not allowed to back out onto Milpas Street and there 
is not enough space to turn a vehicle around on the site.  The applicant anticipates using on street 
parking for employees and members.  Because additional parking is not a zoning requirement, 
nor is it a criterion for the issuance of a Storefront Collective Dispensary Permit, staff does not 
consider parking to be a significant issue.  Once the dispensary is open and operating, the 
applicant may request that Transportation Engineering staff conduct an on-street parking 
occupancy study to determine if a 15 minute green curb zone in front of the building would be 
beneficial for the project.  Many of the dispensary members are anticipated to be disabled; 
however, the City is moving away from adding on-street blue zones for the disabled for private 
residences or businesses.   
 

VI. ENVIRONMENTAL REVIEW 
Staff has determined that the project qualifies for a Categorical Exemption from further 
environmental review under Section 15301(a) (Existing Facilities) of the California 
Environmental Quality Act (CEQA) Guidelines.  The project involves interior and exterior tenant 
improvements in an existing commercial building, and landscaping improvements.   
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VII. FINDINGS 

The Staff Hearing Officer finds the following:  
STOREFRONT COLLECTIVE DISPENSARY PERMIT (SBMC §28.80.070)  

The application complies with the location criteria of SBMC §28.80.050, as outlined in Section 
V.A of the staff report, and with the criteria for issuance of a Storefront Collective Dispensary 
permit set forth in SBMC §28.80.070.B, as explained in Section V.B of the Staff Report and the 
applicant’s submittal. 

Exhibits: 

A. Conditions of Approval 
B. Application, Executive Summary, and Operating Plan  
C. Project Plans – distributed separately 
 



PLANNING COMMISSION 
STAFF REPORT 

REPORT DATE: March 10, 2016 

AGENDA DATE: March 17, 2016 

PROJECT ADDRESS: 118 North Milpas Street (MST2015-00319) 
“The Canopy” 

TO: Planning Commission 

FROM: Planning Division, (805) 564-5470, extension 4539 
Beatriz Gularte, Senior Planner 
Tony Boughman, Assistant Planner 

I. PURPOSE OF HEARING
The purpose of this hearing is for the Planning Commission to consider the appeal of the Staff
Hearing Officer (SHO) approval on January 20, 2016 of a Medical Marijuana Storefront
Collective Dispensary Permit at 118 North Milpas Street.

II. PROJECT DESCRIPTION
The project approved by the SHO consists of a proposal for a Medical Marijuana Storefront
Collective Dispensary Permit.  The dispensary would be located in an existing 2,264 square foot
commercial building.  Interior and exterior improvements are proposed.

The discretionary application required for this project is a Medical Marijuana Storefront
Collective Dispensary Permit (SBMC §28.80.030).

The appellant, Pete Dal Bello, requests that the Planning Commission deny the project (refer to
Exhibit A, Appellant’s Letter).

III. RECOMMENDATION
That the Planning Commission consider whether the application meets the twelve criteria for
issuance of a Storefront Collective Dispensary permit in SBMC §28.80.070.B in determining
whether to affirm, reverse, or modify the decision of the SHO.  Please refer to the SHO staff
report (Exhibit B) for staff’s analysis of the application and the complete list of criteria for
issuance which the Planning Commission must consider in deciding on the appeal.

Staff recommends that the Planning Commission denies the appeal and approves the Storefront
Collective Dispensary Permit, including the Conditions of Approval as shown in SHO Resolution
006-16 (Exhibit C).

ATTACHMENT 3
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Vicinity Map - 118 North Milpas Street 

 
IV.  SITE INFORMATION 

Applicant:  Ryan Howe 
Property Owner: Merry Milpas LLC 
Site Information 
Parcel Number: 017-091-016 Lot Area: 4,449 sq. ft. 
General Plan: Commercial/High Density 
Residential Zoning: C-2, Commercial 

Existing Use: Vacant commercial building Topography: Flat 
Adjacent Land Uses 

North – Residential                                           East – Residential 
South – Residential                                           West – Residential and Commercial 

V. STAFF HEARING OFFICER DECISION 
On January 20, 2016, the SHO approved the request for a Medical Marijuana Storefront 
Collective Dispensary permit.  The application was found to meet the location criteria, and the 
criteria for issuance of a permit (Exhibit D).  The SHO imposed additional conditions of approval 
on the project at the hearing.   

 The following is a summary of SHO Conditions of Approval that were added at the hearing: 
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A. Elimination of Curb Cut to provide additional on-street parking   
B. Operating Plan shall be amended as follows: 

1. A minimum of two security guards on duty during operating hours 

2. Security camera monitoring shall have 24 hour remote live feed offsite 

3. Explain that a member may obtain medical marijuana only after an initial waiting 
period 

4. A complete list of available products, merchandise, and services to City staff  

5. Marketing concepts will be conducted at offsite locations 

6. Clarify what rules of conduct will be displayed in the waiting room 

7. Post inside the dispensary a State Law Compliance Warning 

8. All patients and caregivers enter through the front doors outside of the fenced area 

9. Dispensary Management shall place trash outside of the fenced area on pickup 
day 

C. Patient Agreement Form shall be amended as follows: 

1. Add zero tolerance policy regarding loitering and using cannabis or alcohol on 
the property.  In the event of infraction, membership shall be terminated 

2. Add that membership is limited to only one collective within the City 

D. Interior Signage with rules, state law, minors, and hours shall be approved by City staff 

The full text of the conditions of approval in SHO Resolution 006-16 is shown in Exhibit C. 

VI. APPEAL ISSUES 
Mr. Dal Bello’s appeal letter provides a narrative of neighborhood history, relates events that 
occurred during the application process, and expresses concerns about:  

• Allowing a medical marijuana dispensary in this neighborhood;  

• Crime and safety in the area;  

• Impacts to on-street parking; and 

• Notification of the SHO hearing.   
Below is staff’s discussion of the appellant’s concerns and how those concerns relate to criteria 
to be considered in issuing a Storefront Collective Dispensary Permit.   

A. Dispensary in Milpas Area 
The appellant spoke in opposition to having a dispensary at this location.  Concerns were 
expressed by 21 of the 23 members of the public who spoke and/or submitted written comments 
that a dispensary should not be allowed in the Milpas area (Exhibit E).  As described in the SHO 
staff report and SHO hearing, the application complies with the “Limitations on the Permitted 



Planning Commission Staff Report 
118 N. Milpas Street (MST2015-00319) 
March 10, 2016 
Page 4 
 

Location of a Storefront Collective Dispensary” in SBMC §28.80.050.  In brief, these limitations 
are:  

• Parcel is zoned for commercial use and located on the 00 to 400 blocks of North 
Milpas Street;  

• Visible, ground floor storefront location with good public views of the entrance and 
windows;  

• Not within 1000 feet of another dispensary;  
• No other Storefront Collective Dispensaries in the Milpas area; and  
• No more than three Collective Dispensary permits in the City. 

The ordinance, SBMC Chapter 28.80, which allows this use at this location was adopted by the 
City Council on March 25, 2008 and a revised ordinance was adopted by the City Council on 
June 29, 2010.  The revised ordinance specifies the five areas of the City where a dispensary 
could be allowed.  How were the 00 to 400 blocks of N. Milpas selected as an allowed area for a 
dispensary?  The history of the ordinance shows that locational limitations for dispensaries had 
much review during the drafting process, and throughout reviews at public hearings by the 
Planning Commission, Ordinance Committee, and adoption by the City Council.  Appropriate 
zoning was determined to be the commercial zones, particularly the General Commercial (C-2) 
zone.  Within the City’s commercial zones, the downtown area, as well as areas in close 
proximity to parks and schools were excluded, and five areas of allowed locations were specified 
in the ordinance:  Outer State Street, Upper De La Vina, Mission Street, West Pueblo Medical 
Facility, and Milpas Street.  The portion of North Milpas Street in proximity to Santa Barbara 
Junior High School was excluded.  The considerations about locational limitations included 
discussion about locating dispensaries in proximity to residential areas.  A limitation to stay some 
distance away from residential zones was rejected, in part to allow dispensaries on the narrow 
commercially zoned North Milpas Street corridor.  A buffer prohibiting dispensaries any 
significant distance from the adjoining residential zones would have deleted much of the Milpas 
area.  At this time, excluding the Milpas area from the ordinance would require an ordinance 
amendment to SBMC Chapter 28.80 approved by the City Council. 

B. Neighborhood Safety 
The appellant provided a report listing police calls for service at the vicinity of the subject 
property to demonstrate that this location has crime issues even without an operating dispensary.  
Attached to his appeal letter is a report of 911 calls dated January 25, 2008 to January 21, 2015.  
None of these calls were related to the current dispensary applicant or new property owner (since 
May 28, 2015). 

In deciding on issuance of a dispensary permit, consideration must be given to Criterion 2, that 
the proposed location is not identified by the City Chief of Police as an area of increased or high 
crime activity.  The City Police Department did confirm that 118 North Milpas Street is not an 
area of increased or high crime activity.  Staff considers the proposed operations and security 
plans to be responsive to safety concerns, and consistent with Criteria 7, 8, and 9 as described in 
the SHO staff report (Exhibit B), and the SHO approved the application. 
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C. Parking 
The appellant is concerned that, by not providing any on-site parking, this operation will have 
negative impacts to the availability of surrounding on-street parking for businesses and residents.  
Similar concerns were expressed by 12 of the 23 public commenters.  The parking requirement 
for a dispensary is stated in the dispensary ordinance to be the “commercial” parking requirement 
(SBMC §28.80.080.D.6).  The commercial parking requirement does not consider the popularity 
of a particular tenant or operation, it is determined by the square footage of the building, and the 
commercial use category in the City’s Parking Ordinance, SBMC §28.90.100.I.   

The requirement for commercial use is one parking space per 250 square feet of net floor area of 
the building.  Both the previous retail use, and the proposed dispensary use in this building fall 
under the commercial parking requirement, and both are conforming commercial uses in the C-
2 Commercial zone.  Since both are commercial uses, provision SBMC §28.90.001.N in the 
parking ordinance regarding change of use does not apply.  For this building, the conforming 
parking requirement would be nine spaces, however this property is legal, nonconforming with 
no onsite parking.  For properties which are nonconforming to the required parking, the parking 
ordinance provides that the nonconforming situation may continue, except that additional parking 
must be provided if the building square footage is increased, or the use of the building is changed 
to a use that requires more parking (SBMC §28.90.001.B).  Because the application does not 
involve new square footage or a change in use that requires more parking, no new parking is 
required.  The conforming parking requirement for bicycles would be one space, and the site plan 
includes bicycle racks for four bicycles. 

Parking is a zoning requirement; it is not a criterion for consideration in the issuance of a 
dispensary permit.  However, as a practical matter, staff requested that the applicant be able to 
explain how he envisions parking to work for his proposed operation.  The applicant provided a 
“parking plan” to staff to show how he will advise employee members and patient members of 
the availability of surrounding on-street parking, and of alternatives such as buses and bicycling. 
Because parking is not a criterion for issuance, this parking plan was not included in the proposed 
application.  The parking plan was discussed at the SHO hearing but was not made a part of the 
approved application. 

During the application review process, the applicant consulted with staff about closing the 
existing driveway in front of his property in order to provide more on-street parking.  Because of 
the expense, he did not include this work in his proposal but said he would consider doing it once 
the dispensary was operating.  The elimination of the curb cut and installation of new curb would 
result in the addition of one or two on-street public parking spaces, depending upon vehicle size 
and driver behavior.  The SHO made completion of this work with a Public Works permit a 
condition of approval.   

Criterion 8 refers to controlling patrons’ conduct with regard to traffic control problems, or 
interference of the operation of another business.  Criterion 9 refers to no adverse effect, not 
overly burdening a specific neighborhood, and not resulting in nuisance activities including 
illegal parking.  Staff does not consider these criteria applicable to this property’s nonconforming 
parking situation. 

D. Public Notification 
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Proper notification was done in accordance with the Brown Act, and with City requirements in 
SBMC 28.87.380 (Notice of Hearing), and consistent with Government Code Sections 65090 
and 65091.  The application had public hearings at the Architectural Board of Review Consent 
Agenda (ABR), and the SHO.  Ten days prior to both hearings, notices were mailed to owners of 
property within 300 feet, and a sign was posted at the site.  Five to six days prior to the ABR and 
SHO hearings, meeting agendas were posted at 630 Garden Street and on the City website.  
Twelve days prior to the SHO hearing, a legal ad appeared in the Santa Barbara News Press.   

Two notices were sent to Dal Bello properties prior to the ABR and SHO hearings.  Mr. Dal 
Bello was added to the mailing list as an interested party for the SHO hearing as a result of 
making public comment at the ABR hearing.  Mailed notification to neighboring tenants is not 
required or City policy, however, the standard large yellow Notice of Development sign was 
posted at the front of the site at least 10 days prior to ABR and SHO hearings.  Prior to the SHO 
hearing, the Staff Hearing Officer and planning staff read all written public comments received.  

VII. ENVIRONMENTAL REVIEW 
Staff has determined that the project qualifies for a categorical exemption from further 
environmental review under Section 15301(a) (Existing Facilities) of the California 
Environmental Quality Act (CEQA) Guidelines.  The project involves a tenant improvement in 
an existing commercial building. 

VIII. FINDINGS 
The Planning Commission finds the following:  

The application complies with the location criteria of SBMC §28.80.050, as outlined in Section 
V.A of the SHO staff report, and with the criteria for issuance of a Storefront Collective 
Dispensary permit set forth in SBMC §28.80.070.B, as explained in Section V.B of the SHO staff 
report and the applicant’s submittal. 

Exhibits: 

A. Appellant’s Letter, dated January 26, 2016  
B. SHO Staff Report, January 20, 2016 
C. SHO Resolution 006-16 
D. SHO Minutes, January 20, 2016, and Written Public Comment 
E. Application, Executive Summary, and Operating Plan 
F. Medical Cannabis Dispensaries Ordinance (SBMC Chapter 28.80) 
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CITY OF SANTA BARBARA PLANNING COMMISSION 
RESOLUTION NO. 010-16 

118 N. MILPAS STREET 
STOREFRONT COLLECTIVE DISPENSARY PERMIT 

MARCH 17, 2016 

APPLICATION OF RYAN HOWE, 118 NORTH MILPAS STREET, 017-091-016, C-2 COMMERCIAL 
ZONE, GENERAL PLAN DESIGNATION:  COMMERCIAL/MED HIGH RESIDENTIAL   (MST2015-
00319) 
On January 20, 2016, the Staff Hearing Officer approved an application for a Medical Marijuana Storefront 
Collective Dispensary at 118 North Milpas Street.  On January 28, 2016, Mr. Peter Dal Bello filed an appeal of 
the Staff Hearing Officer’s approval. A public hearing will be held for the Planning Commission to hear the 
appeal of the Staff Hearing Officer’s approval of the proposed Medical Marijuana Storefront Collective 
Dispensary.  The project includes operations and security plans, interior floor plan improvements, and minor 
exterior alterations and landscaping for the existing commercial building. 

The discretionary application required for this project is a Storefront Collective Dispensary Permit 
(SBMC §28.80.030).  

The Environmental Analyst has determined that the project is exempt from further environmental review pursuant 
to the California Environmental Quality Act Guidelines Section 15301(a), Existing Facilities.   

WHEREAS, the Planning Commission has held the required public hearing on the above appeal, and the 
Appellant was present. 

WHEREAS, 12 people appeared to speak in favor of the appeal, and no one appeared to speak in 
opposition thereto, and the following exhibits were presented for the record: 

1. Staff Report with Attachments, March 10, 2016

2. Site Plans

3. Correspondence received in support of the appeal:

a. Richard Garrett, via email

b. Anonymous, hand-delivered

c. Petition with 44 signatures, hand-delivered

NOW, THEREFORE BE IT RESOLVED that the City Planning Commission: 

I. Denied the appeal and upheld the Staff Hearing Officer’s decision of approval of the Dispensary making
the following findings and determinations:

The application complies with the location criteria of SBMC §28.80.050, as outlined in Section V.A of
the SHO staff report, and with the criteria for issuance of a Storefront Collective Dispensary permit set
forth in SBMC §28.80.070.B, as explained in Section V.B of the SHO staff report and the applicant’s
submittal.  The approval includes compliance with the Staff Hearing Officer’s conditions of approval as
listed below.

ATTACHMENT 5
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II. Said approval is subject to the following conditions: 

A. Approved Dispensary.  The applicant shall operate the dispensary in accordance with Chapter 
28.80 of the Santa Barbara Municipal Code, and in accordance with the application information 
and plans approved by the Staff Hearing Officer on January 20, 2016.   

B. Order of Development.  In order to accomplish the proposed development, the following steps 
shall occur in the order identified:  

1. Permits. 

a. Submit an application for and obtain a Building Permit (BLD) for construction of 
approved development and complete said development.   

b. Submit an application for and obtain an alarm system permit.  Said alarm system 
shall be installed and registered per Municipal Code Chapter 9.100 and shall 
meet the requirements of the Santa Barbara Police Department. 

c. Submit an application for and obtain a Public Works Permit (PBW) for the 
construction Work and Temporary Traffic Control in the Public Right-of-Way. 

Details on implementation of these steps are provided throughout the conditions of approval. 

C. Requirements Prior to Permit Issuance.  The Owner shall submit the following, or evidence of 
completion of the following, for review and approval by the Department listed below prior to the 
issuance of any permit for the project.  Some of these conditions may be waived for demolition or 
rough grading permits, at the discretion of the department listed.  Please note that these conditions 
are in addition to the standard submittal requirements for each department. 

1. Community Development Department.   
a. Elimination of Curb Cut.  The existing curb cut and driveway apron shall be 

removed and replaced with curb, parkway, and sidewalk constructed to City 
Standards. 

b. Trash Enclosure and Trash Handling.  A trash enclosure with adequate area for 
recycling containers (an area that allows for a minimum of 50 percent of the total 
capacity for recycling containers) shall be provided on the Real Property and locked 
and screened from view from surrounding properties and the street. 

c. Operating Plan.  The Operating Plan shall be amended as follows: 

(1) A minimum of two (2) security guards shall be on duty during operating 
hours.  In the event of guards taking breaks or escorting staff off the 
premises, backup guard(s) shall be provided to maintain the two-guard 
minimum during operating hours.  

(2) After hours security camera monitoring shall have a 24 hour remote live 
feed to the offsite security monitoring firm. 

(3) Explain that upon joining the Collective, a registered member may obtain 
medical marijuana as a qualified patient or primary caregiver only after an 
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initial waiting period of 24 hours after their initial in-person visit to the 
Dispensary for the purposes of joining the Collective 

(4) A complete list of available products (including edibles), merchandise, and 
services to be sold, offered, or provided at the Dispensary shall be provided 
to Community Development Department staff.   

(5) Clarify that marketing concepts such as concerts, “street walk”, and lectures 
will be conducted at offsite locations, not at the dispensary premises. 

(6) Clarify what rules of conduct “specifically including the points on the 
attachments” (page 21 of the Operation Plan) will be specified on a large 
sign displayed in the waiting room 

(7) Note that Canopy will post in a conspicuous location inside the dispensary 
a State Law Compliance Warning. 

(8) All qualified patients and primary caregivers shall enter the Storefront 
Collective Dispensary through the front doors outside of the secured fenced 
garden/wellness area.  The secured outside gate to this area shall be used for 
exit only. 

(9) On trash collection days, the Storefront Collective Dispensary Management 
shall remove the trash and recycling containers from the secured fenced area 
and place them in an area outside of the secured fenced area for servicing 
by the waste hauler.  The trash and recycling containers shall be returned to 
the trash/recycling enclosure within the secured fenced area by the 
Storefront Collective Dispensary Management prior to the close of the 
Dispensary that same day.  Waste hauler personnel shall not enter the 
controlled premises of the dispensary. 

(10) The Patient Agreement Form shall be amended as follows:  
i) Add acknowledgement by the patient or primary caregiver of the 

Canopy’s zero tolerance policy regarding loitering and using 
cannabis products or alcohol on or within 200 feet of the property 
including zero tolerance of use during any onsite class/lecture 
(educational, yoga, meditation, etc).  In the event of loitering or a 
cannabis use infraction, membership in this Collective shall be 
terminated. 

ii) Add acknowledgement and agreement by the patient or primary 
caregiver that they understand that they are limited to membership 
to only one collective within the City of Santa Barbara per 
28.80.080.G.5. 

d. Patient Agreement Form.  The Patient Agreement Form shall be amended as 
follows: 

(1) Add acknowledgement by the patient or primary caregiver of the Canopy’s 
zero tolerance policy regarding loitering and using cannabis products or 
alcohol on or within 200 feet of the property including zero tolerance of use 
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during any onsite class/lecture (educational, yoga, meditation, etc).  In the 
event of loitering or a cannabis use infraction, membership in this Collective 
shall be terminated. 

(2) Add acknowledgement and agreement by the patient or primary caregiver 
that they understand that they are limited to membership to only one 
collective within the City of Santa Barbara per 28.80.080.G.5. 

e. Interior Signage.  The interior signage related to the rules of conduct, state law 
warning, prohibition of minors without parent/guardian, and hours of operation 
shall be reviewed and approved by the Community Development Department. 

f. Conditions on Plans/Signatures.  The final Resolution shall be provided on a full 
size drawing sheet as part of the drawing sets. A statement shall also be placed on 
the sheet as follows:  The undersigned have read and understand the required 
conditions, and agree to abide by any and all conditions which are their usual and 
customary responsibility to perform, and which are within their authority to 
perform. 

 Signed: 

 __________________________________________________________ 
 Property Owner       Date 

 __________________________________________________________ 
 Contractor    Date   License No. 

 __________________________________________________________ 
 Architect    Date   License No. 

 __________________________________________________________ 
 Engineer     Date   License No. 

D. Construction Implementation Requirements.  All of these construction requirements shall be 
carried out in the field by the Owner and/or Contractor for the duration of the project construction, 
including demolition and grading.  

1. Construction Contact Sign.  Immediately after Building permit issuance, signage shall be 
posted at the points of entry to the site that list the contractor(s) name, contractor(s) 
telephone number(s), and construction-related conditions, to assist Building Inspectors and 
Police Officers in the enforcement of the conditions of approval.  The font size shall be a 
minimum of 0.5 inches in height.  Said sign shall not exceed six feet in height from the 
ground if it is free-standing or placed on a fence.  It shall not exceed 24 square feet if in a 
multi-family or commercial zone or six square feet if in a single family zone. 

2. Construction Storage/Staging.  Construction vehicle/ equipment/ materials storage and 
staging shall be done on-site.  No parking or storage shall be permitted within the public 
right-of-way, unless specifically permitted by the Public Works Director with a Public 
Works permit.   
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E. Prior to Certificate of Occupancy.  Prior to issuance of the Certificate of Occupancy, the Owner 
of the Real Property shall complete the following: 

1. Alarm System.  Register and install an alarm system per the requirements in SBMC 
Chapter 9.100.  

2. North Milpas Street Public Improvements.  The Owner shall submit an application and 
Public Works plans for construction of improvements along the property frontage on North 
Milpas Street.  Plans shall be submitted separately from plans submitted for a Building 
Permit and shall be prepared by a licensed civil engineer registered in the State of 
California.  As determined by the Public Works Department, the improvements shall 
include the elimination of the existing 10-ft driveway apron with the replacement of a new 
6-ft sidewalk, parkway and new curb and gutter per City standards. Tim Downey, Urban 
Forest Superintendent, Tel. (805) 564-5592, needs to be contacted in regards to the tree 
right next to the existing driveway apron in the Public Right-of-Way. 

3. Repair Damaged Public Improvements.  Repair any public improvements (curbs, 
gutters, sidewalks, roadways, etc.) or property damaged by construction subject to the 
review and approval of the Public Works Department per SBMC §22.60.   

F. General Conditions. 
1. Compliance with Requirements.  All requirements of the city of Santa Barbara and any 

other applicable requirements of any law or agency of the State and/or any government 
entity or District shall be met.  This includes, but is not limited to, the Endangered Species 
Act of 1973 [ESA] and any amendments thereto (16 U.S.C. § 1531 et seq.), the 1979 Air 
Quality Attainment Plan, and the California Code of Regulations. 

2. Approval Limitations.   
a. The conditions of this approval supersede all conflicting notations, specifications, 

dimensions, and the like which may be shown on submitted plans. 

b. All buildings, parking areas and other features shall be located substantially as 
shown on the plans approved by the Staff Hearing Officer. 

c. Any deviations from the project description, approved plans or conditions must be 
reviewed and approved by the City, in accordance with the Planning Commission 
Guidelines.  Deviations may require changes to the permit and/or further 
environmental review.  Deviations without the above-described approval will 
constitute a violation of permit approval.   

G. Litigation Indemnification Agreement.  In the event the Staff Hearing Officer’s approval of the 
permit is appealed to the City Council, Applicant/Owner hereby agrees to defend the City, its 
officers, employees, agents, consultants and independent contractors (“City’s Agents”) from any 
third party legal challenge to the City Council’s denial of the appeal and approval of the Project, 
including, but not limited to, challenges filed pursuant to the California Environmental Quality 
Act (collectively “Claims”).  Applicant/Owner further agrees to indemnify and hold harmless the 
City and the City’s Agents from any award of attorney fees or court costs made in connection with 
any Claim. 
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Applicant/Owner shall execute a written agreement, in a form approved by the City Attorney, 
evidencing the foregoing commitments of defense and indemnification within thirty (30) days of 
the City Council denial of the appeal and approval of the Project.  These commitments of defense 
and indemnification are material conditions of the approval of the Project.  If Applicant/Owner 
fails to execute the required defense and indemnification agreement within the time allotted, the 
Project approval shall become null and void absent subsequent acceptance of the agreement by the 
City, which acceptance shall be within the City’s sole and absolute discretion.  Nothing contained 
in this condition shall prevent the City or the City’s Agents from independently defending any 
Claim.  If the City or the City’s Agents decide to independently defend a Claim, the City and the 
City’s Agents shall bear their own attorney fees, expenses, and costs of that independent defense. 

H. Annual Review of Collective Dispensary Operations.  No later than one year after the issuance 
of the Certificate of Occupancy, or final building inspection signoff, and annually thereafter, the 
Storefront Collective Dispensary Management shall submit to the Community Development 
Department for an annual review of the operation for full compliance with the operational and 
recordkeeping requirements of Chapter 28.80, including but not limited to, compliance with 
Section 28.80.080.H, and verification that all persons employed or volunteering at the Storefront 
Collective Dispensary have not been convicted of or on probation for a crime related to the 
possession, sale, or distribution of controlled substances. A fee in an amount established by 
resolution of the City Council may be required in order to reimburse the City for the time involved 
in the annual review process. The staff may initiate a permit suspension or revocation process for 
any Storefront Collective Dispensary which, upon completion of an annual review, is found not to 
be in compliance with the requirements of this Chapter or which is operating in a manner which 
constitutes a public nuisance. 
 

I. Maintenance of Cultivation Records. The Storefront Collective Dispensary Management shall 
maintain on-site (i.e., at the Property designated for the operation of the Storefront Collective 
Dispensary) the medical marijuana cultivation records of the Collective. These records shall be 
signed under penalty of perjury by each Management Member responsible for the cultivation and 
shall identify the location or locations within the counties of Santa Barbara, Ventura, or San Luis 
Obispo at which the Collective’s medical marijuana is being cultivated. Such records shall also 
record the total number of marijuana plants cultivated or stored at each cultivation location. The 
Storefront Collective Dispensary shall also maintain an inventory record documenting the dates 
and amounts of medical marijuana cultivated or stored at the Dispensary Property, if any, as well 
as the daily amounts of Medical Marijuana distributed from the permitted Dispensary. 
 

II. NOTICE OF STOREFRONT COLLECTIVE DISPENSARY PERMIT APPROVAL TIME 
LIMITS: 
The Staff Hearing Officer action approving the Storefront Collective Dispensary Permit shall terminate 
two (2) years from the date of the approval, per Santa Barbara Municipal Code §28.87.360, unless: 

1. An extension is granted by the Community Development Director prior to the expiration of the 
approval; or 

2. A Building permit for the use authorized by the approval is issued and the construction authorized 
by the permit is being diligently pursued to completion and issuance of a Certificate of Occupancy. 
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This motion was passed and adopted on the 17th day of March, 2016 by the Planning Commission of the 
City of Santa Barbara, by the following vote: 

  AYES: 7    NOES: 0    ABSTAIN: 0    ABSENT: 0 

 

I hereby certify that this Resolution correctly reflects the action taken by the city of Santa Barbara Planning 
Commission at its meeting of the above date. 

 
 
 
_______________________________________________  ____________________________ 
Julie Rodriguez, Planning Commission Secretary   Date 
 
PLEASE BE ADVISED: 
 
THIS ACTION OF THE PLANNING COMMISSION CAN BE APPEALED TO THE CITY COUNCIL 
WITHIN TEN (10) CALENDAR DAYS AFTER THE DATE THE ACTION WAS TAKEN BY THE 
PLANNING COMMISSION. 
 

 



PLANNING COMMISSION MINUTES 

March 17, 2016 

CALL TO ORDER: 
Chair Campanella called the meeting to order at 1:00 P.M. 

I. ROLL CALL
Chair John P. Campanella, Vice-Chair June Pujo, Commissioners Jay D. Higgins, Mike
Jordan, Sheila Lodge, Deborah L. Schwartz, and Addison Thompson.

STAFF PRESENT:
Beatriz Gularte, Senior Planner
Susan Reardon, Staff Hearing Officer
N. Scott Vincent, Assistant City Attorney
Daniel Gullett, Supervising Transportation Planner
Andrew Bermond, Project Planner
Barbara Shelton, Project Planner
Kathleen Kennedy, Associate Planner
Tony Boughman, Assistant Planner
Julie Rodriguez, Planning Commission Secretary

II. PRELIMINARY MATTERS:

A. Requests for continuances, withdrawals, postponements, or addition of ex-agenda
items.

None.

B. Announcements and appeals.

Ms. Gularte announced that Julie Rodriguez, Planning Commission Secretary was
recognized for ten years of service to the City.  The Commission expressed
appreciation with a standing ovation.

C. Comments from members of the public pertaining to items not on this agenda.

Chair Campanella opened the public hearing at 1:02 P.M. and, with no one wishing
to speak, closed the hearing.

ATTACHMENT 6
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III. STAFF HEARING OFFICER APPEALS: 

ACTUAL TIME: 1:03 P.M. 
 
APPLICATION OF RYAN HOWE, 118 NORTH MILPAS STREET, 017-091-016,  
C-2 COMMERCIAL ZONE, GENERAL PLAN DESIGNATION: 
COMMERCIAL/MED HIGH RESIDENTIAL   (MST2015-00319) 
On January 20, 2016, the Staff Hearing Officer approved an application for a Medical 
Marijuana Storefront Collective Dispensary at 118 North Milpas Street.  On January 28, 2016, 
Mr. Peter Dal Bello filed an appeal of the Staff Hearing Officer’s approval. A public hearing 
will be held for the Planning Commission to hear the appeal of the Staff Hearing Officer’s 
approval of the proposed Medical Marijuana Storefront Collective Dispensary.  The project 
includes operations and security plans, interior floor plan improvements, and minor exterior 
alterations and landscaping for the existing commercial building. 

The discretionary application required for this project is a Storefront Collective Dispensary 
Permit (SBMC §28.80.030).  

The Environmental Analyst has determined that the project is exempt from further 
environmental review pursuant to the California Environmental Quality Act Guidelines 
Section 15301(a), Existing Facilities.   

Contact: Tony Boughman, Assistant Planner 
Email: TBoughman@SantaBarbaraCA.gov Phone: (805) 564-5470, extension 4539 

 
Tony Boughman, Assistant Planner, gave the Staff presentation.  Susan Reardon, Staff 
Hearing Officer; and Dan Gullett, Supervising Transportation Planner, were available to 
answer the Commissioners questions. 
 
Pete Dal Bello gave the Appellant presentation.   
 
Ryan Howe, gave the Applicant presentation.  Joseph Allen, Attorney; and Bill Wolfe, 
Architect, were available to answer any of the Commission’s questions. 
 
Chair Campanella opened the public hearing at 1:55 P.M. 
 
The following people spoke in support of the appeal: 

1. Sebastian Aldana, Jr. (submitted petition with 44 signatures in support of the appeal):  
2. Natalia Govoni, Sheer Delights 
3. Joseph Newman 
4. Pamela Newman 
5. Britta Bartels 
6. Natasha Todorovic, Milpas Community Association 
7. Martha Jaimes 
8. Beatriz Molina, Milpas Community Association 
9. Rose Aldana, Milpas Community Association 

mailto:TBoughman@SantaBarbaraCA.gov
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10. Naomi Greene 
11. Jesus Perez 
12. Stanlee Panelle Cox 

 
With no one else wishing to speak, the public hearing was closed at 2:21 P.M. 
 
MOTION:  Thompson/Lodge Assigned Resolution No.  010-16 
Denied the appeal and upheld the Staff Hearing Officer’s decision of approval of the 
Dispensary with the Staff Hearing Officer’s conditions of approval. 
 
Commissioners Schwartz and Pujo asked the motion makers to consider revisions to the 
conditions of approval included in the motion.  The motion makers declined any revisions and 
kept the motion as made. 
This motion carried by the following roll-call vote:   
 
Ayes:  7    Noes:  0    Abstain:  0    Absent:  0 
 
Chair Campanella announced the ten calendar day appeal period.   
 
Chair Campanella called for a recess at 3:55 P.M. and reconvened the meeting at 4:07 P.M.   

IV. NEW ITEM:   

ACTUAL TIME: 4:07 P.M. 
 
APPLICATION OF SUZANNE ELLEDGE PLANNING AND PERMITTING  
SERVICES, AGENT FOR DIRECT RELIEF, 6100 HOLLISTER AVENUE (6100 
WALLACE BECKNELL ROAD), APN 073-080-065, A-I-1/ SP-6 (AIRPORT 
INDUSTRIAL/ AIRPORT INDUSTRIAL AREA SPECIFIC PLAN) ZONES, 
GENERAL PLAN DESIGNATION: AIRPORT  (MST2014-00619) 
The project consists of a proposal to construct a new 155,000 square foot (net) facility for 
Direct Relief, a nonprofit organization.  The development includes a new 127,706 square foot 
(net) storage and distribution warehouse with an attached two-story 27,294 square foot (net) 
administrative office building, a secure truck yard loading area, and 162 parking spaces on a 
7.99 acre parcel to be purchased from the City of Santa Barbara Airport.  The existing eight 
buildings totaling 12,937 square feet would be demolished.  A new public road is proposed to 
be constructed immediately south of the project site, which is located in Sub-area 3 of the 
Santa Barbara Airport Industrial Area Specific Plan (SP-6).  The current address is 6100 
Hollister Avenue.  The new address would be 6100 Wallace Becknell Road.  

The discretionary applications required for this project are:   

1. A Finding of Consistency with the Santa Barbara Airport Industrial Area Specific Plan 
(SP-6);  
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2. Development Plan Approval for the entire project, including an allocation of 118,500 
square feet of nonresidential development from the Community Benefit, Small 
Addition, and Vacant Property Categories (SBMC Chapter 28.85); and 

3. Design Review Approval by the Architectural Board of Review (SBMC§22.68.020). 

An Addendum to the Santa Barbara Municipal Airport Industrial/Commercial 
Specific Plan Final Environmental Impact Report/ Assessment has been prepared for 
the proposed project pursuant to the California Environmental Quality Act Guidelines 
Section 15164 (Addendum to an EIR).   

Contact: Kathleen Kennedy, Associate Planner 
Email: KKennedy@SantaBarbaraCA.gov Phone: (805) 564-5470, extension 4560 
 
Kathleen Kennedy, Associate Planner, gave the Staff presentation.  Andrew Bermond, Airport 
Project Planner; Barbara Shelton, Project Planner/Environmental Analyst; and Dan Gullett, 
Supervising Transportation Planner, were available to answer any of the Commission’s 
questions.   
 
Marti Milan, Principal Civil Engineer, City of Goleta, was also present. 
 
Suzanne Elledge, Suzanne Elledge Planning and Permitting Services, Inc., gave the Applicant 
presentation joined by Mark Linehan, Direct Relief Board Member; Courtney Jane Miller, 
Landscape Architect; Thomas Tighe, Direct Relief Chief Executive Officer; David Stone, 
Archaeologist, Dudek; and Scott Schell, Associated Transportation Engineers.  
 
Chair Campanella opened the public hearing at 4:22 P.M., and with no one wishing to speak 
the public hearing was closed. 
 
MOTION:  Jordan/Thompson  Assigned Resolution No.  011-16 
Approved the project, making the findings for environmental review, consistency with the 
Santa Barbara Airport Industrial Area Specific Plan (SP-6) and Development Plan as outlined 
in the Staff Report, dated March 10, 2016, subject to the Conditions of Approval in Exhibit A 
of the Staff Report with the following revisions to the Conditions of Approval:  
 
1. Add a new condition that prior to permit issuance the Applicant shall provide funds 

to the City to facilitate the construction of MTD shelters on the westbound and 
eastbound bus stop locations and include an agreeable time period for use of the funds.  

2. Clarify references to C-1 public improvement drawings with a definition in conditions 
of approval. 

 
This motion carried by the following vote:   
 
Ayes:  7    Noes:  0    Abstain:  0    Absent:  0 
 
Chair Campanella announced the ten calendar day appeal period.   

mailto:KKennedy@SantaBarbaraCA.gov
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V. ADMINISTRATIVE AGENDA 

ACTUAL TIME: 5:09 P.M. 

A. Committee and Liaison Reports 

1. Staff Hearing Officer Liaison Report 

None was given.  

2. Other Committee and Liaison Reports 
 

a. Commissioner Higgins reported on the Downtown Parking 
Committee meeting held earlier in the morning. 

b. Commissioner Schwartz reported on the Water Commission meeting 
held earlier in the day. 

c. Commissioner Campanella reported on the Architectural Board of 
Review meeting held on March 14, 2016. 

d. Commissioner Campanella reported on the New Zoning Ordinance 
(NZO) Workshop and Special Planning Commission meeting to be 
held on Friday, March 18, 2016. 

VI. ADJOURNMENT 
 

Chair Campanella adjourned the meeting at 5:14 P.M. 
 

Submitted by, 
 
 
 
__________________________________________ 
Julie Rodriguez, Planning Commission Secretary 



EXHIBIT B
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ATTACHMENT 8 

 
 

 

 

 

 

 

Attachment 8:  The reduced copies of the floor and security plans for 118 N. Milpas 

Street have been distributed separately.    

 

A copy of the plans are available for viewing at the City Clerk’s Office, 735 Anacapa 

Street, Santa Barbara, CA between the hours of 8:30 A.M and  

4:30 P.M.  Monday through Thursday, and every other Friday.  Please check the City 

Calendar at www.SantaBarbaraCA.gov to verify closure dates. 

 

http://www.santabarbaraca.gov/


28.80.050 Limitations on the Permitted Location of a Storefront Collective Dispensary. 

A. Permissible Zoning for Storefront Collective Dispensaries. Storefront Collective Dispensaries may only
be permitted and located on parcels within the City which are zoned for commercial uses and on those street
block faces listed in the exhibit to this Chapter designated as “Medical Marijuana Storefront Collective
Dispensaries – Allowed Locations,” dated as of June 22, 2010.
B. Storefront Locations. Except for those locations shown as allowed within the West Pueblo Medical Area
on the exhibit attached to this Chapter which have been specifically approved by the Staff Hearing Officer as
nonstorefront locations pursuant to this Chapter, a Storefront Collective Dispensary shall only be located in a
visible storefront type ground-floor location which provides good public views of the Dispensary entrance, its
windows, and the entrance to the Storefront Collective Dispensary premises from a public street.
C. Commercial Areas and Zones Where Storefront Collective Dispensaries Not Permitted.
Notwithstanding subparagraph (A) above, a Storefront Collective Dispensary shall not be allowed or permitted
on a parcel located within 1000 feet of another permitted or allowed Storefront Collective Dispensary.
D. Locational Measurements. The distance between a Storefront Collective Dispensary and above-listed
restrictions shall be calculated as a straight line from any parcel line of the Property on which the Storefront
Collective Dispensary is located to the parcel line the real property on which the facility, building, or structure,
or portion of the building or structure, in which the above-listed use occurs or is located.
For the purposes of determining compliance with the locational restrictions imposed by this section, the
permissibility of a proposed Storefront Collective Dispensary location shall be determined by City staff based
on the date the permit application has been deemed complete by the City, with the earliest complete
applications deemed to have priority over any subsequent Storefront Collective Dispensary application for any
particular permissible location.
E. One Collective Dispensary for Each Area of the City. No more than one Storefront Collective
Dispensary may open or operate in each of the areas of the City designated as allowed or permissible
Collective Dispensary location areas in the exhibit attached to this Chapter, except for those areas which, at the
time of the adoption of the ordinance amending this Chapter, already have more than one Storefront Collective
Dispensary on a legal nonconforming basis and which are allowed to continue to operate on a legal non-
conforming basis under Section Two of the Ordinance amending this Chapter--in which case a legal non-
conforming Dispensary may be allowed to continue to operate in such an area.
F. Maximum Number of Medical Marijuana Storefront Collective Dispensaries Allowed Permits.
Notwithstanding the above, the City may not issue a total of more than three (3) Collective Dispensary permits
at any one time and, subject to the amortization allowance period contained within the uncodified portions of
the City ordinance adopting amendments to this chapter, no more than three (3) permitted or allowed
Collective Dispensaries may legally operate within the City, including specifically those dispensaries which
are open and operating in a legal nonconforming manner at the time of the adoption of the ordinance amending
this Chapter. (Ord. 5526, 2010.)
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28.80.070 Criteria for Review of Collective Dispensary Applications by the City Staff Hearing Officer. 
 
A. Decision on Application. Upon an application for a Storefront Collective Dispensary permit being deemed 
complete, the Staff Hearing Officer shall either issue a Storefront Collective Dispensary permit, issue a 
Storefront Collective Dispensary permit with conditions in accordance with this Chapter, or deny a Storefront 
Collective Dispensary permit. 
B. Criteria for Issuance. The Staff Hearing Officer, or the City Council on appeal, shall consider the 
following criteria in determining whether to grant or deny a Medical Marijuana Storefront Collective 
Dispensary permit: 
1. That the Collective Dispensary permit and the operation of the proposed Dispensary will be consistent 
with the intent of the Compassionate Use Act of 1996 and the SB 420 Statutes for providing medical marijuana 
to qualified patients and primary caregivers, and with the provisions of this Chapter and the Municipal Code, 
including the application submittal and operating requirements herein. 
2. That the proposed location of the Storefront Collective Dispensary is not identified by the City Chief of 
Police as an area of increased or high crime activity. 
3. For those applicants who have operated other Storefront Collective Dispensaries within the City, that 
there have not been significant numbers of calls for police service, crimes or arrests in the area of the 
applicant’s former location. 
4. That issuance of a Collective Dispensary permit for the Collective Dispensary size requested is 
appropriate to meet needs of the community for access to medical marijuana. 
5. That issuance of the Collective Dispensary permit would serve needs of City residents within a 
proximity to this location. 
6. That the location is not prohibited by the provisions of this Chapter or any local or state law, statute, rule, 
or regulation, and no significant nuisance issues or problems are likely or anticipated, and that compliance with 
other applicable requirements of the City’s Zoning Ordinance will be accomplished. 
7. That the Dispensary’s Operations Plan, its site plan, its floor plan, the proposed hours of operation, and a 
security plan have incorporated features necessary to assist in reducing potential crime-related problems and as 
specified in the operating requirements section. These features may include, but are not limited to, security on-
site; procedure for allowing entry; openness to surveillance and control of the premises; the perimeter, and 
surrounding properties; reduction of opportunities for congregating and obstructing public ways and 
neighboring property; illumination of exterior areas; and limiting furnishings and features that encourage 
loitering and nuisance behavior. 
8. That all reasonable measures have been incorporated into the Dispensary security plan or consistently 
taken to successfully control the establishment’s patrons’ conduct resulting in disturbances, vandalism, crowd 
control inside or outside the premises, traffic control problems, marijuana use in public, or creation of a public 
or private nuisance, or interference of the operation of another business. 
9. That the Storefront Collective Dispensary is likely to have no potentially adverse affect on the health, 
peace, or safety of persons living or working in the surrounding area, overly burden a specific neighborhood, 
or contribute to a public nuisance, and that the Dispensary will generally not result in repeated nuisance 
activities including disturbances of the peace, illegal drug activity, marijuana use in public, harassment of 
passerby, excessive littering, excessive loitering, illegal parking, excessive loud noises, especially late at night 
or early in the morning hours, lewd conduct, or police detentions or arrests. 
10. That any provision of the Municipal Code or condition imposed by a City-issued permit, or any 
provision of any other local or state law, regulation, or order, or any condition imposed by permits issued in 
compliance with those laws, will not be violated. 
11. That the Applicant has not made a false statement of material fact or has omitted to state a material fact 
in the application for a permit. 
12. That the Applicant has not engaged in unlawful, fraudulent, unfair, or deceptive business acts or 
practices with respect to the operation of another business within the City. (Ord. 5526, 2010.) 



CORRESPONDENCE FROM THE APPELLANT 
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EXHIBIT B 

CITY COUNCIL CONDITIONS OF APPROVAL FOR A STOREFRONT 
COLLECTIVE DISPENSARY PERMIT AT 118 N. MILPAS ST. 

 

The City Council grants approval of the Storefront Collective Dispensary Permit 
at 118 N. Milpas St. with the proposed improvements to the building and site as 
depicted on the set of architectural plans dated September 23, 2015 and 
presented to the City Council on May 10, 2016, subject to the following terms and 
conditions: 

A. Approved Dispensary.  The applicant shall operate the dispensary in 
accordance with Chapter 28.80 of the Santa Barbara Municipal Code, and in 
accordance with the application information and plans approved by the Staff 
Hearing Officer on January 20, 2016.   

B. Order of Development.  In order to accomplish the proposed development, 
the following steps shall occur in the order identified:  

1. Permits. 

a. Submit an application for and obtain a Building Permit (BLD) for 
construction of approved development and complete said development.   

b. Submit an application for and obtain an alarm system permit.  Said alarm 
system shall be installed and registered per Municipal Code Chapter 9.100 and 
shall meet the requirements of the Santa Barbara Police Department. 

c. Submit an application for and obtain a Public Works Permit (PBW) for the 
construction Work and Temporary Traffic Control in the Public Right-of-Way. 

d. Obtain a Storefront Collective Dispensary Permit. 

Details on implementation of these steps are provided throughout the conditions 
of approval. 

C. Requirements Prior to Issuance of Storefront Collective Dispensary 
Permit.  The Owner shall submit the following, or evidence of completion of the 
following, for review and approval by the Department listed below prior to the 
issuance of a Storefront Collective Dispensary Permit for the project.  Please 
note that these conditions are in addition to the standard submittal requirements 
for each department. 
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1. Community Development Department.   

a. Elimination of Curb Cut.  The existing curb cut and driveway apron shall 
be removed and replaced with curb, parkway, and sidewalk constructed to City 
Standards. 

b. Trash Enclosure and Trash Handling.  A trash enclosure with adequate 
area for recycling containers (an area that allows for a minimum of 50 percent of 
the total capacity for recycling containers) shall be provided on the Real 
Property and locked and screened from view from surrounding properties and 
the street. 

c. Operating Plan.  The Operating Plan shall be amended as follows: 

(1) Operation of the Storefront Collective Dispensary shall be limited to 
serving no more than 150 qualified patient and/or primary caregiver 
members per day.  After which, operations must cease and the premises 
closed for the remainder of the day. 

(2) A minimum of two (2) security guards shall be on duty during 
operating hours.  In the event of guards taking breaks or escorting staff off 
the premises, backup guard(s) shall be provided to maintain the two-guard 
minimum during operating hours.  

(3) After hours security camera monitoring shall have a 24 hour remote 
live feed to the offsite security monitoring firm. 

(4) Explain that upon joining the Collective, a registered member may 
obtain medical marijuana as a qualified patient or primary caregiver only 
after an initial waiting period of 24 hours after their initial in-person visit to 
the Dispensary for the purposes of joining the Collective 

(5) A complete list of available products (including edibles), 
merchandise, and services to be sold, offered, or provided at the 
Dispensary shall be provided to Community Development Department 
staff.   

(6) Clarify that marketing concepts such as concerts, “street walk”, and 
lectures will be conducted at offsite locations, not at the dispensary 
premises. 

(7) Clarify what rules of conduct “specifically including the points on the 
attachments” (page 21 of the Operation Plan) will be specified on a large 
sign displayed in the waiting room 
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(8) Note that Canopy will post in a conspicuous location inside the 
dispensary a State Law Compliance Warning. 

(9) All qualified patients and primary caregivers shall enter the 
Storefront Collective Dispensary through the front doors outside of the 
secured fenced garden/wellness area.  The secured outside gate to this 
area shall be used for exit only. 

(10) On trash collection days, the Storefront Collective Dispensary 
Management shall remove the trash and recycling containers from the 
secured fenced area and place them in an area outside of the secured 
fenced area for servicing by the waste hauler.  The trash and recycling 
containers shall be returned to the trash/recycling enclosure within the 
secured fenced area by the Storefront Collective Dispensary Management 
prior to the close of the Dispensary that same day.  Waste hauler 
personnel shall not enter the controlled premises of the dispensary. 

(11) All management members, staff, and volunteers must visibly 
display standardized stickers or placards on each automobile driven to 
work at the Storefront Collective Dispensary so that ongoing operations 
may be monitored for accordance with Criterion 9 in 28.80.070.B.  The 
design of the stickers and/or placards shall be approved by the 
Community Development Department. 

d. Patient Agreement Form.  The Patient Agreement Form shall be 
amended as follows: 

(1) Add acknowledgement by the patient or primary caregiver of the 
Canopy’s zero tolerance policy regarding loitering and using cannabis 
products or alcohol on or within 200 feet of the property including zero 
tolerance of use during any onsite class/lecture (educational, yoga, 
meditation, etc).  In the event of loitering or a cannabis use infraction, 
membership in this Collective shall be terminated. 

(2) Add acknowledgement and agreement by the patient or primary 
caregiver that they understand that they are limited to membership to only 
one collective within the City of Santa Barbara per 28.80.080.G.5. 

e. Location(s) of Cultivation.  All locations of marijuana cultivation shall be as 
identified in the application and reviewed and approved for compliance with the 
requirements in 28.80.080.G by the Community Development Department. 
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f. Interior Signage.  The interior signage related to the rules of conduct, 
state law warning, prohibition of minors without parent/guardian, and hours of 
operation shall be reviewed and approved by the Community Development 
Department. 

g. Conditions on Plans/Signatures.  The final Resolution shall be provided 
on a full size drawing sheet as part of the drawing sets. A statement shall also 
be placed on the sheet as follows:  The undersigned have read and understand 
the required conditions, and agree to abide by any and all conditions which are 
their usual and customary responsibility to perform, and which are within their 
authority to perform. 

 Signed: 

 __________________________________________________________ 

 Property Owner       Date 

 __________________________________________________________ 

 Contractor    Date   License No. 

 __________________________________________________________ 

 Architect    Date   License No. 

 __________________________________________________________ 

 Engineer     Date   License No. 

D. Construction Implementation Requirements.  All of these construction 
requirements shall be carried out in the field by the Owner and/or Contractor for 
the duration of the project construction, including demolition and grading.  

1. Construction Contact Sign.  Immediately after Building permit issuance, 
signage shall be posted at the points of entry to the site that list the contractor(s) 
name, contractor(s) telephone number(s), and construction-related conditions, 
to assist Building Inspectors and Police Officers in the enforcement of the 
conditions of approval.  The font size shall be a minimum of 0.5 inches in height.  
Said sign shall not exceed six feet in height from the ground if it is free-standing 
or placed on a fence.  It shall not exceed 24 square feet if in a multi-family or 
commercial zone or six square feet if in a single family zone. 

2. Construction Storage/Staging.  Construction vehicle/ equipment/ 
materials storage and staging shall be done on-site.  No parking or storage shall 
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be permitted within the public right-of-way, unless specifically permitted by the 
Public Works Director with a Public Works permit.   

E. Prior to Certificate of Occupancy.  Prior to issuance of the Certificate of 
Occupancy, the Owner of the Real Property shall complete the following: 

1. Alarm System.  Register and install an alarm system per the 
requirements in SBMC Chapter 9.100.  

2. North Milpas Street Public Improvements.  The Owner shall submit an 
application and Public Works plans for construction of improvements along the 
property frontage on North Milpas Street.  Plans shall be submitted separately 
from plans submitted for a Building Permit and shall be prepared by a licensed 
civil engineer registered in the State of California.  As determined by the Public 
Works Department, the improvements shall include the elimination of the 
existing 10-ft driveway apron with the replacement of a new 6-ft sidewalk, 
parkway and new curb and gutter per City standards. Tim Downey, Urban 
Forest Superintendent, Tel. (805) 564-5592, needs to be contacted in regards to 
the tree right next to the existing driveway apron in the Public Right-of-Way. 

3. Repair Damaged Public Improvements.  Repair any public 
improvements (curbs, gutters, sidewalks, roadways, etc.) or property damaged 
by construction subject to the review and approval of the Public Works 
Department per SBMC §22.60.   

F. General Conditions. 

1. Compliance with Requirements.  All requirements of the city of Santa 
Barbara and any other applicable requirements of any law or agency of the 
State and/or any government entity or District shall be met.  This includes, but is 
not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.), the 1979 Air Quality Attainment Plan, and the 
California Code of Regulations. 

2. Approval Limitations.   

a. The conditions of this approval supersede all conflicting notations, 
specifications, dimensions, and the like which may be shown on submitted 
plans. 

b. All buildings, parking areas and other features shall be located 
substantially as shown on the plans approved by the Staff Hearing Officer. 
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c. Any deviations from the project description, approved plans or conditions 
must be reviewed and approved by the City, in accordance with the Planning 
Commission Guidelines.  Deviations may require changes to the permit and/or 
further environmental review.  Deviations without the above-described approval 
will constitute a violation of permit approval.   

G. Litigation Indemnification Agreement.  In the event the Staff Hearing 
Officer’s approval of the permit is appealed to the City Council, Applicant/Owner 
hereby agrees to defend the City, its officers, employees, agents, consultants 
and independent contractors (“City’s Agents”) from any third party legal 
challenge to the City Council’s denial of the appeal and approval of the Project, 
including, but not limited to, challenges filed pursuant to the California 
Environmental Quality Act (collectively “Claims”).  Applicant/Owner further 
agrees to indemnify and hold harmless the City and the City’s Agents from any 
award of attorney fees or court costs made in connection with any Claim. 

Applicant/Owner shall execute a written agreement, in a form approved by the 
City Attorney, evidencing the foregoing commitments of defense and 
indemnification within thirty (30) days of the City Council denial of the appeal 
and approval of the Project.  These commitments of defense and 
indemnification are material conditions of the approval of the Project.  If 
Applicant/Owner fails to execute the required defense and indemnification 
agreement within the time allotted, the Project approval shall become null and 
void absent subsequent acceptance of the agreement by the City, which 
acceptance shall be within the City’s sole and absolute discretion.  Nothing 
contained in this condition shall prevent the City or the City’s Agents from 
independently defending any Claim.  If the City or the City’s Agents decide to 
independently defend a Claim, the City and the City’s Agents shall bear their 
own attorney fees, expenses, and costs of that independent defense. 

H. Ongoing Review of Collective Dispensary Operations.  After the issuance 
of the Certificate of Occupancy, or final building inspection signoff, and 
periodically thereafter, the Storefront Collective Dispensary Management shall 
submit to the Community Development Department for review of the operation 
for full compliance with the operational and recordkeeping requirements of 
Santa Barbara Municipal Code Chapter 28.80, including but not limited to, 
compliance with Section 28.80.080.H, and verification that all persons employed 
or volunteering at the Storefront Collective Dispensary have not been convicted 
of or on probation for a crime related to the possession, sale, or distribution of 
controlled substances. A fee in an amount established by resolution of the City 
Council may be required in order to reimburse the City for the time involved in 
the review process. The staff may initiate a permit suspension or revocation 
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process for any Storefront Collective Dispensary which is found not to be in 
compliance with the requirements of Chapter 28.80 or which is operating in a 
manner which constitutes a public nuisance. 

I. Maintenance of Cultivation Records. The Storefront Collective Dispensary 
Management shall maintain on-site (i.e., at the Property designated for the 
operation of the Storefront Collective Dispensary) the medical marijuana 
cultivation records of the Collective. These records shall be signed under 
penalty of perjury by each Management Member responsible for the cultivation 
and shall identify the location or locations within the counties of Santa Barbara, 
Ventura, or San Luis Obispo at which the Collective’s medical marijuana is 
being cultivated. Such records shall also record the total number of marijuana 
plants cultivated or stored at each cultivation location. The Storefront Collective 
Dispensary shall also maintain an inventory record documenting the dates and 
amounts of medical marijuana cultivated or stored at the Dispensary Property, if 
any, as well as the daily amounts of Medical Marijuana distributed from the 
permitted Dispensary. 
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