	Agenda Item No.  6
File Code No.  630.06


Council Agenda Report

Amendment To The Rules And Regulations For The Protection And Enhancement Of Solar Access 
November 15, 2016
Page 2

[image: image1.png]


CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:
November 15, 2016
TO:
Mayor and Councilmembers

FROM:
Planning Division, Community Development Department 

SUBJECT:
Amendment To The Rules And Regulations For The Protection And Enhancement Of Solar Access
RECOMMENDATION:  
That Council adopt, by reading of title only, A Resolution Of The Council Of The City Of Santa Barbara Amending Resolution No. 98-027 Pertaining To The Rules And Regulations For The Protection And Enhancement Of Solar Access In The City Of Santa Barbara.
DISCUSSION:
Background

The City has a Solar Access Ordinance (Municipal Code Chapter 28.11) that limits the maximum height of residential buildings in residential zones in order to maintain solar access for adjacent properties.  The Solar Access Ordinance (“Ordinance”) refers to rules and regulations to administer and interpret the Ordinance.  The Rules and Regulations (“Rules”) for administering and interpreting the Ordinance must be approved by the City Council.  The existing Rules were approved by the City Council in 1986 and amended in 1998.  
As seen in the Attachment, the Ordinance contains a formula that allows the maximum building height to increase as the distance between a northerly lot line and a proposed new building or addition increases.  In applying the Ordinance, the point of measurement for determining the solar height limitation has come into question.  As currently written, the solar height limitation measurement is taken from the base elevation, which is defined as “the highest point of contact of a structure with the adjacent ground.”  The Rules clarify that natural grade is used to determine the base elevation.  It has been noted by applicants that this measurement point penalizes properties that are at a lower grade than their northerly neighbor(s).  

Proposed Change

Staff concurs that the current language does penalize parcels that are at a lower grade than their northerly neighbor(s).  As part of the New Zoning Ordinance (NZO) process, changes will be proposed to address this problem.  However, there are a few projects under review that are affected by the current Rules, and the applicants have requested that the Rules be amended in advance of the NZO.  
Therefore, staff is proposing to amend the Rules by allowing the grade at the northerly lot line to be used as an alternative measurement location.  Staff is also proposing to replace the term “natural grade” with “existing grade” because natural grade is not defined in our Zoning Ordinance, whereas existing grade is defined.  In practice, staff considers natural grade and existing grade to be the same.
In summary, the proposed change to the Rules would allow the maximum building height measurement to be taken from the northerly property line, thereby not penalizing the lot for being at a lower grade than its northerly neighbor(s).

Environmental Review

Staff has determined that the project qualifies for an exemption from further environmental review under Section 15305 of the California Environmental Quality Act (CEQA) Guidelines and the City’s list of Categorically Exempt Projects, which allow for Minor Alterations in Land Use Limitations that do not result in any changes in land use or density and that have no potential for significant environmental effects.

SUSTAINABILITY IMPACT:  

The Solar Access Ordinance was adopted with the goal of promoting the use of renewable energy resources, including solar energy.  It was intended to provide a balance between solar rights and development rights.  The proposed revision to the Rules and Regulations implementing this Ordinance does not change this goal, but rather serves to provide more equity in its application relative to sloped parcels and/or parcels at a lower grade than their northerly neighbor(s).  
ATTACHMENT(S):
Solar Measurement Example 
PREPARED BY:
Allison De Busk, Project Planner
SUBMITTED BY:
George Buell, Community Development Director
APPROVED BY:

City Administrator's Office
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