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RESOLUTION NO. ___

A RESOLUTION OF THE COUNCIL OF THE CITY OF SANTA BARBARA APPROVING THE CONDITIONAL SUBORDINATION OF THE AFFORDABILITY COVENANT ON the MIXED USE PROPERTY located at 421-425 East COTA Street AND Owned by Transition House TO A REFINANCED FIRST TRUST DEED LOAN

WHEREAS, the Redevelopment Agency of the City of Santa Barbara (“Agency”) provided loan assistance in Housing Setaside funds to Transition House for the acquisition of a mixed use property with affordable rental housing located at 421-425 East Cota Street;
WHEREAS, as part of the project financing, Transition House secured a first trust deed loan funded by Santa Barbara Bank and Trust;
WHEREAS, the Agency loan was secured by a deed of trust recorded subordinate to the first trust deed, and, as required by the Agency, Transition House also recorded an affordability control covenant executed with the City of Santa Barbara (“City”) which was also subordinate to the first trust deed;
WHEREAS, Transition House seeks to refinance the loan with a new first trust deed loan from Santa Barbara Bank and Trust in order to ensure the long-term affordability of the project, and Santa Barbara Bank and Trust has agreed to provide the new first trust deed loan on the condition that the City agrees to subordinate the affordability control covenant;
WHEREAS, the City desires to promote low and moderate income housing that will benefit the CCRP Area by approving such subordination; and

WHEREAS, since Agency Housing Setaside funds were used to help finance the project, the requested subordination triggers California Health and Safety Code Section 33334.14, which requires certain express findings be made before affordability restrictions imposed by a City may be subordinated.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SANTA BARBARA AS FOLLOWS:

SECTION 1. That the City finds that there is no reasonably available and economically feasible alternative for refinancing these projects without subordination of the affordability control covenant.
SECTION 2. That, in the event of a default by the applicant under the bank deed of trust, the City’s affordability restrictions as amended and recorded against the real property will provide the Agency with the legal remedies required under California Health and Safety Code Section 33334.14.

