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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

July 11, 2006
TO:



Mayor and Councilmembers

FROM:


City Clerk's Office, Administrative Services Department

SUBJECT:

Initiative Petition To Make Marijuana The City’s Lowest Law Enforcement Priority 
RECOMMENDATION:   That Council:
A.
Receive the Certificate from the County Clerk-Recorder-Assessor and Registrar of 

Voters dated June 26, 2006, indicating that the subject initiative petition does have 
sufficient valid signatures; and
B.
Refer the subject initiative petition to City staff to prepare a report on the effect of 
the initiative as provided in Elections Code Section 9212 (a) (1) and (8) to be 
presented at the City Council meeting of July 25, 2006. 
DISCUSSION:
 

On May 31, 2006, the City Clerk’s Office received delivery of an initiative petition from the Sensible Santa Barbara Committee.  The initiative petition makes adult marijuana offenses the City’s lowest law enforcement priority.  The City Clerk’s Office reviewed the format of the initiative petition and found it may conform to the Election Code requirements.

On June 1, 2006, the subject initiative petition was delivered to the Elections Division of the County Clerk-Recorder-Assessor and the Registrar of Voters to verify the number of registered voters effective at the time the notice of intent to circulate was published on February 16, 2006, determine the total number of signatures on the initiative petition, and examine the signatures to ascertain whether or not the requisite number of registered voters signed the initiative petition.
The County Clerk-Recorder-Assessor and the Registrar of Voters provided the City Clerk’s Office with a Certificate dated June 26, 2006, indicating that the subject initiative petition contained a sufficient number of valid signatures (attachment).  

Pursuant to Elections Code Section 9114, if an initiative petition is found sufficient, the results of the examination must be presented to the City Council at the next regular meeting.  
Under Elections Code Section 9212 (a) (1) and (8), the City Council has the authority to refer the proposed initiative measure to any city department or departments for a report on the effects of the initiative as proposed.  At this time, administrative staff and the City Attorney are recommending that the Council refer the subject initiative petition to the City Administrator’s and City Attorney’s Offices to conduct research related to the legalities of the proposed ordinance and the impact the ordinance may have on the Police Department particularly with respect to the receipt of state and federal law enforcement grants.  

It should be noted that the Elections Code also provides two additional options to the City Council related to the initiative petition:

Elections Code Section 9214 (a), allows the City Council the option of adopting the ordinance, without alteration, within 10 days after it is presented.  This would eliminate the need for a special election in November 2006.  A copy of the ordinance as submitted by the proponent is attached.  City administrative staff does not recommend this option as it does not provide an opportunity for staff to research possible impacts of the proposed ordinance.  In addition, the City Attorney’s office has indicated that the subject matter of this initiative may be preempted by both state and federal law; as a result, the City Attorney is suggesting that the Section 9212 Report being prepared also include a discussion of the constitutionality of the proposed ordinance.
Pursuant to Elections Code Section 9214 (b), the City Council has the option to immediately order a special election to be held, at which the ordinance, without alteration, shall be submitted to a vote of the voters of the City.  At this time, City staff does not recommend this action as it does not provide an opportunity for staff to research the legalities and impacts of the proposed ordinance and to prepare the necessary Report.  However, because the state Elections Code requires the City to act prior to August 10, 2006 in order to consolidate this ballot measure with the state and federal election scheduled for this November, staff is recommending that the Section 9212 Report and the required election resolutions be agendized for the Council meeting of July 25, 2006 for possible adoption on that date.
It is recommended that the City Council receive the Certificate from the County Clerk-Recorder-Assessor and Registrar of Voters dated June 26, 2006, indicating that the subject initiative petition does have sufficient valid signatures, and refer the subject 

initiative petition to City staff to prepare a report on the effect of the initiative as provided in Elections Code Section 9212 (a) (1) and (8).  
ATTACHMENTS:
1.  Certificate of Sufficiency from County Clerk-Recorder-Assessor




2.  Lowest Law Enforcement Priority Policy Ordinance 
PREPARED BY:
Cynthia M. Rodriguez, CMC, City Clerk Services Manager

SUBMITTED BY:
Marcelo A. Lopez, Administrative Services Director

APPROVED BY:
City Administrator's Office
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