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CITY OF SANTA BARBARA


COUNCIL AGENDA REPORT

AGENDA DATE:

July 11, 2006
TO:



Mayor and Councilmembers

FROM:


Planning Division, Community Development Department

SUBJECT:

Appeal Of Architectural Board Of Review Decision To Approve Retaining Wall And Landscaping - 559 Ricardo Avenue
RECOMMENDATION:
 

That Council deny the appeal of Michael L. Sandford, Attorney representing Gary Semerdjian, and uphold the Architectural Board of Review’s decision to grant Final Approval of the application of Grant and Monica Laviale for as-built retaining wall and landscaping improvements, making the Neighborhood Preservation Ordinance findings in the Council Agenda Report.

DISCUSSION:
 

Project Description

The project site is located on a 9,362 square foot lot located on Ricardo Avenue, in the E-1, One-Family Residence Zone and in the Hillside Design District.   The site is located on the corner of Juanita Avenue and Ricardo Avenue in the Alta Mesa neighborhood of the City  and is surrounded by single-family residential development.  
The proposal involves an application to install new landscaping and permit an as-built Allan Block retaining wall measuring 100 linear feet with a height ranging from 3.5 feet to 5 feet at the rear yard of the applicant’s property.  The landscaping is proposed on a sloped area that separates the two properties involved in the subject appeal.  The new retaining wall was constructed at the base of sloped area without permits.  The applicants claim they were advised that this type of retaining wall system did not require building permits.  A row of ficus hedge landscaping was originally installed at the top of this sloped area also without permit or Architectural Board of Review (ABR) approvals.  The ficus hedge plants have since been removed and are proposed to be replaced with other forms of planting in the sloped area (see Attachment 2).
ABR is required when the average slope of the building site or lot exceeds 20%.  The disagreement between the parties was a result of the location of the proposed hedge along the property line which would have provided privacy to the applicant’s back yard but would also likely have obstructed the appellant’s existing ocean views.   A separate zoning modification was granted to permit an existing hedge to exceed 3.5 feet along the Juanita Avenue street frontage. 
Architectural Board of Review 
The ABR first reviewed this item on the Consent Calendar on November 1, 2005, but due to the level of public comment and the dispute between the neighbors regarding the landscaping, the project was referred to the full Board.  The project returned to the full Board on November 28, 2005, where the ABR indicated the proposed ficus hedge location was not acceptable and instructed the applicant to develop landscaping alternatives that would not completely block the neighbor’s views but would also achieve some level of privacy.  The ABR attempted to refer the item back to the Consent Calendar for a final review of the landscape plan.  Staff, however, decided to schedule this item at the full Board given the high level of conflict between the parties involved regarding the potential blocked view and privacy issues. 
On April 10, 2006, the applicant returned to the ABR with a revised landscape plan proposal. The ABR voted 6-0 to approve the requested improvements (see Attachment 3).  The landscape plan that was eventually approved has been prepared by a licensed Landscape Architect (Sam Maphis) and proposes other plants and trees to screen the back yard from the neighbor.  The Board members were satisfied that the plan had been revised to eliminate the proposed ficus hedge at the property line, which had caused the original ire of the appellant.   The majority of the Board stated that the proposed revised landscaping plan was an acceptable alternative (see Attachment 4).  The ABR did condition the approval of the new landscaping to require that it be planted down slope at least two feet from the property line fence.   The ABR did not condition their approval to require that the installed planting be maintained at a certain height. 
Appellant’s Position

An appeal was filed by Michael L. Sandford, Attorney representing Gary Semerdjian with their letter dated April 20, 2006 (see Attachment 1).  The appellant’s agent claims the ABR should have conditioned the landscaping to not to exceed the height of the current fence height in order to maintain his scenic views.   The appellant further asserts that the ABR did not consider the City of Santa Barbara View Ordinance when it approved the landscaping.  By not placing any conditions on maintenance, the appellant claims he will need to pay for costly legal representation in the future if view blockage does result.  
Staff’s Position

Staff agrees with and supports the ABR decision to grant Final Approval of the retaining wall and landscaping improvements.  The ABR reviewed sufficient information regarding the proposed landscaping improvements and understood the level of conflict between the neighbors.  The ABR attempts to persuade applicants to follow the “Good Neighbor Policies” and to consider the impacts to the private views of neighbors.  The design of the landscaping was improved to eliminate the hedge originally placed along the low 3.5 foot fence bordering the properties.    The ABR attempted to balance the privacy needs of the applicant (Laviale) versus the potential impacts to the appellant’s (Smerdjian) private views.  The ABR and Staff were successful in persuading the applicants to revise their original landscape plans and remove the privacy ficus hedge wall between the properties.  It is Staff’s opinion that the proposed landscape plan offers both privacy and significantly reduces the potential for blocked views.  The ABR understands that any approved landscape plan has some potential to partially block neighbors private views, if the landscaping is not properly maintained or pruned.  Staff believes the ABR’s role and level of City involvement in view disputes would be significantly expanded if the Board placed height and landscape maintenance conditions on all approved landscape plans.      
RECOMMENDATION:
It is Staff’s position that constructed retaining wall approved by the ABR complies with the City’s adopted Hillside Design Techniques and Design Guidelines and is not the issue in the appeal.   Staff is of the opinion that the appeal centers primarily on the appellant’s fear that a future private view blockage may result from the landscaping proposed on the subject parcel.  Staff recommends Council not involve itself in a potential private view dispute by placing height maintenance conditions on the ABR approval.   The applicant has shown considerable efforts to satisfy the neighbor’s concerns by paying for the preparation of a full landscape plan and to remove already installed plants.  The landscape plan was determined to be acceptable by the ABR.  Therefore, Staff recommends that the Council uphold the ABR’s decision, deny the appeal and approve the project, making the NPO Approval findings outlined below.

Neighborhood Preservation Ordinance Findings  (SBMC §28.68.040)

The City Council hereby confirms the ABR’s Preliminary Approval of the proposed addition and makes the following Neighborhood Preservation Ordinance findings:

1. The public health, safety, and welfare will be protected;

2. The grading and development will be appropriate to the site, have been designed to avoid visible scarring, and will not significantly modify the natural topography of the site or the natural appearance of any ridgeline or hillside;

3. The project will, to the maximum extent feasible, preserve and protect any native or mature trees with a minimum trunk diameter of four inches (4”) measured four feet (4’) from the base of the trunk.  Any specimen tree, skyline tree, or oak tree with a diameter of four inches (4”) or more at four feet (4’) above natural grade that must be removed will be replaced on a one-to-one basis, at a minimum.  Designed Specimen, Historic and Landmark trees will not be removed;
4. The development will be consistent with the scenic character of the City and will enhance the appearance of the neighborhood in that the project has been designed with high quality materials;

5. The development will be compatible with the neighborhood, and its size, bulk, and scale will be appropriate to the site and neighborhood as the wall and landscaping improvements are compatible with the neighborhood; and
6. The development will preserve significant public scenic views of and from the hillside.
NOTE:
Copies of the plans are on file in the Mayor and Council office and the City Clerk’s office. 

ATTACHMENTS: 
1. Appellant’s 4/20/05 Letter without Exhibit A (draft ABR minutes) 

2. Reduced Site Plan



3. ABR Minutes



4. Landscape Plan Details

PREPARED BY:
Jaime Limón, Senior Planner
SUBMITTED BY:
Paul Casey, Community Development Director

APPROVED BY:
City Administrator's Office
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